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"THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT" 

Reservations for July are being accepted for the free 
Wednesday workshops on how to use the FEDERAL REGIS* 
TER. The sessions are held at 1100 L St. N.W.. Washington. 
D.C. in Room 9409. from 9 to 11:30 a.m. 

Each session includes a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula¬ 
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids. 

FOR RESERVATIONS call: Dean Smith. 202-523-5282. 




SUNSHINE ACT MEETINGS. 

25592 


UNITED STATES FOREIGN INTELLIGENCE 
ACTIVITIES 

Executive order ......—-- 25487 

PATENTS 

NASA prescribes regulations for the waiver of rights of 
the United States to inventions made under NASA con* 
tract; comments by 6-17-77 .... 25508 

RAIL SYSTEMS 

ICC publishes system diagram maps for venous railroad 
companies (13 documents) (Part V of this issue.. 25670-25716 

LOAN GUARANTEES FOR CONSTRUCTION OF 
TREATMENT WORKS 

EPA issues interim regulations concerning application 
requirements; effective 6-1-77; comments by 9-1-77 
(Part IV of this issue).. .—.-. 25665 

STATE PLANNING COMMISSIONS PROGRAM- 
INTRASTATE PLANNING 

HEW/OE notice on allocation formula and program 
guidelines . — —. .—-- 25532 

1974 PRICE AND ALLOCATION 
INTERPRETATIONS 

FEA issues interpretations (Part III of this issue) . 25647 

CUBAN ASSETS CONTROL REGULATIONS 

Treasury/Office of Foreign Assets Control amends regu¬ 
lations permitting the arrangement of group charter 
tours to Cuba; effective 5-12-77 ... .— ——- 25499 


CONTINUED INSIDE 









































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR | 
notice, 41 FR 32914. August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC. 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the-Week Program I 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis* | 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 



Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Fedrral 
holidays), by the Office of the Federal Register. National Archives and Records 8crvlce, General SenrloN 
Administration. Washington. DC. 20408. under the Federal Register Act (40 Btat. 500. as amended: 44 VS. C* 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
u made only by the Superintendent of Documents, U-8. Government Printing Office, Washington, D C. 20403- 

The Pn>KEAL Rjccurna provides a uniform system for malting available to the public regulations and legal notices 
by Federal agencies. Theee Include Presidential proclamaUons and Executive orders and Federal agency documents havioj 
general applicability and legal ©fleet. documents required to be published by Act of Congress and other Federal 
documents of public interest. Documents axe on die for public Inspection In the Office of the Federal Register the day bf.oit 
they are published, unless earlier flung Is requested by the issuing agency. 

The Pedctai. Rzoiiim will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year. 

In advance. The charge for individual copies is 75 cents for each Issue, or 75 oenta for each group of pages as actually 
Remit checfc or money order, made payable to the Superintendent of Documents. VS. Government Printing Office. Washing^®* 
D C. 20402 

There are no restrictions on the republlcatlon of material appearing In the Pedcxal Rcgzste*. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
I may be made by dialing 202—523—5240. 


I FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) . 

Subscription problems (GPO). 

"Dial • a • Regulation" (recorded 
summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections- 

Public Inspection Desk—. 

Finding Aids.... 

Public Briefings: "How To Use the 
Federal Register." 

| Code of Federal Regulations (CFR).. 

Finding Aids..... 


202-783-3238 

202-275-3050 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 

523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index _____— 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523—5237 

Slip Laws... 523-5237 

U.S. Statutes at Large. 523-5237 

Index_ 523-5237 

U.S. Government Manual.. 523-5230 

Automation _ 523-5240 

Special Projects... 523-5240 


HIGHLIGHTS —Continued 


ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

IFEA publishes notice of intention to issue prohibition 
criers to certain installations (Part II of this Issue) - 2562X 

ENVIRONMENTAL REVIEW 

CPSC proposes Interim rules for compliance with the 
National Environmental Policy Act; effective 5-18-77; 


comments by 7-5-77.* 


25494 


CERTAIN COTTON AND MAN MADE TEXTILE 

PRODUCTS 

I CITA notice increasing import levels from the Philippines; 

•fleetive 5-19-77...... 25520 

CARCINOGENESIS BIOASSAY PROGRAM 

j HEW/NIH issues preliminary findings on nitrilotriacetic 

'** ..;..— 25534 


PRIVACY ACT 

U$0A/Secy amends systems of records 


__ 25515 


MEETINGS— 

Commerce/ PTO: Public Advisory Committee for Trade* 

mark Affairs, 6-8 and 8-9-77 .*_— 25520 

FEA: Environmental Advisory Committee, 6-2 and 

6-3-77 ........ 25522 

HEW/HRA: Advisory Committees, 6-1 thru 6-10-77 . 25533 
NIH: New Findings on the Complexity of Nucleic 

Acids IA Viral Genomes Workshop, 6-16-77.. 25535 
Physiological Chemistry Study Section. 6-8-77.. 25534 
Sickle Cell Disease Advisory Committee. 6-23 

and 6-24-77 ..— 25535 

National Advisory Council on Extension and Con¬ 
tinuing Education: 6-14 and 6-15-77 . 25548 


NASA: Research and Technology Advisory Council, 
Informal Committee on Rotorcraft Technology, 

6-21 and 6-22-77 .... 

Space Processing Ad Hoc Advisory Subcommittee, 

6-6 thru 6-8—77 ...... 

Wage Committee, 6-22-77. .~.*. 

NSF: Advisory Committee on Ethics and Values in 

Science and Technology, 6-3-77 -- 

Advisory Panel for History and Philosophy of 

Science, 6—3 and 6—4—77 ....-- 

State: International Radio Consultative Committee, 
Study Group 1 of the U.S. National Committee, 

6—16—77 .. . . ..... 

AID: Beard for International Food and Agricultural 

Development, 6-13-77 —...—. 

Treasury/IRS. Commissioner’s Advisory Group, 6-6 

and 6-7-77 --- ---—~—. 

VA: Health Manpower Training Assistance Review 

Committee, 6-6 and 6-7-77 ... 

Medical School Assistance Review Committee, 6-6 
and 6-7-77 --— ..—.— -—— 


AMENDED MEETING— 

HEW/NIH: Neurology A 
6-3-77 .. 


Study Section. 6-1 thru 


CANCELLED MEETING— 

HEW/NIH: Combined Modality Committee, 5-31 and 

SEPARATE PARTS OF THIS ISSUE 

Part II, FEA ...-..*- 

Part III, FEA .-... «.....•• 

Part IV, EPA ..~.. 

Part V. ICC .—.—- --— 


25548 

25549 

25548 

25549 
25549 

25572 

25572 

25572 

25573 
25573 

25534 

25534 


25621 

25647 

25665 

25669 
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THE PRESIDENT 

Executive Orders 

Foreign intelligence activities. 
United States: organizational 
changes ... 25487 

EXECUTIVE AGENCIES 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Notices 

Authority delegations: 

Paris Overseas Development Co¬ 
ordinator; grant and con¬ 
tracting functions- 25571 

Voluntary foreign aid agencies; 
certificates of registration: 

Voluntary Foreign Aid Advisory 

Committee; terminated. 25571 

Meetings: 

International Food and Agricul¬ 
tural Development Board.... 25572 


AGRICULTURE DEPARTMENT 

See also Forest Service. 

Notices 

Privacy Act; systems of records.. 25515 

ANTITRUST DIVISION. JUSTICE 
DEPARTMENT 

Notices 

Competitive Impact statements 
and proposed consent Judg¬ 
ments: U.8. versus listed com¬ 
panies: 

Lake County Contractors Asso¬ 
ciation , Inc. et al_ 25545 

CIVIL AERONAUTICS BOARD 
Notices 

Fares, domestic passenger; in¬ 
crease; various carriers__ 25517 

Hearings, etc.: 

American Airline®. Inc., et al... 25515 
International Air Transport As¬ 
sociation _ 25517 

COMMERCE DEPARTMENT 

See Economic Development Ad¬ 
ministration: Patent and 

Trademark Office. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Environmental review: inquiry... 25494 
Proposed Rules 

Environmental review inquiry: 
cross reference___ 25513 

COPYRIGHT OFFICE, LIBRARY OF 
CONGRESS 

Proposed Rules 

Copyright owners and broadcast¬ 
ing entities: 

Phonorecord players, coin-oper¬ 
ated; recordation and certifi¬ 
cation; extension of time. 25514 


contents 

CUSTOMS SERVICE 
Notices 

Countervailing duty petitions and 
preliminary determinations: 

Leather wearing apparel from 
Republic of China. 25572 

DRUG ENFORCEMENT ADMINISTRATION 


Rules 

Srhedules of controlled sub¬ 
stances: 

Loperamide. 25498 

Notices 

Registration applications, etc.; 
controlled substances: 

Penlck. 8. B.. L Co. 25547 

Stepan Chemical Co. (2 docu¬ 
ments) _ 25547 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Adjustment assistance eligibility. 


industry producing firm 
studies: 

Sugar_ 25518 

Television receivers___ 25519 


EDUCATION OFFICE 
Notices 

Postsecondary Education Compre¬ 
hensive Statewide Planning 
Orants Program: guidelines... 25532 

ENVIRONMENTAL PROTECTION AGENCY 


Rules 

Air quality implementation plans; 
various States, etc.: 

California . 25501 

Maryland _ 25500 

Nebraska.. 25504 

New York__ 25501 

Grants: environmental financing: 
Treatment works construction 
loon guarantees_ 25665 

Notices 

Pesticide applicator certification 
and interim certification; 

State plans: 

Maryland . 25521 


EXTENSION AND CONTINUING 
EDUCATION. NATIONAL ADVISORY 
COUNCIL 

.Notices 

Meetings _ 25548 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

FM broadcast stations; table of 
assignments: 

Kentucky_ 25505 

FEDERAL ENERGY ADMINISTRATION 
Rules 

Petroleum allocation and price 
rules: 

Interpretations: appendix_ 25647 


Notices 

Committees; establishment, re¬ 
newals, etc.: 

Compliance and Enforcement 

Task Force_ 25521 

Environmental statements; avail¬ 
ability. etc.: 

Strategic petroleum reserves... 25521 
Meetings: 

Environmental Advisory Com¬ 
mittee _ 25522 

Powerplant burning natural gas or 
petroleum products, prohibi¬ 
tion orders: 

Chesapeake Corp_25821 


FEDERAL HOME LOAN BANK BOARO 
Notices 

Applications, etc.: 

Homestead Savings & Loan 
Association, Kans_ 25522 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements, filed, etc,: 

Lykes Brothers Steamship Co., 

Inc., et al_ 25522 

South'* East Africa/U.8.A. Con¬ 
ference . 25523 

United States South and East 
Africa Conference_ 25523 

FEDERAL POWER COMMISSION 
Proposed Rules 

Policy and interpretatioas: 

Rates of return on equity. Just 
and reasonable; natural gas 
pipeline companies and public 
utilities; extension of time... 255U 

Notices 

Natural gas shortages of interstate 
pipeline companies; impact 

evaluation_ 25521 

Hearings, etc. 

Boston Edison Co- 25523 

Columbia Gas Transmission 

Corp. et al_ 25523 

Commonwealth Edison Co- 25521 

Huggard. Ernest D- 25524 

Lange. Frederick___25525 

Missouri Utilities Co.. 25525 

Monongahela Power Co- 25523 

Northern Natural Gas Co-- 25525 

Oklahoma Gas * Electric Co.— 2552* 
Public Service Co. of Oklahoma. 2552* 
Southern California Edison Co. 2552* 
Tenneco Atlantic Pipeline Co. 


et al_ 255tf 

Tuscon Gas * Electric Co- 2552* 


Wisconsin Electric Power Co— 25527 
Wisconsin Power * Light Co- 255» 

FEOERAL RESERVE SYSTEM 
Rules 

Truth-in-lending: 

Official staff interpretations 42 
documents).. 25 4 89, 25491 


iv 
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CONTENTS 


Proposed Rules 

Equal credit opportunity: 

Special purpose credit pro¬ 
grams. Federal and State 
agencies; "expressly author¬ 
ised by law” Interpretation: 


inquiry- 25508 

Notices 

Applications . cfc.; 

First of Grondfleld Corp_ 25530 

Mahaska Investment Co... 25530 

National Detroit Corp.- 25531 

Pootone Bancorp. Inc- 25532 


FISH AND WILDLIFE SERVICE 

Notices 

Endangered species permits: ap¬ 
plications <6 documental. 25537-25543 

FOREIGN ASSETS CONTROL OFFICE 

Rules 

Cuban assets control : 

Travel, authorized; incidental 
transactions - 25499 

FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Alaska National Forests, herbi¬ 
cide use, Alaska- 25515 

Angeles National Forest. San 
Gabriel Unit. Land Manage¬ 
ment Plan. Calif__— 25515 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Health 
Resources Adminbtratlon: Na¬ 
tional Institutes of Health; 

Public Health Service. 

Notices 

Organization, functions, and au¬ 
thority delegations: 

Social Security Administration. 25535 

HEALTH RESOURCES ADMINISTRATION 

Notices 

Meetings: 

Advisory Committees; June.... 25533 
INTERIOR DEPARTMENT 
See Fish and Wildlife Service: 

Land Management Bureau; Na¬ 
tional Park Service. 

INTERNAL REVENUE SERVICE 

Notices 

Meetings: 

Commissioner's Advisory Group. 25572 

INTERSTATE COMMERCE COMMISSION 


Notices 

Abandonment of railroad services. 

etc.: 

Clinchfleid Railroad Co. 25670 

Dequcen L Eastern Railroad 

Co... 25671 

Q Paso Union Passenger Depot 

Co.. 25672 

take Erie & Eastern Railroad 
Co__ 25673 


Petaluma L Santa Rosa Rail¬ 
road Co___ . ....__ 25675 

Southern Pacific Transporta¬ 
tion Co _ 25676 

St. Louis Southwestern Railway 

Co. .. 25703 

Sunset Railway Co - 25709 

Texas. Oklahoma & Eastern 

Railroad Co _ _ 25711 

Union Railroad Co .. 25712 

Visalia Electric Railroad Co .. 25713 
Western Pacific Railroad Co — 25714 
Youngstown & Northern Rail¬ 
road Co _ 25716 

Hearing assignments ___ 25573 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination - 25574 
Pipeline carriers: 

Tentative valuations - 25591 

JUSTICE DEPARTMENT 

See also Antitrust Division; Drug 
Enforcement Administration. 

Rules 

Organization, functions, and au¬ 
thority delegations: 

Management and Finance 
Office; supervisory responsi¬ 
bility . 25499 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

Montana __...._ 25536 

New Mexico (4 documents ‘... 25536 

Wyoming ___... 25537 

Coal lease offering, Colorado; re¬ 
scheduled - 25537 

Opening of public lands: 

Oregon - 25537 

LIBRARY OF CONGRESS 

See Copyright Office. 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports: list of re¬ 
quests - 25549 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Proposed Rules 

Patents; waiver regulations - 25508 

Notices 

Meetings: 

Space Processing Ad Hoc Ad¬ 
visory Subcommittee - 25549 

Research and Technology Ad¬ 
visory Council - 25548 

Wage Committee - 25548 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Meetings: 

Allergy and Immunology Study 

Section et al _ 25534 

Combined Modality Committee 

et al ........____........ 25534 


New Findings on Complexity of 
Nucleic Acids in Viral Ge¬ 
nomes Workshop... 25535 

Sickle Cell Disease Advisory' 

Committee- 25535 

Nitrilotrlacetic acid, carcinogene¬ 
sis bioassay reports; availabil¬ 
ity ____............._..... 25534 


NATIONAL PARK SERVICE 
Notices 

Historic preservation easements: 

Green Springs Historic District 25544 

NATIONAL SCIENCE FOUNDATION 


Notices 

Meetings: 

Ethics and Values in Science 
and . Technology Advisory 
Committee et al .—- 25549 

History and Philosophy of Sci¬ 
ence Advisory Panel .. 25549 

PATENT AND TRADEMARK OFFICE 

Proposed Rules 

Trademark cases: 

Forms: extension of time - 25513 

Notices 

Meetings: 

Trademark Affairs Public Advi¬ 
sory Committee --— 25520 


PUBLIC HEALTH SERVICE 
Notices 

Health maintenance organiza¬ 
tions. qualified...- 25535 

Organization, functions, and au¬ 
thority delegations: 

Office of Assistant Secretary of 
Health ... 25535 


SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Self regulatory organizations; pro¬ 
posed rule changes 

American Stock Exchange. Inc 25550 
Midwest Stock Exchange. Inc.. 25568 
National Securities Clearing 

Corp. _......._ 25568 

Hearings , efc.: 

Ohio Edison Co - 25570 

Philadelphia Stock Exchange. 

Inc. _...._- 25571 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

Pirst Colonial Investment Corp. 25571 

STATE DEPARTMENT 

See also Agency for International 
Development. 
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CONTENTS 


Notices 

Meetings: 

International Radio Consulta¬ 
tive Committee, U.S. National 
Committee- 25572 

TEXTILE AGREEMENTS 

IMPLEMENTATION COMMITTEE 

Notices 

Cotton and manmade textiles: 
Philippines. Republic of- 25520 


TREASURY DEPARTMENT 

See Customs Service; Foreign 
Assets Control Office; Internal 
Revenue Service. 

VETERANS ADMINISTRATION 
Notices 

Meetings: 

Health Manpower Training As¬ 
sistance Review Committee.. 25573 
Medical 8chool Assistance Re¬ 
view Committee... 25573 




list of efr ports affected In tfSIs issue 


The following numerical guide is a list of tha parts of aach title of the Code of Federal Regulations affected by documents published in today s 
Issue. A cumulative list of parts affected, covering the current month to dete. follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


3 CFR 

Executive Orders: 

11905 (Amended by EO 11985)... 25487 


11985.. _ _ 

. 25487 

10 CFR 

205_ 

_ 25648 

12 CFR 

226 (2 documents)_ 

_ 25489, 25491 

Proposed Rules: 

202. 

_ 25508 

14 CFR 

Proposed Rules: 

1245__ 

.. 25508 

•* 

16 CFR 

1021 

_•_ 25494 

Proposed Rules: 

1021. 

_ 25513 


18 CFR 

Proposed Rules: 


2!_ 25513 

21 CFR 

1308_ 25498 

28 CFR 

0_ 25499 

31 CFR 

516_ 25499 

37 CFR ~ 

Proposed Rules: 

4_ 25513 

201_25514 

40 CFR 

39. 25666 

52 (4 documents)_25500. 25501. 25504 

47 CFR 

73. 25505 


vi 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 


l cfr 


9 CFR 


13 CFR—Continued 


Ch 1 . 22125 

3 CFR 

Executive Orders: 

11480 - Revoked bv EO 11684 * - 23129 

11861 -Amended by EO 11983> _ 23127 

11872 Revoked by EO 11983) _ 23127 

11605 'Amended by EO 11985) _ 25487 

11671 - Amended by EO 11982) _ 22859 

11932..-.-. 22859 

11983.-.. 23127 

11984.. 23129 

11985. 25487 

Memorandums: 

May 4. 1977 . 23499 

5 CFR 

213. 22355. 

22356. 23131. 24743. 25313. 25314 

550. 23131 


Proposed Rules: 


733.. 

7 CFR 

l. 

$ .. 


28. 

52. 

230 



295_ 

354_ 

Ch, VII. 


410.. ... 

701.. 

905.. 

607. 

608.. .. 

610. ... 

916. . 

917. .. 

644.. 

959.__ 

1068__ 

1260... 

1421. 

1430_... 

1464 .. 

1823_ 

1832. ... 

1888_ 

1133. .. 

1980... 

Proposed Rules: 

53.. 

225. 

911.. 

915. 

918. 

944.: 

1002.... 

1065. 

1207. 

1421.. .. 

1425. 

1448.. 

8 CFR 

Proposed Rules: 

103.. .. 

244.. ..*!"" 

299. 


23160 


. 23597 

.. 22874 

. 24711 

. 22356 

..23155 

... 22356 

..-. 23599 

. 23155 

. 25314 

.. 25314 

. 24712 

__ 22358 

. 24715 

. 22874,24061 

.... 24061 

. 22359. 23156. 24716 

. 23156. 24229 

. 22875, 23157, 24230 

_ 24717 

. 22125 

_ 22360 

. 25315 

.. 22126. 24231 

...22126 

.-_ 23795 

.. 24232 

-. 24062 

. 23158 

- 24232 

. 24252 


_ 23514 

_ 23606 

. 24066 

_ 23607 

23160. 24744 

. 23514 

. 23841 

. 24744 

. 24066 

23613. 25329 

. 23614 

. 23329 


22148 

22148 

22149 


73_i. . 25317 

78 . 22370 

94. 23131 

301 .... . 22373 

307 . 22373 

308.. . .-... . 22373 

310 .-. 22373 

318 __ _,_ 22373 

320 . 22373 

325- __ 22373 

327 . 22373 

331 . 22373 

350 .. — 22373 

354 . . 22373 

355 . 22373 

362 . 22373 

381.. . . . . . . 22373 

390 . 22373 

391 . 22373 

Proposed Rules: 

1 ..... . 22374 

2 . 22374 

3. . 22374 

10 CFR 

2 . 22128, 22882 

50 . 22882 

140 . 23501 

205.. . 23501.23722.25648 

212 . 22131.22881 

303 . 23134 

305 . 23140 

307 . 23142 

309 . 23144 

Rulings: 

1977-6 . 23501 

Proposed Rules: 

2. . .23168 

170 . 22149 

211 .. 22889, 23859 

212 . 22374. 22889. 25329 

430 . 23860. 25329 

810 _ 23865 

12 CFR 

7 . 24206 

202. ...... 22861 

220 .... 22862 

226 . 22360. 25489. 25491 

265 ..... 25318 

329 . 22362 

702 —._... 24252 

Proposed Rules: 

202 . .._ 25508 

220 . 22894 

225. __ -. . - 22560 

226 - _ . . ... 23516 

329 . 22378 

13 CFR 

302 . 23795 

309 . 23146 

500 . 22135 

520 . 22135 

551 . 22135 

552 . 22136 

553 . 22137 


554.. .-. 22137 

555 . 22137 

560.. _ 22137 

Proposed Rules: 

120 . 23614 

14 CFR 

39 . 22137, 

22862. 22863. 23502-23504. 24717- 
24723 

71 ... 22138, 23505. 24045 

91.— . 22139, 24196 

97 . 22863, 24724 

133. . 24196 

241 . 23146 

385 _ - 23600 

Proposed Rules: 

39 .. 22172. 22896. 24751 

71 . 22172. 22173. 24066. 24752 

152 . 22896 

241 . 24216 

302.. ....... 23841 

1245.. ... . 25508 

15 CFR 

50. 22362 

376 . 23798 

16 CFR 

13. . 22876.23799 

1014. ... 22878 

1021. .- 25494 

1202 _ 22656 

1500. . 22878 

Proposed Rules: 

2 _ 22897 

13 .. 23841-23849. 24753. 25335 

1021.. .. 25513 

1201 . 24067 

1205 ... 23052. 24755 

1616 . 23853 

17 CFR 

1 . 23988 

15 . 25485 

231. . 22139 

239 . 22139 

240.. . 23786. 23799. 24062. 26318 

249 . 23786. 24062 

259 . 24253 

Proposed Rules: 

1 _ 23614 

32 . 23614 

210. 23853 

230 . 24069 

240 . 24069 

249 . 23792 

18 CFR 

1000 . 22146 

Proposed Rules: 

1 . 23160 

2 .... 25513 

3 . 23160 

4 . 23160 

5 . 23160 

6 ....... 23160 

16.. ._ 23160 
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18 CFR—Continued 



24 CFR—Continued 


33 CFR—Continued 


35__— 


22897 

Proposed Rules: 


Proposed Rules: 


141... 


25337 

20 

_ 24200 

no_ 

_ 24755 

154_ 


23615 

58 

. 24755 

157 __ 

. 24868.24869 
_ 24877 

19 CFR 


803.. - 

. .-22704 

184__ 



888 _ _ _ 

.. 22704. 24279 

303—... 

_ 24756 

148.__ 

159_ 

163... 

23146, 23505. 

25324 
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reminders 

(The Items in this list were editorially compiled as an aid to Fro* sal Kscxsto users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

FCC—Reallocation of certain channels 
from service pools to general access 
pool ....=. 20257; 4-18-77 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Handling of limes grown in Fla.; qual¬ 
ity and size requirements; com¬ 
ments by 5-27-77 .. 24066; 

5-12-77 

Potato research and promotion plan; 
expenses and assessment rate; 
comments by 5-27—77 24066; 

5-12-77 

Commodity Credit Corporation— 
Eligibility requirements for price sup¬ 
port. cooperative marketing asso¬ 
ciations; comments by 5-27-77. 

23614; 5-10-77 
General regulations governing price 
support for 1976 and subsequent 
crops; comments by 5-27-77. 

23613; 5-10-77 

Office of the Secretary— 

Selection and function of Agricultural 
Stabilization and Conservation 
County and Community Commit¬ 
tees; comments by 5-23-77. 

20628; 4-21-77 
COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Atlantic tuna fisheries; bluefin tuna 
regulations; comments by 5- 
27-77 .. . 21825; 4-29-77 

Patent and Trademark Office— 

Patent Cooperation Treaty; imple¬ 
mentation; comments by 5-26-77. 

2632; 1-12-77 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Architectural glazing materials, safety 
standard; comments by 5-27-77. 

24067; 5-12-77 

Financial compensation of participants 
in informal rulemaking proceedings; 
policies; comments by 5-23-77. 

15711; 3-23-77 

DEFENSE DEPARTMENT 

Engineers Corps— 

Environmental consideration with re 
spect to use of off-road vehicles on 
Army land; comments by 5-28-77. 

21620; 4-28-77 
ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Electric and hybrid vehicle research, de¬ 
velopment, demonstration, and pro¬ 
duction, Federal guaranties on loans; 
comments by 5-23-77 20831; 

4-22-77 


ENVIRONMENTAL PROTECTION AGENCY 

Air quality implementation plan; Cali¬ 
fornia; comments by 5-27-77. 

21488; 4-27-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Amateur radio service; external radio 
frequency amplifiers operating from 
24 to 35 MHz; marketing prohibited; 
comments by 5-25-77 12203; 

3-3-77 

Amateur radlb service; type acceptance 
of equipment marketed for use; re¬ 
quirement; comments by 5-25-77. 

12204; 3-3-77 
Change in table of assignments; tele¬ 
vision broadcast station in Wagner. 
S. Oak.; comments by 5-23-77. 

20321; 4-19-77 
Public Safety Radio Services; modifica¬ 
tion of low pass audio filtering re¬ 
quirements applicable to certain 
digital transmission systems; com¬ 
ments by 5-24-77 15930; 3-24-77 
Radio broadcast services; multiple 
ownership of standard, FM, and TV 
broadcast stations; comments ex¬ 
tended to 5-23-77 21630; 4-28-77 
[First published at 42 FR 16161, 
Mar. 25.1977] 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Education Office— 

Higher education personnel training 
program; comments by 5-23-77. 

18283: 4-6-77 
Veterans' cost-oflnst ruction pay¬ 
ments to institutions of higher 
education; comments by 5-23-77. 

18282; 4-6-77 
Office of the Secretary— 

Family planning services grants; 
comments by 5-26-77. 

18947; 4-11-77 
Social Security Administration— 

Medicare hospitals; quality control 
and proficiency testing require¬ 
ments applicable to laboratories; 
comments by 5-27-77 19155; 

4-12-77 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Land classifications in Alaska; princi¬ 
ples and procedures; comments 
extended to 5-23-77. 

15438; 3-22-77 
[First published at 42 FR 3657, 
Jan. 19. 1977] 

Mines Bureau— 

Sales of helium, revised fee sched 
ules; comments by 5-23-77. 

20837; 4-22-77 

INTERSTATE COMMERCE COMMISSION 

Terminal areas for express shipment by 
bus; petition seeking rulemaking; 
comments by 5-24-77 15937; 

3-24-77 


NATIONAL TRANSPORTATION SAFETY 
BOARD 

Government in the Sunshine Act; com. 
ments by 5-25-77.. 21632; 4-28-77 
SMALL BUSINESS ADMINISTRATION 
Cooperative business loan policy, com¬ 
ments by 5-25-77.. 23614; 5-10-77 
TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 
Transition area. Palmer. Mass.; com 
ments by 5-25-77 . 21112; 

4-25-77 

Transition area at Clarion. Iowa; com¬ 
ments by 5-26-77 _..._ 20634; 

4-21-77 

Federal Highway Administration- 
Standards for Insulin-dependent 
diabetic drivers; comments by 

5-23-77 . 16452; 3-28-77 

National Highway Traffic Safety 
Administration— 

Occupant crash protection; aftem* 
tives for passenger cars; com¬ 
ments by 5-27-77._. 15935; 

3- 24-77 

TREASURY DEPARTMENT 

Internal Revenue Service— 

Income Tax; Church retirement place 
definition; comments by 5-23-77 
18621; 4-8-77 
Office of the Secretary— 

Provisions governing practice by 
former Government Employees be¬ 
fore the Internal Revenue Service 
comments by 5-23-77 .... 20635; 

4- 21-77 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 
Shippers Advisory Committee, lake- 
land, Fla. (open) 5-24-77. 

21124; 4-25-77 

Forest Service— 

Condor Advisory Committee, Sacra¬ 
mento. Calif, (open), 5-24-77. 

19162; 4-12-77 
Office of the Secretary— 

National Forest Management Act 
Committee of Scientists, Washing¬ 
ton, DC, (open), 5-24 through 

5-26-77 -._ 23618; 5-10-77 

ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Music Advisory Panel; Charleston, SC 
(partially open), 5-25 thru 5-27-77. 

22613; 5-4-77 
Research Grants Panel, Washington. 
D.C. (closed). 5-23 and 5-26-77 (2 
documents) 20521; 4-20-77 

Research Grants Panel, Washington. 

D C. (closed). 5-25-77 . 21874; 

4-29-77 
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[civil rights commission 

Iowa Advisory Committee, Des Moines. 

Iowa (open), 5-26-77 . 17508; 

4- 1-77 

Virginia Advisory Committee. Richmond. 

Va (open), 5—26—77 —. 22187; 

5- 2-77 

West Virginia Advisory Committee. 

Parkersburg, W. Va. (open), 5-26-77 
22389; 5-3-77 
[commerce DEPARTMENT 

Census Bureau— 

Agriculture Statistics Advisory Com¬ 
mittee, Suitland, Md. (open). 5- 
25-77.«... 22187; 5-2-77 

Domestic and International Business 
Administration — 

Computer Peripherals, Components 
and Related Test Equipment Tech¬ 
nical Advisory Committee, Wash¬ 
ington, D.C. (partially closed). 
5-24-77.«... 23574; 5-9-77 

National Oceanic and Atmospheric 
Administration— 

Cambbean Fishery Management 
Council and Scientific and Statisti¬ 
cal Committee and Advisory Panel. 
San Juan, Puerto Rico (open). 
5-23 thru 5-26-77 . 22389; 

5-3-77 

Gulf of Mexico Fishery Management 
Council's Advisory Panels, Tampa, 
Fla. (open), 5-24 and 5-25-77. 

22390; 5-3-77 

Marine Fisheries Advisory Committee, 
Washington, D.C. (open). 5-25 and 
5-26-77. 23575; 5-9-77 

New England Fishery Management 
Council; Portsmouth, N.H. (open). 
5-23 and 5-24-77 _ 21307; 

4-26-77 

North Pacific Fishery Management 
Council, Scientific and Statistical 
Committee, and Advisory Panel, 
Anchorage, Alaska (open and 
closed). 5-26 and 5-27-77. 

23870; 5-11-77 

South Atlantic Fishery Management 
Council, Scientific and Statistical 
Committee, Advisory Panel, St 
Petersburg Beach. Fla. (open), 
5-24 thru 5-26-77 . 22390; 

I rsr rf 5-3-77 

| kftnse DEPARTMENT 
Air Force Department— 

USAF Scientific Advisory Board, Los 
Angeles. Calif, (closed). 5-23 thru 

5-25-77_ 19505; 4-14-77 

Army Department- 
Armed Forces Institute of Pathology. 
Scientific Advisory Board, Washing¬ 
ton. D.C. (open). 5-25 and 5- 

c 26-77. 22922; 5-5-77 

engineers Corps— 

Environmental Advisory Board. Wash¬ 
ington, D.C. (open with restric* 
y tions), 5-24-77 ... 22188; 5-2-77 
wy Department— 

Chief of Naval Operations, Executive 
Panel Advisory Committee, Tech¬ 
nology Subpanel. Washington. D.C. 
(closed). 5-24 and 5-25-77. 

* 23533; 5-9-77 

N »vy Resale System Advisory Com- 
nuttee, Alameda. Calif, (closed), 
$- 23-77 . 22189; 5-2-77 


Office of the Secretary— 

Defense Science Board Task Force 
on Counter-Communications Com¬ 
mand and Control (C), Washing¬ 
ton. DC. (closed), 5-24 and 

6-25-77 .«... 23533; 5-9-77 

ENVIRONMENTAL PROTECTION AGENCY 
Air quality model guidelines. Denver, 
Colo, and San Francisco. Calif, 
(open). 5-24 and 5-26-77. 

20492: 4-20-77 
Automotive Catalytic Converter Exhaust 
Studies Subcommittee, Arlington. Va. 
(open). 5-23-77 .... 22909; 5-5-77 
Federal Insecticide. Fungicide, and Ro- 
denticide Act Scientific Advisory 
Panel, Washington. D.C. (partially 
open), 5-25 thru 5-27-77. 

23872; 5-11-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for Marine 
Services, Washington, D.C. (open 
with restrictions). 5-24-77. 

22394; 5-3-77 
WARC-79 Satellite Broadcasting Group, 
Washington, D.C. (open), 5-26-77. 

24081: 5-12-77 
[First published at 42 FR 23535. 
May 9. 1977] 

FEDERAL ENERGY ADMINISTRATION 

Food Industry Advisory Committee. Fi¬ 
nancial Incentives Subcommittee, 
Washington, D.C. (open), 5-26-77. 

23194; 5-6-77 
Natural Gas Advisory Committee, Wash¬ 
ington, D.C. (open). 5-24-77. 

21648; 4-28-77 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Meeting, Washington, D.C. (closed), 

5-26-77 __ 20345; 4-19-77 

FINE ARTS COMMISSION 

Meeting, Washington, D.C. (open), 

5-24-77 . 23191; 5-6-77 

GENERAL SERVICES ADMINISTRATION 
Regional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, 
Washington, D.C. (open), 5-24 and 

5-25-77 _ 22608; 5-4-77 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Alcohol. Drug Abuse, and Mental Health 
Administration— 

Alcohol Abuse and Alcoholism Na¬ 
tional Advisory Council, Rockville, 
Md. (partially open), 5-23 and 

5-24-77 . 20504; 4-20-77 

Mental Health National Advisory 
Council, Rockville, Md. (partially 
open), 5-23 thru 5-25-77. 

20503; 4-20-77 
tially closed). 5-27-77. 

Disease Control Center— 

Coal Mine Health Research Advisory 
Committee. Rockville, Md. (par- 

24099; 5-12-77 

Education OfTice— 

Community Education Advisory Coun¬ 
cil, Washington. D.C. (open), 5-23 
and 5-24-77 23179; 5-6-77 

National Advisory Council on Equality 
of Educational Opportunity, Dur¬ 
ham. N.C. (open), 5-28 and 
5-29-77 _ 23178; 5-6-77 


Food and Drug Administration- 
Dental Drug Products Advisory Com¬ 
mittee, Rockville. Md. (open), 5- 

23-77 . 19917; 4-15-77 

Dentrifices and Dental Care Agents 
Panel, Rockville, Md. (open), 5-25 
thru 5-26-77 ... 19917; 4-15-77 
Ear. Nose, and Throat Device Classi¬ 
fication Panel, Washington, D.C. 
(open). 5-25 and 5-26-77. 

19917; 4-15-77 
Physical Medicine Device Classifica¬ 
tion Panel, Washington, D.C. 
(open), 5—23 and 5-24—77. 

19922; 4-15-77 
Science Advisory Board to National 
Center for Toxicological Research, 
Bladder Cancer Subcommittee, 
Little Rock, Ark. (open), 5-27-77. 

19917; 4-15-77 
Topical Analgesic Panel. Rockville, 
Md. (open), 5—25 and 5-26-77. 

20856; 4-22-77 

Health Resources Administration— 
Nurse Training National Advisory 
Council, Bethesda, Md. (open and 
closed). 5-23 through 5-25-77. 

18130; 4—5—77 

National Institutes of Health— 

Aging. National Advisory Council, 
Bethesda. Md. (open and closed), 

5- 24 and 5-25-77™ _ 19404; 

4-13-77 

Allergy* and Infectious Diseases Na¬ 
tional Advisory Council. Bethesda, 
Md. (open and closed). 5-25 
through 5-27-77 «- 19403; 

4-13-77 

Blood Diseases and Resources Ad¬ 
visory Committee. Bethesda, Md. 
(open), 5-23 and 5-24-77. 

20504; 4-20-77 
Cancer Immunotherapy Committee, 
Bethesda, Md. (open and closed), 

6- 24 and 6-25-77 ...~. 19401; 

4-13-77 

Cancer Immunobiology Committee, 
Bethesda, Md. (open and closed), 
5-23 and 5-24-77 . 19401; 

4-13-77 

Child Health and Human Develop¬ 
ment, National Advisory Council, 
Bethesda, Md. (open and closed), 
5-23 and 5-24-77 _ 19404; 

4-13-77 

Clinical Trials Review Committee, Na¬ 
tional Heart. Lung and Blood Insti¬ 
tute. Bethesda. Md. (open). 5-23 
through 5-25-77 . 21521; 

4-27-77 

Dental Research Institutes and Spe¬ 
cial Programs Advisory Committee. 
Bethesda, Md. (open with restric¬ 
tions), 5-24 and 5—25—77. 

20506; 4-20-77 
Developmental Therapeutics Commit¬ 
tee, Bethesda, Md. (open and 
closed). 5-26-77 . 19401; 

4-13-77 

Division of Research Grants Study 
Sections, Bethesda. Md. (open), 
5-22 through 5-25-77.~. 23176; 

5-6-77 
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Environmental Health Sciences Na¬ 
tional Advisory Council. Triangle 
Park. N.C. (open and closed). 5-23 

and 5-24-77 . 19404; 4-13-77 

Eye National Advisory Council. Be¬ 
thesda, Md. (partially closed with 
further restrictions). 5-26 through 

5-28-77 .. 17914; 4-4-77 

General Medical Sciences National 
Advisory Council. Bethesda. Md. 
(open and closed). 5-25 and 5- 

* 26-77 . 19404; 4-13-77 

National Advisory Allergy and Infec¬ 
tious Diseases Council, Bethesda. 
Md. (open), to 5-24 through 

5-27-77 . 23177; 5-6-77 

(First published at 42 FR 19403. 

Apr. 13. 1977] 

National Cancer Advisory Board, Sub¬ 
committee on Budget and Plan¬ 
ning. Bethesda, Md (open), 5- 

23-77 .. 19402; 4-13-77 

National Cancer Advisory Board Sub¬ 
committee on Centers and Con¬ 
struction, Bethesda. Md (open and 
closed). 5-22-77 _ 19401; 

4- 13-77 

Neurological and Communicative Dis¬ 
orders and Stroke National Ad¬ 
visory Council, Bethesda. Md. 
(partially closed), 5-26 through 

5-28-77 . 17915; 4-4-77 

Student Financial Assistance Study 
Group, Washington, D.C. (open), 
5-27 and 5-28-77. 

24101; 5-12-77 

INTERIOR DEPARTMENT 

National Park Service— 

Appalachian National Scenic Trail Ad¬ 
visory Council, Sbepherdstown, 
W. Va. (open), 5-27-77.... 23643; 

5- 10-77 

Gateway National Recreation Area Ad¬ 
visory Commission, New York, N.Y. 
(open with restrictions), 5-23-77. 

21858; 4-29-77 
Midwest Regional Advisory Commis¬ 
sion. Wis. (open). 5-23 through 

5-25-77 . 21858; 4-29-77 

North Atlantic Region Advisory Com¬ 
mittee. Durham, New Hampshire 
(open), 5-26 and 5-27-77. 

22420; 5-3-77 
Ozark National Scenic Riverways Ad¬ 
visory Commission. Van Buren. 
Mo. (open), 5-26-77 22611; 

5-4-77 

JUSTICE DEPARTMENT 

Committee on Selection of the Director 
of the Federal Bureau of Investiga¬ 
tion. Washington, D.C. (closed), 5-26 
thru 5-28-77 . 22428; 5-3-77 

Office of Attorney General— 

Southern Ninth Circuit of United 
States Circuit Judge Nominating 
Commission, Las Vegas, Nev. 
(closed), 5-27-77 . 21670; 

4—28—77 

Southern Ninth Circuit of United 
States Circuit Judge Nominating 
Commission. Phoenix, Ariz. 
(closed), 5-28-77..... . 21670; 

4-28-77 


LABOR DEPARTMENT 

Labor Statistics Bureau— 

Business Research Advisory Council; 
Washington, D.C. (open), 5-25-77. 

21335; 4-26-77 
Business Research Advisory Council's 
Committee on Consumer and 
Wholesale Prices, Washington, D.C. 
(open). 5-24-77 . 20863; 

4-22-77 

Business Research Advisory Council's 
Committee on Manpower Employ¬ 
ment, Washington, D.C. (open), 

5-24-77 . 19175; 4-12-77 

Occupational Safety and Health 
Administration— 

Revision to Standards on machinery 
and machine guarding, Kansas 
City, Kansas, New York City, N.Y., 
and Seattle, Wash., (open), 5-24 
through 5—26—77 .. 10018; 

2-18-77 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Research and Technology Advisory 
Council, Aviation Safety and Operat¬ 
ing Systems Panel, Washington, D.C. 
(open). 5-24 through 5-26-77. 

22206; 5-2-77 
Research and Technology Advisory 
Council, Panel on Research; Cleve¬ 
land, Ohio (open), 5-25 and 5- 

26-77 ... 22612; 5-4-77 

NATIONAL SCIENCE FOUNDATION 
Anthropology Advisory Panel, Washing¬ 
ton. D C. (closed). 5-24 and 5-25-77 
* 22962; 5-5-77 

Astronomy Advisory Panel, Radio As¬ 
tronomy Subpanel. Berkeley, Calif, 
(open), 5-23 and 5-24-77 23218; 

5-6-77 

Human Geography and Regional 
Science Advisory Panel, Washington, 
D.C. (partially closed), 5-26 and 

5-27-77 ... 23563; 5-9-77 

Linguistics Advisory Panel, Washington, 
D.C. (partially closed), 5-26 and 

5-27-77 . 23564; 5-9-77 

Population Biology Advisory Panel, 
Washington. D.C. (partially open), 
5-23 and 5-24-77 22962; 5-5-77 
Psychobiology Advisory Panel, Washing¬ 
ton. D.C. (partially open), 5-25 

through 5-27-77 . 23218; 5-6-77 

Science Applications Task Force, Wash¬ 
ington, D.C. (open), 5-23 and 5- 

24-77 . 23671; 5-10-77 

Science Education Advisory Pane), Sub¬ 
panel on the Development in Science 
Education Program, Chevy Chase, 
Md. (closed), 5-22 thru 5-28-77 

21875; 4-29-77 
Systematic Biology Advisory Panel. 
Washington, D.C. (closed). 5-26 and 

5-27-77 . 23564; 5-9-77 

NATIONAL TRANSPORTATION POLICY 
STUDY COMMISSION 
Meeting. Washington, D.C. (open), 5- 

26-77 . 23887; 5-11-77 

NUCLEAR REGULATORY COMMISSION 
ACRS Subcommittee on Fluid/Hydrau¬ 
lic Dynamic Effects. Los Angeles. Calif 
(open). 5-25 and 5-26-77. 

23566; 5-9-77 


SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Intergovernmental Science. Engineering, 
and Technology Advisory Paoti, 
Washington. D.C. (open), 5-27-77. 

22441; 5-3-77 

SMALL BUSINESS ADMINISTRATION 

Des Moines District Advisory Council; 
Des Moines, Iowa (open). 5-27-77 
21339; 4-26-77 
Washington, D.C. District Advisory 
Council; Washington, D.C. (open), 5- 

23-77 .. 21340; 4-26-77 

STATE DEPARTMENT 

Fine Arts Committee, Washington, O.C. 

(open), 5-26-77 — 22212; 5-2-77 
Shipping Coordinating Committee sub¬ 
committee on prevention of marine 
pollution. Washington, D.C. (open) 

5-26-77 —.. 22441; 5-3-77 

TELECOMMUNICATIONS POLICY OFFICE 
U.S. INMARSAT Preparatory Committee 
Working Group, Washington, D.C, 
(open), 5-26-77.... 22966; 5-5-77 
TRANSPORTATION DEPARTMENT 
Coast Guard — 

Boating Safety National Advisory 
Council Capacity Label Subcom 
mrttce, Annapolis, Md. (open), 5- 

23-77 . 20696:4-21-77 

National Boating Safety Advisory 
Council; Visual Distress Signal Sub¬ 
committee, Metapeake. Md. 
(open), 5-23-77.. 22968; 5-5-77 
VETERANS ADMINISTRATION 

Structural Safety of Veterans Adminis 
tration Facilities Advisory Committee. 
Washington. D C. (open with restric- 
tions), 5-27-77 .21679; 4-28-77 


Next Week's Public Hearings 


COMMODITY FUTURES TRADING 
COMMISSION 

Commodity option transactions. Wash¬ 
ington, D.C. (open). 5-25 and 

5-26-77 . 23614; 5-10-77 

ENVIRONMENTAL PROTECTION AGENCY 
Coal-fired steam generators SO, emmis- 
sions; Washington, D.C. (open), 5-25 

and 5-26-77 . 18884; 4-11-77 

Endrin, risk and benefit for control of 
cutworms on small grains; Kansas 
City. Mo. 5-26-77 21641; 4-28-77 
ENVIRONMENTAL QUALITY COUNCIL 
Alaska Natural Gas transportation sys¬ 
tem alternatives; environmental 
pacts, Washington. O.C. (open). 5-23 

and 5-24-77 ._ 17511; 4-1-77 

FEOERAL ENERGY ADMINISTRATION 
Alaska North Slope crude oil pricing and 
entitlements treatment. Washington. 
D.C.*, San Francisco, Calif-, and 
Anchorage, Alaska (open), 5-25 thru 
5-27-77 .. 22889; 5-5-77 


List of Public Laws 


Not*: No public bills which have becomt 
law were received by the Office of the Fwlerel 
Register for Inclusion In loday‘s List 
Public Laws. 
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presidential documents 

Title 3—The President 

Executive Order 11985 • May 13, 1977 

United States Foreign Intelligence Activities 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, including the National Security Act of 1947, as amended, 
and as President of the United States of America, in order to reflect certain organiza¬ 
tional changes for the control and direction of intelligence activities, it is hereby 
ordered as follows: 

Section 1. The Tabic of Contents of Executive Order No. 11905 df February 18, 
1976, is amended by deleting “Committee on Foreign Intelligence” and “Operations 
Advisory Group” and substituting therefor “NSC Policy Review Committer 0 and 
“NSC Special Coordination Committee” respectively. 

Sec. 2. Section 2(d) of Executive Order No. 11905 is amended by deleting 
“Committee on Foreign Intelligence” and substituting therefor •‘NSC Policy Review 
Committee”. 

Sec. 3. Section 3(a) of Executive Order No. 11905 is amended by adding thereto 
the following new paragraph: 

“(4) The National Security Council Policy Review Committee and the National 
Security Council Special Coordination Committee assist the National Security Council 
in the performance of its functions. Membership on each committee includes, in addi¬ 
tion to the National Security Council, such members as the President may direct. In 
addition to the performance of policy development and coordination responsibilities 
which may be assigned by the President, these committees arc responsible for those 
duties specified by this Order.”. 

Sec. 4. Section 3(b) of Executive Order No. 11905 is amended as follows: 

(a) In the title, delete "Committee on Foreign Intelligence 99 and substitute 
therefor "NSC Policy Review Committee ”. 

(b) Delete paragraph (1) and substitute the following new paragraph: 

“(1) Whenever the NSC Policy Review Committee, hereinafter referred to as 
the PRC, performs the functions assigned in this Order, the PRC shall be chaired by 
the Director of Central Intelligence, hereinafter referred to as the DCI, and include as 
members the Deputy Secretary of Defense, the Deputy Assistant to the President for 
National Security Affairs, and a senior representative of the Secretary of State. \ 

(c) In paragraphs (2) through (5), delete “CFI” wherever it occurs and sub¬ 
stitute therefor “PRC”. 
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THE PRESIDENT 


(d) Insert in paragraph (3) immediately after the word “supported” the words 
“in its functions under this Order”. 

(e) Insert in paragraph (4) immediately after the last word the words “under 
this Order"’. 

(f) Insert in paragraph (5) immediately before the word “may” the words 
“under this Order”. 

Sec. 5. Section 3(c) of Executive Order No. 11905 is amended as follows: 

(a) In the title, delete “The Operations Advisory Group” and substitute there¬ 
for “NSC Special Coordination Committee 

(b) Delete paragraph (1) and substitute therefor the following new paragraph: 

“(1) Whenever the NSC Special Coordination Committee, hereinafter referred 
to as the SCC, meets to perform the functions assigned in this Order, the SCC shall be 
chaired by the Assistant to the President for National Security Affairs and include the 
Secretary of State, Secretary of Defense, Director of Central Intelligence and Chair¬ 
man of the Joint Chiefs of StafT, as members, and the Attorney General and Director 
of the Office of Management and Budget, as observers.”. 

(c) In paragraphs (2) through (4), delete “Operations Group” wherever it 
occurs and substitute therefor “SCC”. 

Sec. 6. Section 6 of Executive Order No. 11905 is amended as follows: 

(a) In paragraph (1) of subsection (a), delete “The members of the Oversight 
Board may also serve on the President’s Foreign Intelligence Advisory Board (Execu¬ 
tive Order No. 11460 of March 20, 1969) 

(b) Delete subsection (f). 

Sec. 7. Section 8(a) of Executive Order No. 11905 b amended by deleting the 
words “Committee on Foreign Intelligence” and substituting therefor “PRC”. 



The White House, 
May 13, 1977. 


fFR Doc.77-14283 Filed 5-16-77 ;3:53 pm] 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A— BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

(Reg Z; FC-0060. FC-0061, FC-O062. PCM5063. 
PC-0064, and PC-00651 

PART 226—TRUTH IN LENDING 
Official Staff InterpretaLonf 

AGENCY: Board of Oovcmors of the 
Federal Reserve System. 

ACTION: Official Staff Interpreta¬ 
tion^). 

SUMMARY: The Board is publishing 
the following official staff interpreta¬ 
tions of Regulation Z, Issued by a duly 
authorized official of the Division of 
Consumer Affairs. 

EFFE C TI V E DATE: May 6. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Edwin Schmelzcr. Chief, Flair 
Credit Practices Section, Division of 
Consumer Affairs, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington. D.C. 20551 (202-452-2412). 

SUPPLEMENTARY INFORMATION: 

(1) Identifying details have been deleted 
to the extent required to prevent a 
clearly unwarranted Invasion of personal 
privacy. The Board maintains and 
makes available for public inspection 
and copying a current Index providing 
identifying information for the public 
subject to certain limitation stated in 
12 CFR Part 261.6. 

(2) Official stAff interpretations may 
be reconsidered upon request of Inter¬ 
ested parties and in accordance with 12 
CFR Part 226.1(d) (2). Every request for 
reconsideration should clearly identify 
the number of the official staff Inter¬ 
pretation In question, and should be ad¬ 
dressed to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551. 

(3) 15 U.8.C. 1640(f) 

| FC-00601 

I 226.4(c) And | 226.401—Immediate ter¬ 
mination of service la not required aa a sine 
qua non for preserving the characterisation 
of a charge as being one for late payment. 

Anil 4. 1977. 

JhU U in response to your letter of • • •, 
wherein you requested an official stall In¬ 
terpretation of 9 226.4(c) of Regulation Z 
Your client retails residential fuel oil, and 
*>m« of hla customers are on account with 
Payment due upon receipt of the invoice. Of 
7 °** customers, there are a few who are 
Mow to pay their bills, and your client wishes 
r* ltn P°ee a late charge in order to Insure 
Prompt payment. Your client doea not want 


the Imposition of a late charge to be con¬ 
strued as a finance charge under I 226.4 of 
the regulation. 

In your letter, and In subsequent tele¬ 
phone conversations with staff, you express 
concern that a literal reading of Board In¬ 
terpretation of 9 226.401 would require your 
client In all cases to terminate service to 
customers who are Intermittently delinquent 
in paying their bills. Since your client pro¬ 
vides fuel oil for home heating, he views 
such a requirement as particularly harsh In 
Its effect. 

Public Information Letters 797 and 838 
discuss application of 9 226 4(c) to situa¬ 
tions where there Is a credit plan already 
In effect. Thero staff advised that If a credi¬ 
tor continues to assess late payment charges 
without treating an account as being de¬ 
linquent and the customer as being In de¬ 
fault on an obligation, then that creditor 
Is Imposing a finance and not a late pay¬ 
ment charge. 

Because the distinction between "late 
payment* and "finance*’ charge depends 
upon the unique interplay of facu in each 
individual case, staff cannot provide an ex¬ 
haustive list of factual criteria. Two gen¬ 
eralized statements, however, can be made. 
A charge os’cwsed for late payment is dis¬ 
tinguishable from a finance charge In that 
It Is imposed for an actual and unantici¬ 
pated event; and the ultimate evidence of 
the nature of a charge imposed is an objec¬ 
tive viewing of the course of conduct be¬ 
tween your client and each of his customers. 

Insofar as the particular requirements of 
Interpretation 9 226.401 are concerned, staff 
is of the opinion that the interpretation 
does not require termination of your client’s 
service to bis Intermittently delinquent cus¬ 
tomers as a sine qua non to meeting the test 
set forth In 9 926.4(c). On the other hand, 
continued Imposition of late charges on a 
delinquent account, without taking posi¬ 
tive action to collect the account, including 
eventual termination of additional credit 
privileges, would result in viewing such Late 
charges as finance charges. 

This is an official staff Interpretation of 
Regulation Z. issued In accordance with 
9 226.1(d)(3) of the regulation and itmited 
In its application to the facts outlined here¬ 
in. We trust that it will be of assistance to 
you. 

Sincerely, 

jESAtTLD c. XLUCXMAN, 

Associate Director . 

(Fc-ooeij 

1226.6(a)—The term “finance charge" 
must be more conspicuous only if It Is re¬ 
quired to be used, but It Is permissible to 
make It more conspicuous whenever it 
appears 

Aran. 4, 1977. 

This Is In reply to your letter of • • •. 
requesting two official staff Interpretations 
of Regulation Z. 8taff can lsauo an official 
Interpretation only on the first question you 
raised since its views on the second ques¬ 
tion are not such as might be relied upon by 
a creditor. An unofficial staff Interpretation 
will be Issued on your second question and 
sent to you separately. 


Your question concerns the requirement 
In I 226.6(a) that the term "finance charge" 
be printed more conspicuously than other 
required terminology You point out that 
the words "finance charge” are frequently 
used in several different parts of a disclosure 
statement, eg., when stating the amount of 
the total finance charge. In describing the 
components of the finance charge. In the 
phrase "prepaid finance charge,” and In 
stating the date on which the finance charge 
begins to accrue. You ask whether Regula¬ 
tion Z requires that the words ‘ finance 
charge" be printed more conspicuously 
whenever they appear anywhere on the dis¬ 
closure statement. 

It Is staff's opinion that this Is not neces¬ 
sary. Section 226.6(a) states that ths term 
"finance charge” must appear more con¬ 
spicuously than other required terminology 
only when that specific term is required to 
be used by the regulation. Consequently, the 
"more conspicuous*’ requirement does not 
apply whenever the words "finance charge” 
are used, but only where this term Is re¬ 
quired to be used. On the other hand. It is 
staff’s position that It Is permissible to make 
the words "finance charge" more conspicu¬ 
ous whenever they appear In a disclosure 
statement if the creditor so desires. 

This Is an official staff Interpretation of 
Regulation Z. Issued In accordance with 
9 226.1(d)(3) of the regulation and limited 
to the facta as presented herein. It appears 
that your client may be a creditor subject 
to the law of the Bute or Connecticut and 
not the Federal law. Bine© that Bute has 
been granted an exemption under the rele¬ 
vant portion of the Truth In Lending Act you 
may wish to contact the office of the State 
Banking Commissioner for their views. 

81 nee rely. 

jERAt ruo C. Kluckman, 

Associate Director. 

(PC-00621 

9 226.4(a) and 9 226.7(b)—Creditor may 
exclude checking account servlet charge In 
computing finance charge on customer’s 
overdr if t credit line unless specified mini¬ 
mum balance Is so small that service charge 
Is Imposed primarily on credit customers. 

ArarL 11. 1877. 

This to in response to your letter of • • •. 
In which you request an official staff Inter¬ 
pretation of Regulation Z, Truth In Lending, 
regarding treatment of a checking account 
service charge for purposes of 19 226.4(a)(2) 
and 226 7(b)(1) (IV). 

Your client, a bank, currently Imposes a 
service charge on a checking account If the 
customer’s balance falls below s specified 
minimum (8100 at present) at any time dur¬ 
ing the monthly cycle. This service charge 
consists of a flat maintenance charge com¬ 
ponent plus a charge for each item handled 
during that cycle. 

The bank proposes to offer customers a 
credit line or cash reserve feature in the na¬ 
ture of an overdraft account in connection 
with their checking accounts. Under this 
plan, sn extension of credit to the customer’s 
overdraft account will be triggered when the 
customer overdraws the account. (The ft- 
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nance charge to be Imposed with respect to 
the credit line will be appropriately disclosed 
and tft not the subject of your inquiry.) 

You explain that a transaction which over¬ 
draws an account, and thereby activates the 
overdraft feature, will be subject to the 
checking account service charge, since In an 
overdraft altuatton the customer’s account 
will be under the specified $100 minimum 
balance. 8uch a transaction, however, may 
or may not be the one that caused the ac¬ 
count to drop below the specified minimum. 

The illustrations you give Indicate that, in 
any event. Imposition and computation of 
the checking account eenrloe charge will be 
on the same basis whether or not an account 
has the cash reserve feature, and whether ar 
not that feature Is utilized. 

Sections 226 4(a)(2) and 220.7(b) (I) (tv) 
of the regulation require that service chargee 
be Included In the finance charge to the 
extent that they exceed any charges the cus¬ 
tomer Is required to pay when a checking 
account is not being used to extend credit. 
It la the stairs opinion that, on the facts 
described, the checking account service 
charge is not a finance charge and that the 
bank may properly exclude It in calculating 
the finance charge on the overdraft account 
pursuant to footnote 2 under 1220.4(a)(2) 
and footnote 0 under f 226 7(b) (I) (Iv). In 
our view, the fact that a particular transac¬ 
tion that activates the credit Itne Is subject 
to a checking account service charge and 
that It may have caused the account to fall 
below the specified minimum balance Is Ir¬ 
relevant for the purpose of determining 
whether the charge is part of the finance 
charge. 

This la an official staff interpretation of 
Regulation Z Issued In accordance with 
I 2261 fd) (8) of the regulation- It la limited 
in Its application to the facts outlined above, 
and. In this connection, staff would caution 
that If, In a situation such as vou describe, 
the specified minimum balance Is eo small 
as to result In the Imposition of a checkins 
acoount service charge primarily on credit 
customers who utilise the overdraft feature, 
such a charge omitd be considered a finance 
charge. Under auch circumstances, failure 
to disclose It as such could be considered an 
attempt to circumvent or evade the require¬ 
ments of the Act and Regulation Z, 

I note that vour client Is a creditor subject 
to the laws of the State of Connecticut and 
not the Federal lew Since that State has 
been granted an exemption under the rele¬ 
vant portion of the Truth In tending Act. I 
suggest that you contact the office of Mr, 
Lawrence Connell. Jr.. Bank Commissioner 
of the State of Connecticut, for hts views. 

I trust this letter Is responsive to your In¬ 
quiry. 

81ncerely. 

Jerauld C. Kluckmait 

Associate Director. 

(Fc-ooesi 

1226 7(b)—Cumulative dally posting of 
amounts of transactions and payments on an 
overdraft checking plan la permissible. No 
reference to a particular check or portion of 
a check causing the extension of credit or 
payment need be made. 

Aran. 14. 1077 

This Is In reply to your letter of • • •, In 
which you requested staff's opinion with re¬ 
spect to certain disclosure requirements 
under Regulation Z In connection with an 
ovedraft checking plan offered by your client. 

The plan Involves the use of a combined 
checking and overdraft account statement. 
A running balance la kept on a cumulative 
basis and shown for each date that It changes 
In a column labeled "Balanoe " If a cus¬ 
tomer's checking account ts overdrawn, the 
balanoe will be shown In conjunction with 


the designation “OD.” If the account Is not 
overdrawn, then the balance will not have 
that designation following It, which win In¬ 
dicate that the balance In the account Is the 
customer's own funds rather than funds 
which were generated by an extension of 
credit. Other columns on the face of the 
statement show (1) the •Date." (2) "De¬ 
posits" and (3) "Checks and Credit Trans¬ 
actions." Any checks written on the account 
are first attributed to drawing down any of 
the customer's own funds which may cur¬ 
rently be in the account. If such funds are 
Insufficient, the transactions will be debited 
to the account In a fashion ao that the "Bal¬ 
ance" column will reflect an overdraft credit 
balance. Conversely, any deposits to the cus¬ 
tomer's account are credited first ae payment 
of any overdraft balance In the ‘'Balance" 
column. Any amount of any deposit In excess 
of the amount of the overdraft balance la 
treated as a normal deposit to the checking 
account. 

Each check drawn on the account Is re¬ 
flected by It* posting date and amount. 
Whenever one or more checks are posted to 
the account on any given day and the cumu¬ 
lative total of the check (a) results in the 
account being overdrawn or In an Increase 
of a previous overdraft balance, the state¬ 
ment reflects the total credit extended that 
day by a separate designation of the amount 
of the Increase In the overdraft balance 
labeled as a "credit advanoe." This Is done 
on a cumulative dally basis rather than by 
attempting to attribute any particular por¬ 
tion of the credit advanoe to any portion of 
any tndlvidua! Instrument Which ts entered 
on that day. Likewise, any portion of a de¬ 
posit which pays an overdraft balance. In 
part or In whole. Is separately Itemized as to 
amount and labeled as a ••payment" without 
reference to the instrument by which the 
deposit Is made. 

For example. If on day 1 the "Balance" 
column shows a $50 overdraft and on day 9 
the customer, without writing any other 
checks on the account, deposit* $160 In the 
account, the entire deposit will be shown 
as $160. In addition, a separate itemization 
of a $60 ‘•payment" would be shown without 
reference to the Instrument by which the 
deposit Is made, and the balance oolumn 
would reflect the fact that the account now 
contains $100 of the customer's own funds. 
If. on the other hand, the balance in the 
account on day I were to be shown as $100 
and on day 2 checks for $76. $60. and $26 
were entered in the account, each of those 
checks would be Itemlred and a separate 
luting of a $50 "credit advance" would be 
shown alone with an adjustment in the 
balance column to reflect a $60 overdraft. 
However, no attempt U made to apportion 
the credit advance to any particular one of 
the three checks or to any particular portion 
of all three checks. 

You ask whether this method of disclos¬ 
ing payments and credit transactions on a 
dally cumulative basis, rather than by ref¬ 
erence to the particular instruments entered 
on any particular day. Is sufficient for pur¬ 
poses of I 226.7(b)(1) (111) aud 1226.7 
(k)(8)(tl). You are concerned that our 
earlier Public Information Letter 1001 infers 
that those sections require that the credit 
advances and payments be referenced to a 
particular check or Instrument. 

In staiTa view. Public Information Letter 
1001 was not Intended to mean that reflect¬ 
ing payments and credit transactions for 
overdraft checking accounts, such as the one 
described in your letter, by reference to a 
particular document or instrument Is the 
only way of complying with I 226 7(b)(1) (til) 
and I 226.7(k) (3) (11). That letter only re¬ 
flected the provisions of* Regulation Z re¬ 
quiring that pay menu and transactions on 
an open end credit account be itemized and 


Identified with respect to their amounts in 
staff’s view, the system that you propose, 
which contemplates a cumulative debiting 
of credit advances and crediting of payments 
on a dally basis, when, in conjunction with 
the date, the amount of the payment or ex¬ 
tension of credit It separately stated and 
labeled as a "payment" or "credit advance * 
is sufficient for compliance with these 
sections. 

It should be noted, however, that this 
opinion should not be read to Indirat« 
staff's approval or disapproval of such * 
system of disclosing and Identifying trans¬ 
actions and payments for any type of open 
end credit system other than the overdraft 
plan discussed herein. 

This Is an official staff Interpretation is¬ 
sued under 1226.1(d)(8) of Regulation Z 
and limited In Its application to the facta 
outlined herein. Wt trust that this Is respon- 
live to your Inquiry. 

8Incerely. 

Jerauld C. Klutxma*. 

Associate Director 

(PC-0064! 

1226.9(a) and | 226002—Although a cus¬ 
tomer in a credit transaction that la secured 
by property In a decedent's estate may Utsr 
Inherit real property from the estate and us* 
It as a principal residence, the right of rescis¬ 
sion is inapplicable because, for purpov* of 
• 226 9. that customer does not own ihs 
property when the transaction Is cotuiua- 
mated. 

April 14. 1977, 

This will respond to your letter of • • •, 
In which you request an official staff Inter¬ 
pretation of | 226 9 of Regulation Z. You a*k 
whether the rescission provisions of I 226 0 
apply when a customer, who may hare so 
Interest In a decedentb estate and expect 
to use real property in the estate as s pri¬ 
mary residence, contracts for funeral am¬ 
ices for a deceased You explain that under 
the law of your State the estate property. 
Including the real property. Is subject to s 
claim for funeral expenses that rosy be per¬ 
fected by a judgment lien without a due 
process hearing. 

Section 226.9 of Regulation Z require* the 
delivery of the notice of opp o r t unity to 
rescind: • • • In the case of any credit 
transaction In which a security interest a 
or will be retained in any real property which 
Is used or Is expected to be used as the 
principal residence of the customer • • * 

In order to be entitled to exercise the right 
to rescind a person must be both an owner 
of the property and s party to the trans¬ 
action (aee Interpretation I 226.902 of Regu¬ 
lation Z). Accordingly, if the property to be 
used as a primary residence Is held by the 
estate, the customer Is not entitled to rt* 
rctnd the transaction under 1226.9 sin* 
the property Is not owned by the customer 
when the transaction la consummated 

On the other hand. If the proper tv hi* 
passed to the customer without hiving 
passed through the estate (eg. by right of 
survivorship), we assume no Ilea attach* 
since the property la not part of the dece¬ 
dent's estate. The right of rescission t§ there¬ 
fore not applicable to this situation 

A third possible situation artaea when the 
property was co-owned with the dec*wed. 
ao that part of the property Is owned by tbt 
customer and part is In the estate *hrc 
the transaction ts consummated Under tb«* 
circumstances w# assume the lien attach* 
only to the Interest In the property formerly 
held by the deceased The customer is 
entitled to resrlnd this transaction und* 
I 226 9 as the Itcn does not apply to the cu»* 
tom ex’s Interest in the property. 

This Is an official staff Interpretation « 
Regulation Z. issued In accordance wHh 
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1 226 1(d) (8) or tbs regulation and limited 
to its application to the facts set forth 
herein I trust It Is responsive to your In¬ 
quiry. 

Sincerely. 

Jerauld C. Kluckmsn, 

Aasociatc Director. 

(PC-0000] 

1 220T(f) —Change of name of credit card 
ind addition of check guarantee feature to 
card do not constitute changes In terms 
which would require giving of notice under 
1220.7(f) to current cardholders or to ap¬ 
plicant who applies for card with one name 
and no check guarantee but Is Issued card 
with another name with check guarantee. 

Terms referred to in 1226.7(f) are those 
tarm* required to be disclosed In open end 
credit accounts pursuant to I 226.7(a) . 

1220 13(a)— Issuance of a credit card 
bearing one name and having a check guar¬ 
antee feature in response to an application 
for a credit card hearing another name 
and having no check guarantee feature does 
not ronitttute Issuance of an unsolicited 
credit card in violation of 1226.13(a)(1). 

Aran. 14.1277. 

(This Is in response to your letter of • • •. 
requesting an official staff Interpretation of 
Regulation Z. Ycmr questions concern the ap¬ 
plication of »226.7 (a) and (f> and 1226 13 
(a) to a course of action which (the Bank) 
proposes to follow with regard to the Is¬ 
suance of credit cards with a check guaran¬ 
tee feature. 

Tour letter Indicates that the Bank pro¬ 
poses to issue to all of lta cardholders a 
new card under (a new) name ( ) In 

substitution for their existing (cards). The 
new | J card will have all of the fea¬ 
tures of the old (card| . Additionally. It 
is proposed that the f new] card will 
have a check guarantee feature not avail¬ 
able on the (old card). The new ( | 
cards will contain a logo ( ) which will 

Indicate the check guarantee feature. The 
check guarantee program would permit a 
merchant who honors the (check guarantee) 
feature of the card to have any check pre¬ 
sented by a (new) cardholder guaranteed 
by communicating with the Bank and ob¬ 
taining an authorisation number. The hank 
would ascertain whether the customer was 
a current cardholder in good standing. No 
wrlAcaiion as to the amount of funds In 
tbs customer's checking, savings or other 
•coount would be made. In the event that 
the check was later returned to the mer¬ 
chant unpaid, the merchant would be per¬ 
mitted to return the check to the Bank, and 
the Bank would pay it and debit the amount 
of the check to the customer's credit card 
Account The do hit would appear as a cash 
advance on the customer's credit card peri¬ 
odic statement. the usual finance charge 
would be applied. 

In addition to Issuing the new ( ) cards 

with the check guarantee feature to the 
"Anka present [ J cardholders, you pro- 
pcac to Issue (new] cards with the ( ) 

cb*ck guarantee feature to all qualified In¬ 
dividuals who apply tor a credit card. Al- 
.hcuigh your are supplying your (old cardj 
bjwchants with (new cardl application 
»ornvs and instructing them to destroy the 
? a l 1 applications, you believe that the 

*111 continue to receive | the old card | 
Applications for a period of time. You Indl- 
c*te Uat the (old card] applications con- 
Tj? ™ required Truth in Lending dlacio- 
Jr* m the (old card) Agreement printed 
J1V*** P "off panel at the bottom of the ap- 
Sr *k n ~ You Jurth ®r state that this portion 
tns application Is being changed to reflect 
• |atw l name and the adldtion of the ( | 
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check guarantee feature. Of course, these 
changes do not appear on the old ( ) ap¬ 

plications. 

You first ask whether changes In the 
cardholder agreement reflecting the ( ) 

name change and addition of the check 
guarantee feature constitute a "change In 
terms" so as to trigger the 15-day notice 
requirement of I 226.7(f) with respect to the 
Bank's current (cardl customers. It is staff's 
position that the "terms" referred to In 
f 226 7(f) are tboee terms required to be dis¬ 
closed In open end credit accounts pursuant 
to I 226.7(a). Since neither the name under 
which a credit card Is issued nor the addition 
of the check guarantee feature of the (new] 
card, as you describe it. are disclosures re¬ 
quired by | 226 7(a). neither a change in the 
name of your card nor the addition of the 
check guarantee feature to the card neces¬ 
sitate the change in terms disclosure speci¬ 
fied by 1226.7(f). 

Secondly, you ask whether the disclosure 
of a change In terms required by f 220.7(f) 
must be sent to Individuals who apply for a 
new credit card using an obsolete ( ) ap¬ 

plication which makes no mention of the 
(new) name or the ( | check guarantee 

feature of the (new] card. Inasmuch as 
neither the change of name of your credit 
card from (the old name) to (new name] 
nor the addition of the check guarantee 
feature to the card constitutes a change in 
terms within the meaning of (220.7(f). 
no disclosure of these factors to new credit 
card applicants Is necessary under I 226.7(f). 
However, you suggest that you could mall 
a revised credit card agreement detailing 
these features at the time the | new] card Is 
sent to the new cardholder. While such a 
procedure Is not required by the regulation 
when disclosure of all relevant terms Is made 
with the application, staff believes that It 
would be beneficial for a new customer who 
has inadvertently submitted (an old card] 
application to receive an explanation of why 
a (new] card Is being Issued to him or her 
and a description of the check guarantee 
feature of the (new] card. 

Your final question is whether the Issu¬ 
ance of a (new] card with the ( ] check 

guarantee foature to persons who submit ob¬ 
solete ( ) applications containing no men¬ 

tion of the check guarantee capacity of the 
card constitutes an unsolicited Issuance of a 
credit card In violation of I 226.13(a) (l). In 
Official 8taff Interpretation PC-0012, staff 
took the position that the issuance of a new 
( | card with the ( | check guarantee fea¬ 

ture to current ( j cardholders In substitu¬ 
tion for their fold cards] which do not have 
the check guarantee capacity would not 
constitute an unsolicited issuance of a credit 
card as prohibited by 1 220.13(a)(2). Simi¬ 
larly. staff is of the opinion that the Issuance 
of a (new) card with the check guarantee 
feature, in response to an application for an 
|old card), which makes no mention of a 
check guarantee feature, does not constitute 
the issuance of an unsolicited credit card In 
violation of | 226 13(a) (1). The fact that the 
card actually Issued has an additional fea¬ 
ture not available on the card for which the 
customer applied does not render the card 
an unsolicited credit card. Of course. I 226.7 
(a) requires that, before the first transaction 
Is made on the new aocount, the Bank must 
provide the cardholder with a disclosure of 
all the terms applicable to any credit plan 
which that feature may access 

This Is an official staff Interpretation of 
Regulation Z, Issued In accordance with 
1226.1(d)(3) of tho regulation and limited 
to the facts as stated herein I trust that It Is 
responsive to your inquiry. 

8lncerely. 

JKIACLO C. KLUCXMAW. 

Associate Director. 
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Board of Governors of the Federal Re¬ 
serve System, May 9. 1977. 

Theodore E. Allison. 

Secretary of the Board. 

(PR Doc.77-14092 Piled 5-17-77:8:46 am] 

(Reg Z; PC-O066. PC-0067. PC-0068. PC-0069. 

PC-0070, end PC-00711 

PART 226—TRUTH IN LENDING 
Official Staff Interpretations 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Official Staff Interpreta¬ 
tion (5). 

SUMMARY: The Board is publishing the 
following official staff Interpretations of 
Regulation Z. Issued by a duly author¬ 
ized official of the Division of Consumer 
Affairs. 

EFFECTIVE DATE: May 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

D. Edwin Schmelzer, Chief. Fair Credit 
Practices Section. Division of Con¬ 
sumer Affairs. Board of Governors of 
the Federal Reserve System. Washing¬ 
ton. D C. 20551 (202-452-2412). 

SUPPLEMENTARY INFORMATION: 
(1) Identifying details have been deleted 
to the extent required to prevent a clearly 
unwarranted Invasion of personal pri¬ 
vacy. The Board maintains And makes 
available for public inspection and copy¬ 
ing a current Index providing identifying 
information for the public subject to cer¬ 
tain limitations stated In 12 CFR Part 
261.6. 

C2) Official staff Interpretations may 
be reconsidered upon request of In¬ 
terested parties and In accordance with 
12 CFR Part 226.1(d)(2). Every request 
for reconsideration should clearly 
Identify the number of the official staff 
Interpretation In question, and should 
be addressed to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington. D.C. 20551. 

(3) 15 U.S.C. 1640(f). 

I PC-0060] 

1220.0(c) and | 220 15(b)—Separate 
schedule of depreciation values for leased 
vehicle Is not required to be disclosed, but 
may be disclosed aa additional information. 

(226.6(0 and ( 220.16(b) (15)—Disclosure 
of wholesale value as estimated value of 
vehicle In both purchase option and non¬ 
purchase option leases is permissible: dis¬ 
closure of lower value is permissible only In 
purchase option leases, unless lower value 
complies with (226.6(f) requirements. 

( 226.16(b) (15)—Lessor must make dis¬ 
closures required by ( 226.15(b) (15) (I) only 
for "basic term" of lease: "minimum term" 
disclosures would be those for early termi¬ 
nation. Excess mileage charge should not be 
included In excess liability calculations sub¬ 
ject to rebuttable presumptions under 
1220.15(b) (16) (U). 

f 220^16(c)—Lease consummated before 
March 23. 1977. and extended after that date 
for more than 6 months on a month-to- 
month basis or otherwise becomes subject 
to lease disclosure requirements. 
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Aran, 15, 1977. 

This Is In response to your letter of • • •, 
In which you posed seven questions with 
respect to the amendments to Regulation Z 
Implementing the Consumer Leasing Act of 
1976. While your questions deal with a num¬ 
ber of Issues, they are all concerned with the 
open end vehicle leasing program engaged In 
by your client. 

It la the staff s opinion that an official stall 
Interpretation to an appropriate response to 
only some of your questions. An official inter¬ 
pretation under 1226.1(d) of Regulation Z 
would be Inappropriate for the remaining 
questions and they will be dealt with in an 
unofficial staff Interpretation which will be 
sent to you separately. This letter will re¬ 
spond to the following five questions. For 
convenience, each quesUon will be stated 
and followed by the staff's response. 

1. Will dtoloaure statements be required 
after March 23. 1977, for extensions of exist¬ 
ing leases not now subject to the Act? 

Section 226.15(c) states. "If any existing 
lease Is renegotiated or extended, such re¬ 
negotiation or extension shall be considered 
a new lease subject to the disclosure re¬ 
quirements of this Part.” It to the staff's 
opinion that If a lease consummated before 
March 23, 1977, Is extended after the end 
of the original term for more than six 
months on a month-to-month basis or other¬ 
wise. It would become a "consumer lease" 
for which disclosures would have to be 
made. Aa an extension of more than six 
months on a month-to-month basis or other¬ 
wise requires new disclosures under I 226.15 
(c) (2). It 1s the staff's opinion that a lease 
which Is extended in this manner must be 
treated as a new lease subject to the dis¬ 
closure requirements of Regulation Z. 

While the disclosures with respect to the 
lessee* end-term liability may be somewhat 
more difficult to make In an open end auto¬ 
mobile lease where the calculations of the 
leasee's liability at the end of the original 
term were made prior to the Imposition of 
the limitations on that liability contained In 
Section 163(a) of the Act, It to the staff* 
opinion that such calculations can and 
should be provided to the leasee In the situa¬ 
tion where the lease has become subject to 
the regulation's requirements. 

2. Does I 226.6(f). which permits lessors to 
underestimate the value of the leased prop¬ 
erty at the end of the lease term In purchase 
option leas es , permit lessors to use the 
"wholesale blue book price (or a lower 
value)” in estimating the value of the leased 
property at the end of the term? 

It la the staff* opinion that the lessor may 
disclose the wholesale value of the vehicle os 
the estimated value In both purchase option 
and non-purchase option leases. There to no 
requirement In the Act or Regulation Z that 
the estimated residual value assigned to the 
vehicle be a retail value. Staff believes that 
an estimate of the value of the property at 
the end of the lease term which Is based 
upon the wholesale blue book figure would 
be reasonable and based upon the best infor¬ 
mation available to the lessor, as required 
by I 226 6(f), if the lessor Intends to assign 
a wholesale value to the vehicle at the end 
of the term. 

Use of a lower value than that indicated 
by the best information available to the les¬ 
sor. whether blue book or otherwise, as sug¬ 
gested In your letter, would be Impermissible 
in non-purchase option leases, except where 
the lessor could demonstrate that use of the 
tower value was based on objective experi¬ 
ence in the used motor vehicle market. 

3. Should a charge assessed by the lessor 
at the end of the lease term on mileage 


driven in excess of a stated number of miles 
be included In the calculation of the ex¬ 
cess liability subject to the rebuttable 
presumptions of unreasonableness and bad 
faith under Section 183(a) of the Act and 
I 226.15(b) (15) (It) of Regulation Z? 

It to the staff's opinion that a charge for 
excess mileage should not be included In the 
calculation of excess liability subject to those 
rebuttable presumptions. Such excess mile¬ 
age charges may be disclosed by the lessor 
In conjunction with a standard for determin¬ 
ing excessive wear or use of the leased ve¬ 
hicle and could affect the determination of 
lessee's liability for excessive use and. to 
some extent, the realized value of the ve¬ 
hicle. However, such charges should not be 
considered as a portion of the liability of 
the leasee which to based on the difference 
between the estimated and realised values. 

4. Must your client make the disclosures 
required by | 226.15(b) (15) (1) not only for 
the "basic term” but also for the "minimum 
term” of the lease? 

Your client's present open end lease agree¬ 
ment specifies the "basic term” of the lease 
contemplated by the parties at the inception 
of the lease, usually a term of 24 or 36 
months. The agreement also provides that 
the lessee may terminate the lease prior to 
the expiration of the basic term at any time 
after a "minimum term” of 12 months. The 
same method to used for determining the 
leasee's liability upon early termination (af¬ 
ter expiration of the "minimum term”) or 
at the end of the lease (the "basic term”). 
You inquire whether your client must make 
disclosures for each such lease as though 
there were two leases, one for the ''basic 
term” and one for the “minimum term.” i*., 
must the lessor disclose the total lease ob¬ 
ligation, the estimated value of the vehicle 
at the end of the lease term, and the differ¬ 
ence between them, for both the "basic 
term” and "minimum term.” 

It to the staff's opinion that the lessor to 
required to dtocloac those terms listed above, 
aa required by | 226.16(b) (15) (I), only for 
the "basic term." as this to the lease term 
contemplated by the portlet and the term 
upon which the calculations of depreciation 
of the vehicle* value are based. There are 
required disclosures concerning the lessee* 
liability and rights at early termination, 
which would be used In making the disclo¬ 
sures concerning the "minimum term,” but 
they do not Involve making the disclosures 
required by | 226.16(b) (15) (1). 

6. May your client continue its present 
practice of incorporating by reference Into 
the lease contract a separate schedule or de¬ 
preciation values (usually In the form of a 
computer printout) which sets forth on a 
monthly basis the estimated value of the 
vehicle from the inception of the lease 
through the end of the maximum holdover 
term, or must your client Include the sched¬ 
ule In the disclosure statement required by 
Regulation Z? 

It to the staff* opinion that such a separate 
schedule of residual values need not be made 
part of the required disclosures. Regulation Z 
does not require disclosure of the estimated 
residua] value of the vehicle at every point 
during the lease term, although the actual 
and estimated values of the vehicle must be 
disclosed at consummation and at the end 
of the term, respectively. In accordance with 
f 226.16(b) (16) (I). The schedule of residual 
values may be disclosed as additional infor¬ 
mation pursuant to I 226.6(c). 

As Indicated above, we believe that your 
remaining questions are Inappropriate for an 
official staff Interpretation. Therefore, they 
will be dealt with in a separate letter to you 
which does not have official status. 


This is an official staff Interpretation 
Regulation Z, issued in accordance sun 
1226.1(d) of the regulation and limited to 
the facts stated herein. 

Sincerely. 

JOLAULD C. KLUCXMA.H, 

Associate Director . 

(FC-00671 

1226.16(c)—A lease extended month-to- 
month for more than 6 months require; n*s 
disclosures: disclosures should be made for • 
month-to-month lease. New disclosures in 
required at 6-month intervals thereafter 

Ats.il 15. 1977. 

This is in response to your letter of • • \ 
In which you raised several questions con¬ 
cerning the Consumer Leasing Act and tbs 
amendments to Regulation Z which Imple¬ 
ment It. Staff believes that two of your ques¬ 
tions would be appropriately answered by so 
official staff interpretation of Regulate t 
while the responses to your other question* 
would be more appropriately addressed in tn 
unofficial staff interpretation. Therefore, thi* 
letter, an official interpretation, will respond 
only to your questions on renegotiation and 
extensions. 

You Inquire what disclosures must be made 
for a lease which, after the expiration of th* 
initial term, has been extended on a month- 
to-month basis for six months. Although 
« 226 15(0 states that an existing leas- which 
to renegotiated or extended shall be con¬ 
sidered a new lease, f 226.16(c) (2) state* this 
a lease which to extended for not more this 
six months, on a month-to-month baits or 
otherwise, shall not be considered a new leas 
sublet to the disclosure requirements of 
Regulation Z. Thus, although an exlrttof 
lease which Is extended for not more this 
six months on a month-to-month bail* dots 
not require new disclosures, a lease which * 
extended for more than six months on i 
mor'th-to-month basis becomes subject to 
disclosure requirements You Inquire wh*l 
lease term should be used In determlnisi 
the disclosures at the time new disclosure 
are required. 

It to the staff's opinion that dtoclosuni 
made for a month-to-month extension of * 
consumer lease should be based on the fed 
that It la a month-to-month lease. A* noted 
In your letter, the total length of the l*a* 
extension cannot be determined at that pottt 
and. oonseauentlv. the required dlsclowm 
cannot be made with any certain tv for enj 
oerlod of time longer than one month. Ob- 
vlouslv. some of the disclosures would be Is* 
annltcahlo to such a luae disclosure 

Your second question Is. "If the lease in¬ 
tends beyond the seventh month on tM 
same month-to-month basis will dtscloeufij 
then be required again, at the biginning « 
the eight month, or only at every stx month 
Interval during the extension of this month- 
to-month lease?” It la the staff* opinHe 
that a lease which has been extended ***** 
six months on a continuing month -to -moot* 
basis (and for which disclosures have bee- 
mad# at the commencement of the s crew* 
month) would not require new dtoclosur** 
at the beginning of every month thereof 
Staff believes that new disclosure wow* 
only be required at the end of the o«n 
six-month Interval and any additions! 
month Interval thereafter during which U# 
lease continues In effect. It would be a®®* 
necessary burden on both lessees and ie**** 
to require that new disclosures be given even 
month after the first six-month extend 00 
of a lease beyond Its original term 

This to an official staff Interpretation!** 

sued in accordance with I 226.1(d)(3) of W 
ulation Z and to limited solely to the 
stated herein. Your other questions will * 
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toit with in a separated unofficial staff in¬ 
terpretation- 1 trust this la responsive to your 

Inquiry. 

Sincerely. 


Jnuvu) C. Kluckmak. 
Associate Director. 


(KC-OOWJ 


122613(a)—Where bank Intend* to issue 
• new credit cord under a new noma in aub- 
ititutlon for an existing credit card, the re¬ 
quirement that the existing card be taken 
out of circulation or voided in some manner 
ear. be satisfied by mailing the new card 
together with a notification that the existing 
card is no longer valid and should be de- 
itroyed immediately 

Aram 19. 1277. 


This is in response to your letter of • • •, 
requesting an official staff Interpretation of 
|226 !3(a) of Regulation Z concerning tbe 
uausr.ee of credit cards in substitution for 
previously issued credit cards. 

You indicate in your letter that banka 
within the United States intend to issue 
sew credit cards under |a| new name | ) 

la substitution for the existing (cards). A 
new application will not be obtained, but ac¬ 
companying the new credit card will be a 
Bwtiflration explaining the conversion from 
(the old card| to (tbe new card( and advising 
the cardholder that his or her existing (card | 
b bo longer valid and should be destroyed 
Immediately. 

You state that staff Indicated In official 
staff Interpretation PC-0012 that the Uau- 
txvce by a bank of a |new) card Incorporating 
a check guarantee feature would not pre¬ 
vent the (new | card from being considered 
a card issued In substitution for an accepted 
credit card in accordance with f 226 13(a) (2) 
of Regulation Z. You question the meaning 
of tho following statement which appeared 
taFC-0012: 

~We should point out, however, that this 
position is based on the assumption that the 
(credit card] which la currently held by 
your bank's customers will be taken out 
of circulation or voided in some manner." 

You state that some banks have construed 
this statement as requiring either the ex¬ 
piration of the existing (card) or the actual 
return of the outstanding card to the bank 
•s s condition precedent to the Issuance of 
• substitute (new) card without a new ap¬ 
plication. 

Tou aak whether such a construction was 
Intended by thp staff, or whether mailing the 
(a«w( cards together with a notification 
■4filing that tbs existing (cards) are no 
longer valid and should be destroyed Im- 
nwdlately can be considered the Issuance of 
1 card tfi substitution for an accepted credit 


Staff a statement in PC-0012 that the out- 
*taf (cards) "be taken out of circula- 
w°o or voided in aome manner" does not 
®**ssarily contemplate requiring either 
•JJ^Uoo of the (the old card) prior to 
°f tho (new] card or the actual 
JKuro to the hank of the outstanding (card J. 
^ agrees with your suggestion that the 
**jtnretnent that existing (cards) be taken 
circulation or voided In some manner 
satisfied by mailing tbe |new( cards 
‘osnher with a notification advising that the 
•ttog I cards 1 are no longer valid and 
■wuld be destroyed immediately 
•J™ 1* an official staff interpretation 
In accordance with 1226.1(d)(3) of 
'jaistion Z and is limited solely to the facts 
presented herein. I trust that It Is 
^‘^nsive to your Inquiry. 

Sincerely, 

JXEAULD C. KLUCXMAK. 

Associate Director. 


| PC-0060) 


I 226 8<J)—When the only change In tbe 
terms of an existing extension of credit is a 
reduction In APR accompanied by a reduc¬ 
tion In the periodic payment or shortening of 
the maturity of the obligation necessary to 
reflect the lower rate, no new disclosure* are 


required. 


Aran. 10. 1077. 


This Is in response to your letter of • • •. 
In which you request an official staff Inter¬ 
pretation of Regulation Z with regard to 
f 226-81 J) of the regulation and Official 
Board Interpretation t 226.817. 

You ask whether a mortgage lender who 
has given a borrower proper Truth in Lend¬ 
ing disclosures at the inception of a loan la 
required to give new disclosures if. during 
the life of the loan, the lander electa to 
reduce the annual percentage rate. You point 
out that a reduction in the annual percent¬ 
age rate will necessarily result in either a 
reduction of the periodic payments to be 
made by the borrower or a shortening of 
the original maturity of the loan. You In¬ 
quire whether the reduction of the annual 
percentage rate of a mortgage loan with the 
concomitant lowering of the periodic pay¬ 
ment or shortening of the maturity of tbe 
loan constitutes a refinancing under I 226 8 
(J) and thereby necessitates giving new dis¬ 
closures under the Truth in Lending Act 
and Regulation Z. 

As your letter points out. Board Interpre¬ 
tation 1226 817 provides. "When no other 
credit terms are changed, a reduction in the 
annual percentage rate applicable to an 
existing extension of credit does not consti¬ 
tute a refinancing under I 226 8(J), and no 
disclosure* are required." It la staff** position 
that, when the only change In the terms of 
an existing extension of credit Is a reduction 
in the annual percentage rate accompanied 
by the lowering of the periodic payment or 
the shortening of the maturity of the obli¬ 
gation necessary to reflect the lower rate. 
Board Interpretation I 226 817 is applicable 
and tbe creditor need make no new dis¬ 
closure*. 

This hi an official staff Interpretation of 
Regulation Z. Issued in accordance with 
f 226.1(d)(8) of the regulation and limited 
to the facts and issues discussed herein. I 
trust that this Interpretation is responsive 
to your Inquiry. 

Sincerely. 


Jnuuu C. Xluckman. 

Associate Director. 

(FC-0070] 

I 226.3(m) and 1226 13(a)—Where spouse 
A requests the opening of a "family credit 
card account" or an account for which 
spouses A and B may be authorised users, 
credit cards sent to spouse A will be viewed 
as properly solicited: provided that only 
spouse A is the cardholder, regardless of the 
narne(s) tn which the cards are issued, and 
that no primary contractual liability on the 
credit card account is imposed upon spouse 
B merely by issuing a card at the request 
of spouse A. 

Spouse A may request a credit card In the 
name of spouse B only If. under State agency 
law. spouse A is empowered to make such a 
request where spouse B will, through spouse 
A*s request, become a cardholder. (Distin¬ 
guish 642 and 700.) 

Spouse A as cardholder can authorise the 
Issuance of a credit card to spouse B as an 
authorized user in either spouse’s name, even 
In the absence of a request from 8pouae B. 

A card issuer may renew properly issued 
credit card either in the name of a cardholder 
or In the name of an authorized user. A card 
Issuer may also substitute a user's name on 


a renewal card where cardholder’s name ap¬ 
peared on the previously Issued card. Tbe 
mere issuance of such renewal cards will not 
render the authorised user(s) contractually 
liable on the account. (Supersedes 1138 and 
part of 1128.) 

AraiL 21. 1977. 

This la In response to your request for an 
official staff Interpretation of f 226.13 of Reg¬ 
ulation Z regarding tbe solicitation of credit 
cards and the mailing of renewal cards. As 
reflected in your letter* of • • •. and tn your 
oral representations to staff on • • •. you 
first request tbe staff to verify that: Spouse 
A may request the opening of a "family ac¬ 
count" or an account for which spouses A 
and B may be authorized users; and. in re¬ 
sponse thereto the credit card Issuer may 
Issue credit card* in the nsme(i) of either 
or both spouse (s) and that such credit cards 
will not be deemed to be unsolicited within 
the meaning of Regulation Z. 

Staff Is of the view that credit cards sent 
to spouse A In response to such a request 
will be viewed ss properly solicited; pro¬ 
vided that only the requesting spouse (spouse 
A) Is the cardholder, ss contemplated by 
I 226-2(m). regardless of the name(s) In 
which the cards are Issued, and that no pri¬ 
mary contractual liability on the credit card 
account to imposed upon the other spouse 
(spouse B) merely by issuing a card at the 
request of spouse A Staff believes that this 
practice to consistent with the requirements 
of f 226.13 of Regulation Z and sections 132 
and 133 of the Truth In Lending Act. all of 
which contemplate that card issuers may 
issue cards to authorized users (who are not 
contractually liable on the account) at the 
behest of a cardholder. As evldenoe of this. 
It should be noted that I 133(a) of the 
Act and 1226.13(c) of Regulation Z spe¬ 
cifically require the card issuer to provide a 
means of Identifying each user, if the card¬ 
holder U to be held liable for unauthorized 
use to the 650 maximum. 

Credit card Issuers should be mindful, 
however, that Regulation B (Equal Credit 
Opportunity) requires that both spouses 
have an equal opportunity to have an indi¬ 
vidual account. So, for example, a policy of 
responding to a wife's request by requiring 
tbe husband to become the cardholder, re¬ 
gardless of tbe credit worthiness of the wife, 
would violate Regulation B. Subject to this 
caveat, staff believes either spouse may au¬ 
thorize the opening of an account for which 
both spouses will be users and for which 
the requesting spouse will be contractually 
liable. 

This interpretation to to be distinguished 
from the opinions stated in Public Informa¬ 
tion Letters 642 and 700. In those letters staff 
took the position that spouse A may request 
a credit card In the name of spouse B only 
if. under State agency law, spouse A to em¬ 
powered to make such a request. Staff main¬ 
tains this position where spouse B will, 
through spouse A s request, become a card- 
ho der Where only spouse A will become the 
cardholder, no authorization under State 
agency law U necessary to permit spouse A 
to request a credit card In the name of spouse 
B as an authorized user. 

Similarly, staff maintains the position 
slated In Public Information Letter 690 that 
a cardholder's request for additional "user** 
cards would be sufficient to authorize the 
issuance of such cards under 1226.13(b). 
Read together. Public Information Letters 
642. 690 and 700 express the opinion that 
one spouse (spouse A) can authorize the 
Issuance of a credit card to the other spouse 
(spouse B) In either spouse's name, even in 
the absence of a request from spouse B. 

Essentially, the same rationale applies to 
the Issue rained in your second letter dealing 
with renewal credit cards. Staff to of the 


FIDIRAi REGISTER. VOl. 42, NO. 96—WEONfSOAY, MAY 18, 1977 




25494 

opinion that it Is permissible for a card burner 
to renew cards that have previously been 
properly issued, either In the name of a card¬ 
holder or in the name of an authorized card 
user. It is also permissible in such case* to 
substitute a card user s name on a renewal 
card where a cardholder s name appeared on 
the card which was previously Issued. It 
should be noted, however, that the mere 
issuance of such renewal cards will not ren¬ 
der the authorized user(s) contractually 
liable on the account. 

In light of staff's statements In the pre¬ 
ceding paragraph. Public Information Letter 
1138 appears to have no further independent 
justification. Since that letter, which was 
intended to correct Public Information Letter 
1128, contains a technical conflict with this 
letter in that the distinction between a card¬ 
holder and an authorized user Is not clearly 
maintained, and since all Issues addressed 
therein are covered by the preceding para¬ 
graph. letter 1133 and the first sentence of 
the third paragraph of letter 1129 are super¬ 
seded. The positions articulated in this letter 
should be applied to letter 1129. 

This la an official staff Interpretation of 
Regulation Z. issued in accordance with 
1226.1(d)(3) of the regulation and limited 
solely to the facts and issues presented 
herein. I regret our delay In responding and 
trust that this Is responsive to your inquiry. 

Sincerely, 

JriuuLD O. Klitckman. 

Associate Director. 

|FC-007i| 

I 2263(b)—Permissible method of disclo¬ 
sure when security Interest is taken in a 
series of sales, where State law requires re¬ 
lease of the security Interest In Items tor 
which the creditor has been fully compen¬ 
sated. 

Ann. 28. 1977. 

Thl* will respond to your letter of • • •, 
In which you request a formal Board Inter¬ 
pretation of 1226.8(b)(5) of Regulation Z. 

Your client engages In closed end credit 
sole transactions secured by the items pur¬ 
chased. The specific Items being purchased 
in which a security interest is retained are 
described In the disclosure statement pro¬ 
vided in connection with each transaction. 
All transactions between the same creditor 
and customer are consolidated with all pre¬ 
vious ones, and the latest transaction re¬ 
tains a security Interest in all Items pur¬ 
chased in the previous transactions. You 
appear to have no difficulty Identifying the 
property purchased in the latest transaction 
as being covered by the security Interest 
taken in that transaction. You Inquire as 
to what must be done to identify the prop¬ 
erty covered by the security interest, as re¬ 
quired by I 226.8(b) (5), with respect to prop¬ 
erty purchased In earlier transactions. 

Your question is asked within the context 
of a North Carolina law which, you indicate, 
requires in such situations that a security 
Interest be released as the creditor becomes 
fully paid for any particular Item. Because 
of the provisions of that law. a notice in¬ 
forming the customer making, for example, 
a third purchase that a security interest is 
retained In Items purchased In the present 
transaction, as well as thoee purchased In 
the previous two. may not be accurate if the 
creditor has been fully paid for some of the 
Items purchased In the previous transactions. 
If such were the esse, the security Interest, 
under 8tate law. would not apply to some 
of the Items purchased In the previous 
transactions. 

You wish to know If under Regulation Z 
you may properly describe the property in 
which a security interest Is retained without 
making the determination as to which items 
from earlier transactions have been released 
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from the security Interest pursuant to State 
law. 

Creditors are required by i 226.8(b) (6) to 
identify the type of security Interest retained 
and provide a clear identification of the 
property to which the security Interest 
relates If identification of the property on 
the disclosure statement it not possible due 
to Its length, the note, other Instrument 
evidencing the obligation, or separate dis¬ 
closure statement must contain a reference 
to another document evidencing the security 
interest. A copy of this document must be 
furnished to the customer as promptly as 
practicable. 

The staff la of the opinion that it Is per¬ 
missible to provide the customer with a de¬ 
scription of all items in which a security 
interest la retained, supplemented to indicate 
that some Items may not be subject to the 
security interest because of the State law 
requiring release of items for which the 
seller has been fully paid. Accordingly, your 
client may comply with the provisions of 
f 220 8(b) (5) by: (1) providing a disclosure 
that refers to Items, directly or by contract 
number or other reference, in which a secu¬ 
rity Interest has been retained In the latest 
traTuusctlon and the previous transactions 
which are currently outstanding. (2) limit¬ 
ing the application of the security interest 
by explaining that It does not apply to Items 
for which the creditor has been fully paid, 
and (8) giving the customer, as promptly as 
practicable, a copy of the security agree¬ 
ments or other documents containing a clear 
Identification of the Items purchased under 
the present or previous transaction. 

This Is an official staff Interpretation of 
Regulation Z, issued In accordance with 
1228.1(d)(3) of the regulation and limited 
In its application to the facte and Issues out¬ 
lined herein. 

We hope this response has been helpful If 
we may be of further assistance, please do 
not hesitate to contact us 
Sincerely, 

JDUVLD C. KLVCXMAK, 

Associate Director. 

Board of Governors of the Federal Re¬ 
serve 8ystcm, May 9.1977. 

Theodore E. Allison. 

Secretary of the Board. 

[PR Doc.77-14094 Plied 5-17-77;8 45 ami 

Title 16—Commercial Practices 

CHAPTER ||—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1021—ENVIRONMENTAL REVIEW 

Interim Rule 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Interim rule on which com¬ 
ment la solicited. 

SUMMARY: This notice proposes and 
issues an interim rules procedures to be 
followed by the Consumer Product Safety 
Commission in carrying out its responsi¬ 
bilities under the National Environmen¬ 
tal Policy Act (NEPA). The procedures 
issued here provide for identification of 
CPSC actions which require environ¬ 
mental impact statements, designate of¬ 
ficials who will be responsible for the 
statements, describe the content and re¬ 
view process for necessary documents, 
and, provide for obtaining information 
and comment from public agencies and 
interested persons. 


DATE: The rules will be effective, on an 
interim basis, immediately on May la. 
1977. Comments must be received in the 
omcc of the Secretary of the Conuni^icfl 
no later than July 5, 1977. 

ADDRESS: Comments to: Offlce of the 
Secretary, Consumer Product Safety 
Commission. 1111 18th Street NW., 
Washington. D C. 20207. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jeanette Wlltse. General Law Division. 

Offlce of the General Counsel. Con¬ 
sumer Product Safety Commission, 

1111 18th 8treet NW.. Washington. 

D.C. 20207 (202-834-7770). 

SUPPLEMENTARY INFORMATION: In 
this notice, the Consumer Product Safety 
Commission (CPSC) issues, as interim 
rules, procedures to carry out its re¬ 
sponsibilities under the National Envi¬ 
ronmental Policy Act (NEPA) (42 USC. 
4321-4347 as amended by Pub. L. 94-81 
August 8. 1975). NEPA. implemented by 
Executive Order 11514 of March 5, 1970, 
and the Council on Environmer.ul 
Quality's Guidelines of August 1, 1971 
(40 CFR Part 1500) requires that ill 
agencies of the Federal Government pre¬ 
pare detailed environmental imped 
statements on proposals for legislation 
and other major Federal actions signifi¬ 
cantly affecting the quality of the en¬ 
vironment. NEPA requires that agenda 
include in their decisionmaking proce# 
an appropriate and careful canskleraUoQ 
of all environmental aspects of proposed 
actions and their alternatives, of ways to 
avoid or minimize adverse effects of pro¬ 
posed actions, and ways to restore or 
enhance environmental quality. 

The Consumer Product 8afety Com¬ 
mission (CPSC) administers and en¬ 
forces the Consumer Product Safety Act 
(15 UjS.C. 2051. et seq.), the Flammable 
Fabrics Act (15 UB.C. 1191. et seq ), the 
Federal Hazardous Substances Act <15 
UJS.C. 1261. et seq.). the Poison Preven¬ 
tion Packaging Act of 1970 <15 U.8.C. 
1471, et seq.) and the Refrigerator Safe¬ 
ty Act (15 U.8.C. 1211. ct seq >. These 
laws confer authority upon CPSC to in¬ 
vestigate risks of Injury associated with 
various consumer products, to regular 
products to reduce or eliminate certain 
risks of injury associated with them, and 
to enforce the laws. In accord with th* 
explicit requirements and criteria of the 
several laws. Commission action mar 
take any of several forms including: 
Safety performance standards, bans oo 
the sale of products in interstate com¬ 
merce. orders requiring recall and/or 
correction of products, requirements for 
cautionary labeling of products. 
quirements for safety packaging of prod¬ 
ucts. 

The CP8C will follow the procedure! 
required by the regulatory statutes 
administers In making findings and de¬ 
cisions regarding product safety regu¬ 
latory actions. T7ie environmental review 
procedures issued herein will be re5CI Tr: 
for analysis and findings concerning tn 
effects regulatory action may have uw 
the environment. The CPSC will 
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tte substantive decisions regarding regu¬ 
latory action on consideration of the re¬ 
sults of environmental review in addition 
to the considerations required by 
CPSC\s regulatory statutes. (See “EDP v. 
Mathews**. 410 F. 8upp. 336 (1076).) 

The procedures issued here provide 
for identification of CPSC actions which 
require environmental impact state¬ 
ments. designate officials who will be re¬ 
sponsible for the statements, describe 
the content and review* process for 
necessary documents, and. provide for 
obtaining information and comment 
from public agencies and interested 
persons. 

The procedures generally follow the 
guidelines of the Council on Environ¬ 
mental Quality for preparation of en¬ 
vironmental impact statements, but 
represent a different approach for iden¬ 
tifying actions likely to require environ¬ 
mental statements and actions likely not 
to require environmental statements 
than the Council has suggested. In 40 
CFR 1500.6(c), the Council has sug¬ 
gested that agencies identify three cate¬ 
gories of action: Types of actions which 
normally do require statements, types of 
tcUons which normally do not. and types 
of actions which may require state¬ 
ments. depending on the circumstances. 
These procedures adopt a different ap¬ 
proach which is more easily tailored to 
CPSC actions. In this approach. CPSC 
actions are classified to those which 
we normally ‘‘major Federal actions'* 
End those which are normally not “ma¬ 
jor Federal actions*' in terms of Impor¬ 
tance and of Federal resources required. 
The procedures prescribe on environ¬ 
mental assessment report to be followed 
by on impact statement or a negative 
declaration, for any CPSC action of a 
type classified as “major.** These docu¬ 
ments are required for non-major ac¬ 
tions only as circumstances dictate. It 
ti exoccted that this approach will be 
effective in allowing both the CPSC and 
the public to identify actions which will 
require Impact statements. Comments 
are solicited on this approach and on 
the identification of major and non- 
asjor actions in 9 1021.5. 

Federal agencies wishing comment by 
CPSC on their Impact statements should 

aware that the CPSC has special ex- 
P*rti*e in analyzing chemical and me¬ 
chanical hazards and also fire hazards 
*hich derive from them. Federal agen¬ 
cies should send their Impact statements 
j? the Office of the Secretary. Consumer 
Product Safety Commission. Washing¬ 
ton. DC. 20207; telephone (202) 634- 
7700. 

Because this document contains rules 

agency procedure or practice, the rele¬ 
vant provisions of the Administrative 
Procedure Act ‘APA. 5 U.S.C. 553) re¬ 
wiring notice of proposed rulemaking, 
opportunity for public participation, and 
in effective date are not applica¬ 
nt. In addition, even If it w-ere to be 
lound that these procedures of the APA 
wly, the agency for good cause finds 
rf l notice and public procedure and 
^yed effective date are unnecessary 
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because the procedures do not affect any¬ 
one's substantive rights and it is in the 
public interest to have these regula¬ 
tions in effect as soon as possible. 

In accordance with Commission policy 
to solicit public participation and com¬ 
ment whenever practicable. Interested 
persons are invited to submit written 
comments on these procedures ‘prefer¬ 
ably' in five copies) to the Office of the 
Secretary. Consumer Product Safety 
Commission. 1111 18 th Street NW. 

Washington. D.C. 20207 until July 5. 
1977. Late-received comments will be 
considered to the extent practicable. The 
Commission may make changes In the 
procedures as a result of comments re¬ 
ceived or experience with the interim 
procedures. After reviewing ail timely 
comments, the Commission will publish 
in the Federal Register, a notice de¬ 
scribing what action it will take regard¬ 
ing the procedures. 

Accordingly, pursuant to provisions of 
the National Environmental Policy Act 
‘Pub. L. 91-190, 42 U.S.C. 4321-4347. 
as amended by Pub. L. 94-83. August 9. 
1975) and Guidelines Issued by the Pres¬ 
ident's Council on Environmental Qual¬ 
ity <40 CFR Part 1500 et seq., 38 FR 
20550-20562. August 1. 1975), the Con¬ 
sumer Product 8afety Commission pro¬ 
poses the following new Part 1021 of 
Title 16. Chapter II. Subchaptcr A. (Un¬ 
til final action is taken on comments re¬ 
ceived. these procedures will serve as 
interim guidelines effective for CPSC ac¬ 
tions commenced after publication of 
this document in the Federal Register.) 


See. 

Subpert A—General 

1021.1 

Purpose. 

1021.2 

Policy. 

1021.3 

Definitions. 

1021 4 

Overview of environmental review 
process for major CPSC actions 

1021.5 

CPSC actions subject to environ¬ 
mental review. 

1021.6 

Criteria for determining whether 
au EIS win be prepared. 

Subpart B—Procedure* 

1021.7 

Responsible official. 

1021 8 

Coordination of environmental re¬ 
view with CPSC regulatory pro¬ 
cedures. 

1021 0 

Public hearing on draft EIS. 


1021.10 Legislative proposals. 

102 Ml Public participation—notice and 
comment. 

Sub part C—Content* of Environmental Review 
Document* 

1021.12 Environmental assessment report. 

1021.13 Negative declaration. 

1021.14 Environmental Impact statement 

AuTMoamr : National Environmental Pol¬ 
icy Act (Pub L. 01-120, 83 Stat. 862, 42 
USC 4321-4347. as amended by Pub. L. 04 
83. August 9, 1076) and Guidelines Issued 
by the President's Council on Environmental 
Quality (40 CFR; Part 1600 et seq. 38 FR 
20550-20562. August 1. 1976). 

Subpart A —General 

S 1021.1 Purpo-e. 

This part contains Consumer Product 
Safety Commission procedures for re¬ 
view of environmental effects of proposed 
major Consumer Product Safety Com¬ 
mission actions and for preparation of 
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environmental impact statements and 
related documents. These procedures su¬ 
percede any other procedures that might 
have previously been applicable. The pro¬ 
cedures provide for identification of ef¬ 
fects on the environment: for assess¬ 
ment of their significance; for consider¬ 
ation of the effects, whether significant 
or not. at all stages of the Consumer 
Product Safety Commission's decision¬ 
making process; and for preparation of 
environmental Impact statements for 
major actions significantly affecting the 
environment, in accord with the Council 
on Environmental Quality’s Guidelines 
of August 1. 1973 (40 CFR Part 1500. et 
seq.). In order that the public can under¬ 
stand and participate in this environ¬ 
mental review process, these procedures 
include provisions for appropriate no¬ 
tices to the public, for public hearings, 
and for public availability of environ¬ 
mental review documents. 

g 1021.2 Policy. 

It Is the policy of the Consumer Prod¬ 
uct Safety Commission to weigh and con¬ 
sider the effects upon the environment of 
proposed major actions as it does prod¬ 
uct safety effects of the actions. Ail ma¬ 
jor actions will be designed to avoid or 
minimize adverse effects upon the envi¬ 
ronment wherever possible. 

g 1021.3 DiTiniliovt* a* u*rd in this purl. 

(a) The term “Commission" means 
the five Commissioners of the Consumer 
Product Safety Commission; 

«b> The term “CPSC** means the en¬ 
tire organization which bears the title 
Consumer Product Safety Commission": 

(c) “Environmental assessment" is an 
analysts of environmental effects of a 
proposed major action which 1s under¬ 
taken concurrently with technical and 
economic studies of the proposed action. 
The analysis of environmental effects Is 
developed and considered by CPSC dur¬ 
ing development of the proposed action, 
os are technical and economic studies. 

<d) “Environmental assessment re¬ 
port" is the final, written report of the 
results of the environmental assessment. 
Together with any other pertinent infor¬ 
mation, the environmental assessment 
report serves as a basis for deciding 
whether an environmental Impact state¬ 
ment is needed. 

(e) “Draft environmental impact 
statement" (“draft EIS”) Is a compre¬ 
hensive written report that Identifies and 
analyzes the anticipated environmental 
impact of a proposed major CPSC action. 

(f) "Final environmental impact 
statement" (“fiiml EIS") is the final 
written report on the anticipated envi¬ 
ronmental impact of a major CP8C ac¬ 
tion. It includes and addresses substan¬ 
tive comments submitted by all persons 
who respond to publication of the draft 
environmental impact statement. 

(g) "Negative declaration" is a writ¬ 
ten statement that gives the reasons for 
a determination, based on an evalua¬ 
tion of the envlronmenai assessment re¬ 
port and other pertinent information, 
that an cnvlronmetal impact statement 
need not be prepared. 
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<h) '‘Summary sheet” is a docu ment. 
prepared in accordance with 40 CFR 
1500.8(d) of the CEQ guidelines, that 
accompanies each draft and final 
environmental impact statement. 

(1) "Major action” is a CPSC action 
of considerable Importance involving 
substantial CPSC planning, time, 
resources, or expenditures. 

§ 1021.4 Overview of environment!*! re¬ 
view proce** for major CPSC net ion*. 

The environmental review process 
begins when CPSC resources are com¬ 
mitted to development of a proposal for 
major CPSC action and progresses 
through the following steps: 

(a) Environmental assessment This 
assessment is initiated when the pro¬ 
posal and realistic alternatives are 
defined. Its purpose is to Identify and 
describe foreseeable effects, if any. of 
the action and its alternatives on the 
environment. Sources of Information for 
assessment Include CPSC staff studies 
and research reports, information 
gathered at hearings or meetings held 
to obtain the views of the public on the 
proposed action, and other information 
received from members of the public and 
from governmental entities. The assess¬ 
ment culminates in a written report. This 
environmental assessment report gen¬ 
erally contains analysis of the same 
categories of information as would an 
EIS. but in a much less detailed fashion. 
It contains sufficient information to form 
a basis for deciding whether effects on 
the environment are likely to be signifi¬ 
cant. (Sec ftft 1021.5 and 1021.12) The 
report will suggest any methods or 
approaches identified which would avoid 
or minimize adverse effects on the 
environment. 

(b) Decision as to significance o/ 
effects on the environment. This decision 
is made by the Executive Director of the 
CPSC. and is based upon the results of 
the environment assessment as well as 
any other pertinent information. Con¬ 
siderations involved in determining 
significance are described in 11021.6. If 
the effects may be significant, public 
notice (ft 1021.11) is given and prepara¬ 
tion of a draft EIS is begun. If not. a 
negative declaration is prepared. 

(c) Negative Declaration . This is a 
written document which gives the 
reasons for concluding that effects of a 
proposed action or its alternatives on the 
environment will not be significant 
(ft 1021.13). Together with the environ¬ 
mental assessment report, it should 
convincingly demonstrate the soundness 
of the conclusion. The negative declara¬ 
tion and environmental assessment 
report accompany the proposed action 
throughout the CPSC decisionmaking 
process. Public notice is given of the 
availability of the negative declaration 
and environmental assessment report 
(ft 1021.11). 

<d) Draft EIS. The contents of this 
document are described in ft 1021 14. The 
draft EIS pertaining to a rulemaking 
proposal shall be before the Commission 
at the time it takes the proposed action 
under consideration and shall be avail¬ 
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able to the public when the notice of 
proposed rulemaking is published or soon 
thereafter. The draft EIS for all pro¬ 
posed major actions shall normally be 
available at least ninety (90) days be¬ 
fore any final action is taken. The draft 
EIS shall accompany the proposed action 
through the CPSC decisionmaking 
process. 

(e) Final EIS . The contents of this 
document are described in ft 1021.14. A 
final EIS shall normally be before the 
Commission when it considers a final 
action and shall be available to the pub¬ 
lic at least thirty (30) days before final 
action is taken. 

§ 1021.5 CPSC actions subject to envi¬ 
ronmental review. 

(a) The following categories of CPSC 
action ore ordinarily major actions and 
have the potential of producing signifi¬ 
cant effects on the environment. An en¬ 
vironmental review is required for any 
action in these categories, unless the 
Executive Director of tltc CPSC has made 
written findings and a determination 
that an individual action will not be a 
major action and that its impact on the 
environment will be negligible or non¬ 
existent. Either an EIS. or a negative 
declaration together with an environ¬ 
mental assessment report shall be pre¬ 
pared for any action which requires en¬ 
vironmental review. 

(1) Recommendations or favorable re¬ 
ports to Congress on proposed legisla¬ 
tion. including specific appropriations, 
that will substantially enlarge the scope 
of regulatory authority of the CPSC or 
authorize construction of facilities. 

(2) Promulgation of rules t-o provide 
design or performance standards for 
products, or major revision or revocation 
of such standards. 

(3> CPSC actions requiring the de¬ 
struction or disposal of large quantities 
of products or components of products. 

(4) Promulgation of rules banning 
products from Interstate commerce. 

(5> Construction or major renovation 
of CPSC faculties. 

«b> The following categories of CPSC 
action are normally non-major actions 
with little or no potential for affecting 
the environment, therefore, an environ¬ 
mental review is not normally required 
for any action in these categories. How¬ 
ever, should any action within these cat¬ 
egories become a major action antici¬ 
pated to affect the environment, an en¬ 
vironmental review shall be required. 

(1) Promulgation of amendments, ex¬ 
emptions, and revisions to an existing 
product design or performance standard 
that do not alter the principal purpose 
or effect of the standard. 

(2> Promulgation of product certifica¬ 
tion or labeling rules. 

*3) Promulgation of rules requiring 
poison prevention packaging of products. 

(4) CPSC actions to require Individual 
manufacturers to give notice of and/or 
to correct, repair, replace, or refund the 
purchase price of banned or hazardous 
products. 

(5) Recommendations or favorable re¬ 
ports to Congress on proposed legislation 


to amend, delete or add procedural pro¬ 
visions to existing CPSC statutory au¬ 
thority. 

<6> Decisions on petitions for rule¬ 
making. 

g 1021.6 CrilcrtA for dclrrniining thi th¬ 
er an EIS will bo prepared. 

(a) Determination of significance of 
environmental effects . The following 
general considerations shall be taken 
into account when reviewing a proposed 
major CPSC action to determine the sig¬ 
nificance of its anticipated effects on the 
environment and deciding whether an 
EIS is needed: 

(1) Indirect effects on the environ¬ 
ment shall be considered as well as di¬ 
rect effects. For example. In the case of 
a CPSC action which has the direct effect 
of removing a chemical from consumer 
products, foreseeable indirect effects, as¬ 
sociated with the use of a substitute 
chemical in the products or associated 
with disposal of stocks of the original 
chemical, shall be considered. 

(2) Consideration shall be given to the 
extent to which the anticipated effects 
on the environment are cumulative with 
effects of prior or future CPSC actions, 
and to predictable long range effects in 
addition to short term effects. 

(3) Special attention shall be given to 
the effects on natural resource use 'In¬ 
cluding fuels), on air and water quality, 
on noise levels, on solid waste disposal, 
and on the range of beneficial uses of the 
environment (e g., recreation) . 

(4) Determinations of significance 
shall be made on the basis of quantitative 
as well as qualitative factors, whenever 
possible. For example. It may be possible 
to achieve a good estimate of such items 
as proportionate effect on use of a nat¬ 
ural resource, or on abater quality or of 
dollars of cost or savings in waste treat¬ 
ment. 

(b» Circumstances in which an EIS is 
required. An EIS shall be prepared when¬ 
ever: 

(1 ) A proposed major action may hare 
a significant beneficial and significant 
adverse impact on the environment, even 
though on balance, the beneficial effects 
will outweigh the adverse effects. 

(2) The significance of anticipated 
effects on the environment of a proposed 
major action is a matter of great con¬ 
troversy among the general public. 

(3) A proposed major action may have 
significant effects on the environment, 
and the Impact of such effects will be 
confined to one locality. 

Subpart B—Procedures 
§1021.7 Rc*pon»iblc official. 

(a) The Executive Director of the 
CPSC shall have the responsibility to 
ensure that the Commission's policies 
and procedures set forth in this part we 
carried out. He or she shall have the 
following specific powers and duties: 

(1) To determine whether a major 
CPSC action requires preparation of an 
EIS. 

(2) To make the findlnes and deter¬ 
mination required by ft 1021J>(a> when¬ 
ever he/she decides that an environ- 
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mental review is not necessary for a 
CPSC action of a type described in 
11021 .5(a), <l)-(5>. 

<3> To ensure that environmental re- 
Tiew documents are before CPSC de¬ 
cisionmakers at all stages of review of 
proposed major actions. 

<4> To make provision for soliciting 
public comment on the anticipated effects 
oT proposed major actions on the en¬ 
vironment at any stage of environmental 
review, whenever he or she decides that 
such comment will be helpful. The Ex¬ 
ecutive Director shall have the power to 
require that provision for soliciting such 
comments, written or oral, be included 
in any announcement of a public hearing 
on proposed rulemaking or on the merits 
of petition for rulemaking. 

(5* To determine whether a special 
public hearing is needed on a draft EIS. 
in accord with I 1021.9. 

(6* To call upon all resources and ex¬ 
pertise available to CPSC to ensure that 
environmental review is accomplished 
through an interdisciplinary effort. 

<7‘ To delegate any of his or her 
powers and duties, other than the deter¬ 
minations required by paragraphs (a) 
<1> and (2) of this section, to any officer 
or employee of the CPSC. 

(1021.8 Coordination of environmental 
rrvifw with CPSC regulatory proce¬ 
dure*. 

(a> The preparation and completion 
of assessments and statements required 
by this part shall be scheduled to assure 
that available environmental informa¬ 
tion k$ before CPSC decisionmakers at 
all stages of development of major ac¬ 
tions along with technical and economic 
information otherwise required. Environ¬ 
mental assessments shall be initiated as 
early as possible in the development of an 
iction. 

<b> Draft EIS’s or negative declara¬ 
tions, together with environmental as¬ 
sessment reports shall be made available 
to the public for comment at the time of 
publication in the Federal Register of 
CPSC proposals for regulatory action 
*hich require environmental review 
*11021.5) , or promptly thereafter. In 
wch cases/ draft EI8 ? s shall be made 
milable to the public at least ninety 
days, and final EI8 » at least thirty 
days, before a Commission final de¬ 
cision on a rule. 

<c> if the Commission finds it neces- 
*** to take an Immediate regulatory 
•tilon to safeguard the public health 
■fid safety and time is too short to allow 
ttanpletion of the procedures of this part 
Prior to the action, the Executive Direc- 
w or his delegee shall consult with the 
Council on Environmental Quality re- 
larding alternative arrangements for 
the requirements of its gulde- 
unc* concerning minimum periods for 
•gency review and advance availability 
" environmental impact statements. 

( d) Whenever the Commission solicits 
offers by an outside person or organ iza- 
K> develop a proposed consumer 
woduet safety standard in accordance 
Sr A ? ectlon 7 of too Consumer Product 
Act CIS U.8C. 2056). the Execu- 
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tlve Director shall recommend to the 
Commission whether the “offeror** should 
perform an environmental assessment 
during development of the proposed 
standard. In making this recommenda¬ 
tion. the Executive Director shall take 
into account the resources of the “of¬ 
feror/* including expertise and money 
available to It. If the Commission decides 
that the “offeror” should perform an 
assessment, the agreement between the 
Commission and the offeror shall so pro¬ 
vide. 

§ 1021.9 Publir hearing* on draft EIS. 

<&> A public hearing on a draft EIS 
will be held whenever such a hearing can 
be expected to aid in clarification of 
complex and controversial issues, or to 
facilitate presentation of information 
helpful to the CPSC. In deciding whether 
to hold such a public hearing, the extent 
to which the public has already been 
involved through earlier public hearings 
or meetings, or through comments or in¬ 
formation contributed during develop¬ 
ment of the action, shall be taken into 
account. 

(b) Notice of a public hearing to be 
held on a draft EIS shall be given In the 
Federal Register and hi the CPSC Pub¬ 
lic Calendar (see 16 CFR 1012.3(a)) at 
least 15 day s and where possible 30 days 
in advance of the hearing, and no sooner 
than 30 days after distribution of the 
draft EIS. 

8 1021.10 LrgUUtivr proposal*. 

Draft EIS's on legislative proposals 
which may significantly affect the en¬ 
vironment shall be prepared as described 
In Office of Management and Budget 
Circular No. A-19. The draft EIS shall 
accompany the legislative proposal or 
report to Congress and shall be forward¬ 
ed to the Council on Environmental 
Quality. Comments received and CP8C's 
responses shall be forwarded to the ap¬ 
propriate congressional committees. Be¬ 
cause legislation undergoes continuous 
changes In Congress beyond the control 
of CPSC, no final EIS need be prepared 
by CPSC. 

§1021.11 Public participation notice 
and comment. 

(at In addition to information and 
comment obtained from the public 
through hearings, meetings, or otherwise 
(see II 1021.7(a)(4) and 1021.9), in¬ 
formation and comment shall be solicited 
from and provided to the public on antic¬ 
ipated environmental effects of major 
CPSC actions as follows: 

<1> Promptly after a decision Is made 
to prepare a draft EIS. a notice of Intent 
to prepare the draft EIS shall be pub¬ 
lished In the CPSC Public Calendar, and. 
if deemed appropriate, in the Federal 
Register. The notice shall state the na¬ 
ture of the proposed action and the en¬ 
vironmental issues identified. The notice 
shall solicit Information and comment 
by other governmental agencies and the 
public. 

(2) As soon as practicable after a 
negative declaration Is completed, a copy 
of the negative declaration together with 


25-197 

the environmental assessment report 
shall be forwarded to the Office of the 
Secretary of the Commission to be made 
available to the public. Notice of avail¬ 
ability of the above documents for public 
Inspection at Commission headquarters 
shall promptly be given in the CPSC 
Public Calendar and. If deemed appro¬ 
priate in the Federal Register. The 
notice shall state that information and 
comments received from the public on 
the documents will be considered and will 
accompany the documents through the 
CPSC decisionmaking process, but that 
comments will not ordinarily be answered 
individually. 

(3)<i) Upon completion of a draft 
EIS. a notice of its availability for com¬ 
ment shall be published In the CPSC 
Publtfc Calendar. Five <5> copies of the 
draft EIS shall be forwarded to the 
Council on Environmental Quality which 
will publish a notice of its receipt in the 
Federal Register. The length of the com¬ 
ment period on the draft EIS shall be 
stated in the notice of availability and on 
the cover of the draft EIS. The com¬ 
ment period shall be a minimum of 45 
days from the date the notice of receipt 
Is published in the Federal Register by 
the Council on Environmental Quality. 
It should also be stated in the notice that 
comments received during the comment 
period will be addressed in the final EIS. 
whereas late comments will be considered 
to the extent practicable, and that all 
comments will be appended to the final 
EIS. 

(ii» Copies of the draft EI8 shall be 
sent to public and private organizations 
known by CP8C to have special expertise 
with respect to the environmental ef¬ 
fects involved, those who are known to 
have an interest in the action, and those 
who request an opportunity to comment. 
Also, copies shall be circulated for com¬ 
ment to Federal, State and local agencies 
with jurisdiction by law and special ex¬ 
pertise with respect to environmental 
effects involved. Appendices n. HI. and 
IV of the Council on Environmental 
Quality Guidelines (40 CFR Part 1500) 
shall be consulted for details of this 
procedure. 

(Ui> Draft EIS's shall be available to 
the public in the Office of the Secretary, 
at Commission headquarters. 

(41 Upon completion of a final EIS. 
a notice of its availability In the Office 
of th e Se cretary, shall be published In 
the CPSC Public Calendar. Five (5) 
copies of the final EIS shall be forwarded 
to the Council on Environmental Quali¬ 
ty, and one (1) copy shall be sent to 
each entity or person who commented on 
the draft EIS. 

(5) A list of EIS's under preparation, 
and of EIS’s or negative declarations 
and environmental assessment reports 
completed shall be available to the public 
in the Office of the Secretary, at Com¬ 
mission headquarters. The list shall be 
continuously updated. A list of EIS’s 
under preparation and negative declara¬ 
tions completed shall be forwarded to 
the Council on Environmental Quality 
on a quarterly basis. The Council will 
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periodically publish such lists in the 
Federal Register. 

(fl) In addition to publication in the 
CPSC Public Calendar and the Federal 
Register, notices called for by this sec¬ 
tion should also be publicized through 
press releases or local newspapers when¬ 
ever appropriate. 

Subpart C—Contents of Environmental 
Review Documents 

g 1021.12 Environmental w*ewmcnt re¬ 
port. 

(a) An environmental assessment re¬ 
port shall first briefly describe the pro¬ 
posed action being considered and realis¬ 
tic alternative actions. Next, it shall 
identify all effects (primary and second¬ 
ary. beneficial and adverse) on the en¬ 
vironment that can be anticipated to 
result from the proposed and alternative 
actions. After each anticipated effect 
is Identified, it shall be described as fully 
as can be done with available data in 
order to show its magnitude and 
significance. This examination of effects 
will normally go on to touch upon the 
same general areas of concern as an 
EIS (11021.14): however, the focus of 
the report shall be upon identification 
and description of effects. 

(b) If. during environmental assess¬ 
ment. any methods or approaches are 
discovered which would avoid or mini¬ 
mize anticipated adverse effects on the 
natural environment* these methods or 
alternatives shall be described in the 
report. 

g 1021.13 Negative declaration. 

(a) A negative declaration shall cite 
and be attached to the environmental 
assessment report upon which it is based. 
It shall refer to anticipated effects upon 
the environment identified in the en¬ 
vironmental assessment report and give 
the reason (S) why those effects will not 
be significant. The final paragraph of 
a negative declaration shall give the 
reasons why the overall Impact on the 
natural environment is not regarded 
as significant. 

(b) The signature of the Executive 
Director shall appear at the end of the 
negative declaration. 

g 1021.14 Environmental Impart ttatr- 
ment. 

(a) The objective of an EIS shall be 
to give CPSC decisionmakers and the 
public an in-depth analysis of antici¬ 
pated environmental effects of a pro¬ 
posed major action and alternative ac¬ 
tions. and to show clearly where trade¬ 
offs exist between achieving the goals of 
the proposed action and causing ad¬ 
verse effects on the natural environment. 
An EIS shall set out Information In a 
manner that is comprehensible to read¬ 
ers without scientific expertise and in 
a manner that will facilitate Independ¬ 
ent evaluation by the reader. 

(b) It will be necessary to include In 
an EIS a description of effects which are 
not effects on the natural environment, 
but rather are. for example, purely eco¬ 
nomic or safety effects. For this rea¬ 
son. an EIS will often include issues and 
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facts that are thoroughly analyzed in 
other comprehensive CPSC documents 
such as hazard analyzes, economic Im¬ 
pact analyzes, or analyzes of impact on 
particular age groups among consumers. 
In such cases, the EIS shall not duplicate 
the other documents, but rather shall 
cite and summarize from them. A list 
of background documents and sources 
of data cited in the EIS shall appear 
at the end of every EIS. 

(c) An EIS must address the issues 
described in this paragraph. In addition, 
CPSC shall use the Council on Environ¬ 
mental Quality Guidelines (40 CFR 
1300.8) as basic guidance for the con¬ 
tent of EIS's. The major portion of an 
EIS shall be devoted to paragraph (c> 
(1) through (3) of this section. 

( 1 ) Background and description of the 
proposed action and alternative actions . 
(i) The EIS shall describe the purpose 
of the proposed action and briefly set 
forth the history of the proposal and 
the schedule for implementing it. If 
other governmental agencies are in¬ 
volved in the proposed action or are 
pursuing similar actions, the relation¬ 
ship of their actions to the proposed 
CPSC action shall be described. 

(ii> The EIS shall describe all realistic 
alternatives to the proposed action, in¬ 
cluding the alternatives of taking no ac¬ 
tion or postponing action. The effects on 
product safety anticipated to result from 
the proposed action and from alternative 
actions shall be compared briefly. 

(2) Anticipated effects on the environ¬ 
ment. The EIS shall identify and analyze 
anticipated effects of the proposed ac¬ 
tion and alternative actions on the en¬ 
vironment. All such effects, whether di¬ 
rect or indirect, adverse or beneficial, 
shall be addressed. 

<3> Adverse effects . The EIS shall con¬ 
tain a section which lists the anticipated 
adverse effects on the environment which 
cannot be avoided if the proposed ac¬ 
tions or alternative action is carried out. 
In the same section, anticipated adverse 
effects which can be avoided shall be 
listed and accompanied by a description 
of the method is) for avoiding them. 

(4) Relationship between short term 
uses of the natural environment and en¬ 
hancement of long-term productivity. 
The EIS shall describe the extent to 
which achieving the immediate goals of 
the proposed action will result in long¬ 
term loss in use of natural resources or 
long-term detriment to the quality of 
the natural environment. 

(5) Irreversible and irretrievable 
commitments of resources. The EIS shall 
indicate whether the proposed action or 
alternative actions will irreversibly 
commit or destroy natural resources, re¬ 
duce the quality of the natural environ¬ 
ment. or limit other uses of the natural 
environment. 

( 6 ) Comments by Federal . State and 
local agencies and by other interested 
persons, (i) Each final EIS shall respond 
to all substantive comments and new in¬ 
formation received during the comment 
period on the draft EIS. The final EIS 
shall discuss in detail any major issues 


newly raised by the comments and give 
reasons for the CPSC position whenever 
it disagrees with any major objections 
raised in the comments. 

(ID All substantive comments re¬ 
ceived shall be attached to the final EIS. 

(7) Summary sheet. A summary sheet, 
prepared as described in 40 CFR Part 
1500, Appendix I. shall accompany each 
draft, and final, EIS. 

Interested persons are invited to sub¬ 
mit, on or before July 5. 1977. written 
comments regarding this notice. Com¬ 
ments received after that date will be 
considered to the extent practicable. 
Comments and any accompanying data 
or material should be submitted, prefer¬ 
ably in five copies, addressed to the Sec¬ 
retary, Consumer Product Safety Com¬ 
mission. Washington. D.C. 20207. Com¬ 
ments may be accompanied by a memo¬ 
randum or brief In support thereof. 
Comments received by the Commission 
may be inspected in the Office of the Sec¬ 
retary, at 1111 18th Street N.W., Wash¬ 
ington, D C., during working hours, 
Monday through Friday. 

Dated: May 11.1977. 

Sadyx E. Dunn, 
Secretary . Consumer Product 
Safety Commission. 

| FR Doc.77-14101 Filed 3-17-77:8:45 am I 


Trtfe 21—Food and Drags 

CHAPTER II—DRUG ENFORCEMENT AO* 
MINISTRATION. DEPARTMENT OF JUS¬ 
TICE 

PART 1303—SCHEDULES OF 
CONTROLLED SUBSTANCES 

Placement of Loperamide In Schedule V 

AGENCY: Drug Enforcement Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: This la a final rule issued 
by the Administrator of the Drug En¬ 
forcement Administration placing the 
drug loperamide into schedule V of the 
Controlled 8 ubstances Act (Title II of 
the Comprehensive Drug Abuse Preven¬ 
tion and Control Act of 1970 <21 U.8.C 
801-966>). 

Th* Notice published in the Ftde*al 
Register proposing this rule <41 FR 
31553, July 29. 1976) was initiated by the 
Administrator after he received a request 
dated January 23. 1976, from the Avslst* 
ant Secretary for Health, Department ox 
Health, Education, and Welfare, that 
loperamide be placed Into schedule V of 
the Act for reasons set forth in the As¬ 
sistant Secretary's letter and In the July 
29, 1976 Notice, and after the Adminis¬ 
trator's own study of the drug. 

The effect of this order is to require 
that the manufacture, distribution, dis¬ 
pensing. importation and exportation ox 
loperamide be subject to controls as pro* 
vided by the Act. and by regulations ® 
the Drug Enforcement Administration 
as codified in Title 21. Code of Federal 
Regulations, Part 1300 to End. 

DATES: Effective date: June 17.1977. 
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YOU further information con- 

I TACT: 

Howard McClain. Chief, Regulatory 
Control Division. Telephone <382> 382- 

M76 

J SUPPLEMENTARY INFORMATION : A 
I Notice was published in the Federal Reg- 
[btcr on Thursday. July 29. 1976 (41 KR 
1 31553 1 proposing that schedule V of the 
I comprehensive Drug Abuse Prevention 
lind Control Act of 1970 (21 U.S.C. 812 
I (e)) be amended to include loperamide. 
I All interested persons were given until 
I August 3 i, 1976 to submit their com- 
I moots or objections In writing regarding 
[ their proposal. 

J One comment was received in response 
I to the proposal, from Janssen R & D. Inc. 

I iho stated they might in the future raise 
I the issue of Whether schedule V controls 
I (or loperamide are warranted after they 
I review data which might then become 
I available, but would not presently oppose 
I control and In fact recognized the need 
I for it regarding substances with a poten- 
I tial for abuse. 

No further comments or objections 
[we received, nor were there any re- 
I quests for a hearing, and in view thereof. 

I and based upon the investigations and 
I review of the Drug Enforcement Admin- 
str&Uon and upon the scientific and 
I medical evaluation and recommendation 
I of the Assistant Secretary in behalf of 
Itfeo Secretary of Health. Education, and 
I Welfare, received pursuant to sections 
I Nils) and 201(b) of the Act (21 USC 
I tll(a> and 811(b) >. the Administrator 
| of the Drug Enforcement Administration 
I touts that: 

I l. Based on information now available, 
j bperamlde lias a low potential for abuse 
I relative to the drugs or other substances 
currently listed in schedule IV; 

l Loperamide has a currently accepted 
I medical use in treatment in the United 
I States ; 

3. Abuse of loperamide may lead to 
toted physical dependence or psycho- 
logical dependence relative to the drugs 
| or other substances In schedule IV. 

Therefore, under the authority vested 
to him by the Act and by regulations of 
th* Department of Justice, the Adminls- 
tator of the Drug Enforcement A dm In¬ 
anition hereby orders that 5 1308.15(c) 
? Tide 21 of the Code of Federal Regu- 
•tos 'CFR) be amended by adding a 
*** Paragraph (c) to read as follows: 

& 1308.13 Schedule V. 

Schedule V shall consist of the 
i and other substances, by whatever 
name, common or usual name. 
Jtooical name, or brand name dcsig- 
listed in this section. 


<c> loperamide. 


6125 


May 13.1977. 

Peter B. Beksinger. 

Administrator . 

"ntp Enforcement Administra ion, 
Doc 77-14216 Plied 5-17-77;8 4ft am) 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

(Order No. 722-771 

PART O—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Subpart O—Office of Management and 
Finance 

Supervisory Responsibility ro* the 
OrrtcE or Management and Finance 

AGENCY: Department of Justice. 
ACTION : Final rule. 

SUMMARY: Existing Department regu¬ 
lations provide that the Assistant Attor¬ 
ney Oencral for Administration, who 
heads the Department's Office of Man¬ 
agement and Finance, shall carry out as¬ 
signed functions under the direction of 
tho Associate Attorney General. Prior to 
the establishment of the position of As¬ 
sociate Attorney General, the Assistant 
Attorney' General for Administration re¬ 
ported to the Deputy Attorney General. 
However, the functions of the Office of 
Management and Finance relate to areas 
of responsibility of both the Associate 
Attorney General and the Deputy Attor¬ 
ney General. To avoid overlapping of re¬ 
sponsibility. this order places the Assist¬ 
ant Attorney General for Administration 
under the immediate supervision of the 
Attorney Oencral. 

EFFECTIVE DATE: May 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John M. Hannon. Office of Legal Coun¬ 
sel. Department of Justice. Washing¬ 
ton. D C. 20530. (202-739-2041). 

u 0.75, 0.76. and 0.77 [ Amended I 

By virtue of the authority vested in me 
by 28 U S C. 509, 510. and 5 U.S.C. 301. 
89 0.75. 0.76. and 0.77 of Subpart 0 of 
Part 0 of Chapter I of Title 28, Code of 
Federal Regulations, ore each amended 
by substituting the phrase “Subject to 
the general supervision and direction of 
the Attorney General** for the phrase 
“Subject to the general supervision of 
the Attorney General, and under the di¬ 
rection of the Associate Attorney 
General**. 

Dated: May 10. 1977. 

Oriitin B. Bell. 
Attorney General. 

(FR Doc.77-14203 Filed 5-17-77.8 46 am] 


Title 31—Money and Finance: Treasury 

CHAPTER V—OFFICE OF FOREIGN ASSETS 
CONTROL. DEPARTMENT OF THE 
TREASURY 

PART 515—CUBAN ASSETS CONTROL 
REGULATIONS 

Transactions Incidental to Authorized 
Travel to Cuba 

AGENCY: Office of Foreign Assets Con¬ 
trol. Department of the Treasury. 

ACTION: Final rule. 

SUMMARY: The existing general license 
(f 515.560) in the Cuban Assets Control 


Regulations authorizes persons who visit 
Cuba to pay for their transportation to. 
from, and in Cuba, and expenses for 
meals, hotels, etc. while in that country. 
That license is being amended (1) to 
permit other persons <e.g. travel agen¬ 
cies) to assist American travelers in 
making arrangements for such travel; 
(2) to permit charters of aircraft and 
ships for travel to Cuba: and (3) to fa¬ 
cilitate the use of checks, drafts, travel¬ 
er's checks and credit cards In connec¬ 
tion with travel to Cuba. 

The amendment will f&eUiUte Cuban 
travel by permitting the arrangement of 
group charter tours to Cuba. Scheduled , 
commercial service between the United 
States and Cuba is not authorized for 
either domestic or foreign carriers. 
Travel agents who arrange individual or 
group travel to Cuba may. among other 
matters, make block reservations, sell 
passage aboard a foreign carrier provid¬ 
ing regularly scheduled service to Cuba 
from points outside the United States, 
charter an aircraft or vessel, transfer 
funds to Cuban nationals on behalf of 
travelers, and receive commissions from 
Cuban enterprises for services rendered 
in arranging and assisting such tr&veL 

United States firms are authorized to 
process and pay checks, drafts, traveler’s 
checks and credit card instruments 
(vouchers, drafts or sales receipts) In 
connection with Cuban travel. Foreign 
credit card firms owned or controlled by 
U.8. persons are authorized to contract 
with a Cuban enterprise for the exten¬ 
sion of credit through the use of credit 
cards. However, a domestic credit card 
issuer is not authorized to contract with 
a Cuban enterprise for the extension of 
credit to any traveler for any purpose. 

EFFECTIVE DATE: May 12, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George F. Hazard, Chief of Licensing. 

Office of Foreign Assets Control. De¬ 
partment of the Treasury. Washing¬ 
ton. D.C. 20220 (202) 378-0428. 

SUPPLEMENTARY INFORMATION: 
Since this amendment relaxes existing 
restrictions and involves a foreign af¬ 
fairs function, the provisions of the Ad¬ 
ministrative Procedures Act <5 U.8.C. 
553 ) requiring notice of proposed rule 
making, an opportunity for public par¬ 
ticipation, and a delay In effective date 
are inapplicable. 

The primary author of this amend¬ 
ment is Dennis M. O'Connell. 

Section 515.560 of the Cuban Assets 
Control Regulations Is amended to read 
as follows: 

§ 515.560 Orta in ironiadioni incident 
to Iravrl to and in Cuba. 

(a) The following transactions are 
authorized: 

(1) All transactions ordinarily Inci¬ 
dent to travel to and from Cuba. 

(2) All transactions ordinarily inci¬ 
dent to travel in Cuba, including pay¬ 
ment of living expenses and the acquisi¬ 
tion in Cuba of goods for personal 
consumption there. 
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(3) The purchase in Cuba, and im¬ 
portation as accompanied baggage, of 
merchandise with a foreign market value 
not to exceed $100 per person, for per¬ 
sonal use only. Such merchandise may 
not be resold. The authorization in this 
subparagraph may only be used once in 
every six consecutive months. 

( 4 ) All transactions by any person in¬ 
cident to arranging or assisting travel 
by any other person or group of persons 
to. from, or in Cuba. This authorization 
Includes arranging through transporta¬ 
tion to Cuba; selling passage aboard a 
foreign carrier providing regularly 
scheduled service to Cuba from points 
outside the United States: chartering 
an aircraft or vessel; arranging hotel 
accommodations in Cuba, ground trans¬ 
portation. local tours and similar travel 
activities in Cuba; transfer of funds to 
Cuba or any national thereof; and receipt 
from Cuba or a national thereof of con¬ 
sideration for authorized services. 

(5) All transactions on behalf of <Ur- 
craft or vessels Incidental to nonsched- 
uled flights or voyages to, from, and 
In Cuba. This paragraph does not au¬ 
thorize the carriage of any merchandise 
to and from Cuba except accompanied 
baggage and merchandise authorized by 
paragraph (a) (3) of this section. 

(6) All transactions incident to the 
processing and payment of checks, 
drafts, traveler's checks, and similar in¬ 
struments negotiated In Cuba by any 
person under the authority of tills 
section. 

<7) Processing and payment by United 
States credit card issuers of credit card 
instruments (vouchers, drafts, or sales 
receipts) for authorized expenditures in 
Cuba forwarded by credit card compa¬ 
nies in third countries to the domestic is¬ 
suer for payment or reimbursement. For¬ 
eign credit card firms owned or con¬ 
trolled by U.8. persons are authorized to 
contract with a Cuban enterprise for the 
extension of credit through the use of 
credit cards. However, this paragraph 
docs not authorize a domestic credit card 
issuer to contract with a Cuban enter¬ 
prise for the extension of credit to any 
traveler for any purpose. 

(b> Persons who travel to Cuba for the 
purpose of gathering news, making news 
or documentary films, engaging in pro¬ 
fessional research or for similar activi¬ 
ties are authorized to acquire and import 
into the United States, as accompanied 
baggage or otherwise, such photographs, 
films, books, magazines, newspapers, and 
similar publications as are directly re¬ 
lated to their professional activities, 
without limitation as to value. Such 
merchandise may only be acquired 
and Imported for their own professional 
use or that of their employers at the 
time of the travel, and may not be sold 
to other persons. 

(c) Persons who travel in Cuba after 
March 18. 1977, and who prior to that 
date wrere not designated nationals of 
Cuba, are licensed as unblocked na¬ 
tionals. This subparagraph does not au¬ 
thorize any transaction prohibited by 
any other section of this part. 


(d) This section does not authorize 
any person subject to the Jurisdiction of 
the United States to make any invest¬ 
ment in Cuba, establish any branch or 
agency in Cuba, or transfer any property 
to Cuba except transfers by or on behalf 
of individual or group travelers, and air 
craft or vessels, as authorized in this 
sectlbn. 

(50 U.8.C. App 6(b): 32 USC. 2370(a); Ex¬ 
ecutive Order 9193, 3 CFR 1943 Cum. Supp.; 
Treasury Department Order No. 128. 32 FR 
3472.) 

Stanley L. Sommer yield. 

Acting Director . 
Approved: May 12, 1977. 

Bette B. Anderson. 

Under Secretary . 

!FR Doc.77-14109 Filed 6-13-77; 10:33 am] 
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PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Disapproval of Revision of Maryland State 
Implementation Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION; Final rule. 

SUMMARY: This rule announces the 
Administrator's disapproval of a vari¬ 
ance request submitted to EPA by the 
State of Maryland on behalf of the Kolly- 
8prlngfield Tire Company, Cumberland. 
Maryland. The variance would have al¬ 
lowed Keliy-Springfield to convert from 
residual oil to coal and bum the coal 
for a period of two years after delivery 
to the State of a copy of an executed 
purchase order for the Installation of 
control equipment designed to control 
particulate (TSP) emissions. The Com¬ 
pany Is located in an area that Is cur¬ 
rently not meeting the national ambi¬ 
ent air quality standards (NAAQS) for 
TSP. 

EFECTIVE DATE: Immediately on 
May 18. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Harold Frankford. Air Programs 
Branch. Air and Hazardous Materials 
Division, Environmental Protection 
Agency. Region HI. Curtis Building, 
Tenth Floor, 6th and Walnut Streets, 
Philadelphia. Pennsylvania 19106. 

SUPPLEMENTARY INFORMATION: 
On October 14. 1975, the State of Mary¬ 
land submitted to the Regional Admin¬ 
istrator. EPA Region III. a request for a 
variance from the air pollution control 
regulations governing Maryland Area I 
(Maryland portion of the Cumbcrland- 
Kcyser Interstate Air Quality Control 
Region (AQCR)). The State asked that 
this variance request be reviewed and 
processed as a revision to the Maryland 
8tate Implementation Plan (SIP) for the 


attainment and maintenance of national | 
ambient air quality standards. 

The variance, issued by the State on I 
September 24. 1975 would exempt ti* 
Kelly-Springfleld Tire Company of Cun. 
berland, Maryland from compliance uitli | 
Maryland Regulations 10.03.36 02C(2» 
(Control and Prohibition of Visible Emk -1 
sions) and 10.03.36.03B<3) (Control <rf i 
Particulate Matter from Fuel Burning 
Equipment) for a period of two yean 
from the delivery to the State of a cogg 
of an executed purchase order for high* 
efficiency <99 percent) electrostatic pre¬ 
cipitators (ESP). The exception request 
further permits Kelly-Springf.eld to 
bum coal in boilers No. 61 and No. 
immediately after the boilers are coo* 
verted to dual firing capability < coal or 
oil) and temporarily equipped with re¬ 
furbished medium efficiency mechanics 
dust collectors. Prior to this request, the 
Keliy-Springfield Company was burning | 
1.0 percent sulfur residual oil. 

The State of Maryland and the Kelly- 
Springfield Company Justify the variance | 
request with the following: 

1. Keliy-Springfield‘s Cumberland I 
plant represents a substantial economic 
factor In the Western Maryland area 

2. The competitive position of the 
Cumberland plant is in Jeopardy became 
of the increase in the cost of fuel oil Tfct 
uncertainty of foreign fuel oil supply 
creates a continuous production threat to | 
the Company. • 

3. Conversion from fuel oil to Western | 
Maryland coal as a primary fuel will sig¬ 
nificantly reduce manufacturing costs | 
and in turn stimulate the Western Mary¬ 
land economy. 

4. An analysis by the Company's con-1 
suit ant indicates that the Impact of emis¬ 
sions into the ambient air from the cod ] 
fired boilers during the two year coo- 
version period may not significantly | 
affect ambient air particulate concentre- 
tions. 

The State of Maryland submitted prod 
that a public hearing was held on July 8 
1975 in Cumberland, in accordance with 
the requirements of 40 CFR 51.4. 

On December 30. 1976 (41 FR 56831’, 
the Regional Administrator proposed vj 
variance request submitted by the Stott 
of Maryland as a revision of the Mary¬ 
land State Implementation Plan and pro¬ 
vided for a 30-day public comment pe¬ 
riod. ending January 31. 1977, Dura 
the public comment period, no comment* | 
were received. , 

On November 13. 1975. EPA inforroec 
the State of Maryland and the Kelly- 
Springfleld Company that If the variant 
request were approved, the annual 
tlculate concentration levels would to* 
crease in an AQCR that is not P*«{®®[ 
attaining the annual national 
air quality standard for particul 
Furthermore, if certain meteorologies) 
conditions occurred, ambient particure* 
concentration levels would increase to i 
point at which human health could w 
imminently and substantially et ' I 
dan ge red. i 

For these reasons. EPA demonstrsjg 
to Maryland and the Kelly-Srlnsfl 
Tire Company alternative control p 
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trims that ftrouid preclude eitlier the 
need for a variance or the need for the 
Kelly -Springfield Company to go out of 
compliance with the applicable regula¬ 
tions of the Maryland SIP. However, the 
Kelly-Springfield Company chose not to 
adopt or utilize the alternative control 
programs suggested by the Administra¬ 
tor. or to develop any other satisfactory 
illemAtive. Therefore. EPA informed the 
State of Maryland in March, 1978 that 
the variance request could not be ap¬ 
proved. as the proposed revision would 
adversely impact the air quality in a 
presently non-attaining AQCR. Since 
then, no withdrawal action has been 
taken bv the State. 

In view of the fact that the variance 
request issued bv the State of Maryland 
to the Kelly-Sprlngfleld Company would 
result in increased particulate concen¬ 
tration levels In an AQCR currently 
designated as a non-attainment area for 
particulates and the fact that the vari¬ 
ance would permit a source that had been 
in compliance with the applicable Mary¬ 
land regulations to go out of compliance, 
the Administrator concludes that approv¬ 
al of thLs variance request as a revision 
of the Maryland SIP would be inappro¬ 
priate. 

Therefore, the Administrator hereby 
disapproves the variance request sub¬ 
mitted by the State of Maryland on 
behalf of the KeUy-Sprtngfleld Tire 
Company as a revision of the Mary land 
State Implementation Plan. 

■ Copies of the variance request and the 
| analysis on which it is based are avail¬ 
able for public Inspection during normal 
business hours at the following locations: 

I Catted States Environmental Protection 
Afency. Region in. Curtta Building. Tenth 
Floor. Sixth and Walnut Streets. Philadel¬ 
phia. Pennsylvania 10106. Attn: Mr. Harold 

■ Fhuikford. 

I Maryland Bureau of Air Quail tv and Noise 
Control. 201 West Preston Street, Baltl- 
nort. Maryland 21201. Attn: Mr, Ocorgc 


I Public Information Reference Unit. Room 
2222—EPA Library, United States Environ¬ 
mental Protection Agency, 401 M Street 
BW. Washington. D.C. 20460. 

| '4* US.C 1857c-5.) 

Dated: May S. 1977. 

Douglas M. Costle, 
Administrator. 
IFR Doc 77-14089 Piled 5-17-77:8:45 am) 
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52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revisions to Stanislaus County 
5* r Pollution Control District s Rules and 
Regulations In State of California 

IJ2E NCY: Environmental Protection 

I Afeacy. 

I : Pinal rulemaking. 

I : 11 l® the purpose of this 

IIS?? 3 lo promulgate final approval ol 
I thc Stainislaus County Aii 
Co,ltr °l District’s rules and 
125^ 01X5 wlt *i to* exception of regu- 
I uon * concerning new source review, 


emergency episode, and gasoline vapor 
recovery. 

Pursuant to section 110 of the Clean 
Air Act, as amended, and 40 CFR Part 
51, the Administrator is required to ap¬ 
prove or disapprove the regulations as 
State Implementation Plan revisions. 
The Administrator finds good cause for 
making this rulemaking effective imme¬ 
diately since the regulations being ap¬ 
proved are currently being enforced by 
EPA or the State and local air pollution 
control agencies, and therefore pose no 
further requirement on any affected fa¬ 
cility. _ 

EFFECTIVE DATE: May 18. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington. Director. Air and 

Hazardous Materials Division. Envi¬ 
ronmental Protection Agency. Attn: 

David R. Sou ten. Chief. California SIP 

Section, Air Programs Branch. San 

Francisco. California 94111, (415-556- 

7288). 

SUPPLEMENTAL INFORMATION: On 
February 8. 1977 <42 FR 7988). EPA pro¬ 
posed approval of revisions to the Stan¬ 
islaus County Air Pollution Control Dis¬ 
trict’s rules and regulations submitted 
on July 25. 1973. July 19, 1974, April 10. 
1975, and August 2, 1976. These revisions 
were submited by the California Air Re¬ 
sources Board for inclusion in the Cali¬ 
fornia State Implementation Plan (SIP). 
The Proposed Rulemaking Notice pro¬ 
vided for a 30-day public comment pe¬ 
riod. No comments were received on the 
changes being acted on in this final ride- 
making notice. A description of the reg¬ 
ulations being acted on in this rulemak¬ 
ing is available in the Proposed Rule- 
making Notice. 

The California Air Resources Board 
has certified that the public hearing re¬ 
quirements of 40 CFR 51.4 have 
been satisfied. 

(Sec 110, Clean Air Act, as amended (42 
U.S.C. 1857C-5).) 

Dated: Aprd 27. 1977. 

Douclas M. Cgstle. 

Administrator , 

Subpart F of Part 52 of Chapter I. 
Title 40. of the Code of Federal Regula¬ 
tions is amended as follows: 

Subpart F—California 

1. Section 52.220, paragraph (c)(21) 
(vii). <24><lv). (27) (i>. and <32>(iii are 
revised as follows: 

g 52.220 Identification of plan. 


(C>** # 

( 21 ) • • • 

(vii) Stanislaus County APCD. 

(A) Rules 101-112. 

(B) Rules 301-305. 

<C> Rules 401-410. 412-421. 
<D> Rules 501-518. 

•24> • • • 

<lv) Stanislaus County APCD. 
(A) Rules 101-113. 


<B) Rules 301-305. 

<C> Rules 401-410. 412-421. 
<D> Rules 501-518. 


<27> Revised regulations for the fol¬ 
lowing APCD'a submitted on April 10. 
1975 by the Governor's designee. 

<1> Stanislaus County APCD 

(A) Rule 212. 

(B) Rule 409. 


<32> • • • 

til) Stanislaus County APCD. 

<A> Rules 101-114. 

<B> Rules 303-305. 

(C> Rules 407.1, 416. 422. 423. 

<D> Rules 501-504, 508-S11. 

2. Section 52.224<a> <5) <i> Is revised as 
follows: 

S 52.221 General requirement*. 

(&)••• 

(5) San Joaquin Valley Intrastate: 

<1> Stanislaus County APCD. 

• • • • • 

3. Section 52.254(a) (1) (1) is revised as 
follows; 

g 52.254 Organic noltml u«ncc. 

(a) This section is applicable in the 
Sacramento Valley. San Francisco Bay 
Area, and San Joaquin Valley Intrastate 
Air Quality Control Regions (the ’’Re¬ 
gions”), except as follows: 

(1) In the following portions of the 
San Joaquin Valley Region, only the 
hourly emission limitations contained In 
paragraphs (b). (c). and <d> of this sec¬ 
tion are in effect; the following para¬ 
graphs. needed for interpretation and 
enforcement of these emission limita¬ 
tions. are also in effect: paragraphs (e) 
through (1) and (o) through <q) of this 
section: 

(1) Stanislaus County. 


|FR Doc.77-14090 Filed 8-17-77:8:45 &m] 


|FRL 727-2) 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Revision to the New York State 
Implementation Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule and reopening of 
public comment on proposed rule. 

SUMMARY: This notice announces that 
the Environmental Protection Agency 
(EPA) is taking two actions; both ac¬ 
tions involve revision to the New York 
State Implementation Plan (8IP) 
through changes made to Title 6 of the 
State’s Official Compilation of Codes. 
Rules and Regulations. Part 225 (5 
NYCRR 225) entitled. ‘Fuel Composition 
and Use.” One action, by reopening 
EPA’s period for public comment, post¬ 
pones EPA approval disapproval action 
regarding proposed changes to New York 
State's sulfur-in-fuel-oil limitation for 
the Niagara Frontier. The other action 
approves a SIP revision concerning 
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changes made by the State to 6 NYCRR 
225. 


DATES: The approval action will become 
effective June 17. 1977. Additional com¬ 
ments on the proposed revision to the 
sulfur-in-fuel-oil limitation for the Ni¬ 
agara Frontier received on or before 
July 18.1977 will be considered. 

ADDRESSEES. All comments should be 
addressed to: Gerald M. Hansler, Re¬ 
gional Administrator. Environmental 
Protection Agency. Region n Office. 28 
Federal Plaza. New York. New York 
10007. 

Copies of the unapproved part of the 
proposal are available for public Inspec¬ 
tion during normal business hours at: 

U S. Environmental Protection Agency. 
Region n Office, Air Programs Branch. 
Room 908, 26 Federal Plaza, New York, 
New York 10007. 

New York State Department of Envi¬ 
ronmental Conservation. 50 Wolf 
Rood. Albany. New York 12233. 

New York 8 tate Department of Envi¬ 
ronmental Conservation. Region 9 Of¬ 
fice. 584 Delaware Avenue, Buffalo, 
New York 14202. 

U- 8 . Environmental Protection Agen¬ 
cy. Public Information Reference Unit. 
401 M Street. 8 .W.. Washington. D.C. 
20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William 8 Baker. Chief, Air Programs 
Branch. US. Environmental Protec¬ 
tion Agency. Region n Office. 26 Fed¬ 
eral Plaza, New York, New’ York 10007, 
212-264-2517. 

SUPPLEMENTAL INFORMATION: 

A. Introduction 

A request to EPA to revise the SIP was 
made by the State on September 20,1976. 
Announcement of receipt of the request 
and a detailed description of the pro¬ 
posed revision are contained in the EPA 
notice of proposed rulemaking published 
in the December 16. 1976 Federal Regis¬ 
ter * 41 FR 54955). What follows Is a dis¬ 
cussion of the EPA decision to postpone 
approval disapproval action for a part 
of the revision requested by the State 
and to approve the remaining part of the 
request. 

B. Postponement of Approval/Disap¬ 
proval Action for Proposed Chances 
to Sulfur-in-Fuel-Oil Limitation for 
the Niagara Frontier 

1. SUMMARY OF PROPOSED REVISION 

The proposed revision to i 225.1 of 6 
NYCRR allows the temporary use in part 
of the Niagara Frontier Air Quality Con¬ 
trol Region (Erie and Niagara Counties) 
of higher sulfur content fuel oil than 
currently required by the SIP. New York 
State proposes that the allowable sulfur- 
in-fuel-oil content be increased from 1.1 
percent to 1.7 percent (on a 3-month av¬ 
erage) until December 1, 1977, where¬ 
upon, the allowable sulfur-in-fuel-oil 
content will once again be l.l percent. 
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However, for the South Buffalo-Lacka- 
wannft area of the Niagara Frontier, the 
allowable fuel oil sulfur content remains 
at 1.1 percent. 

2. RATIONALE FOR POSTPONEMENT OF EPA’S 

DECISION ON WHETHER TO APPROVE OR 

DISAPPROVE 

a. Unhealhtful air ovality in the area 
and the need for a thorough control 
strategy demonstration —(i) Discussion. 
EPA is postponing Its decision on wheth¬ 
er to approve or disapprove the proposed 
revision to relax the limitation on sulfur- 
ln-fuel-oil content for the Niagara 
Frontier because the State control strat¬ 
egy demonstration is presently inade¬ 
quate to determine the effect of this 
revision. The need for a thorough con¬ 
trol strategy demonstration is high¬ 
lighted by the unhealthful air quality 
which exists in this area The EPA De¬ 
cember 16. 1976 Federal Register notice 
contains air quality data showing that 
the primary national ambient air quality’ 
standard for the pollutant, sulfur di¬ 
oxide. is exceeded in the Niagara Fron¬ 
tier. This health-related standard Is 
contravened at two monitoring sites in 
the South Buffalo-Lackawanna area In 
addition, the primary national ambient 
air quality standard for particulate 
mnttr is also exceeded In the Niagara 
Frontier. 

When establishing the national am¬ 
bient air quality standards for sulfur 
dioxide and particulate matter. EPA con¬ 
sidered the svnerglstic effects betw r een 
these two pollutants EPA remains con¬ 
cerned about passible synergistic effects 
and. as noted in a June 24. 1976 memo¬ 
randum from the EPA Administrator. 
EPA policy requires a thorough control 
strategy demonstration prior to EPA ap¬ 
proval of any plan revision to allow an 
increase in sulfur dioxide emissions. 
Such control strategy demonstrations 
must provide a high degree of certainty 
for attainment of sulfur dioxide stand¬ 
ards, especially in areas with high levels 
of total suspended particulates. The 
Niagara Frontier is such an area. It Is 
also EPA policy, as noted in the June 
24, 1976 memorandum, to discourage 
Increases in sulfur dioxide emissions In 
the heavily industrialized northeastern 
states until better data are collected on 
the adverse health effects of sulfates. 
However, no national standards are yet 
in effect for sulfates. 

As discussed in the EPA December 16. 
1976 Federal Register notice, the analy¬ 
sis submitted by the State on the air 
Quality impact of its proposed plan re¬ 
vision is based on rollback techniques. 
Although rollback techniques are suit¬ 
able in some situations, atmospheric dif- 
fusslon modeling generally is required 
to prepare an acceptable control strategy 
demonstration for SIP revision. EPA be¬ 
lieves that the nature of the revision pro¬ 
posed by the State would minimize the 
impact of the use of fuel oil with sulfur 
content greater than l.l percent, but at 
this time EPA Is deferring approval/ 
disapproval action until more definite 
information concerning the proposal can 
be obtained. In this regard. EPA will 
continue to work with the State to com¬ 


plete an accurate emission invent ^ry fa I 
the Niagara Frontier. This work 1 * 154 1 
done under an EPA contract and will l* I 
followed by diffusion modeling of thtl 
nollutlng sources in the area. Thr i*t| 
is scheduled for completion in mid-l 9 rr| 
and EPA has decided to await its cecj 
pletlon prior to taking final action <a| 
the proposed revision to the s ulfgj 
in-fuel-oil limitation for the 
Frontier. 

• ii> Public comments . Seven oMH 
thirteen written comments received frog I 
interested parties in response to f he epaI 
December 16. 1976 notice were from la-| 
dlvkJuals who expressed concern &b 
the existing unhealthftil air quality ta| 
the Niagara Frontier and 
opposed relaxation of the alio 
sulfur-in-fuel-oll content. One coo-| 
raentator questioned the validity of thtl 
ambient air quality standard ha tel 
whether they are stringent enough to I 
protect public health. The comment*!* I 
noted the synergistic effect bet veal 
sulfur dioxide and particulate 
and also suggested that sulfur wn-| 
centrations are likely to increase mu 
result of relaxation of sulfu r-in 
limitations. 

The validity of the ambientairq^H 
standards established by EPA | 
recently reaffirmed by the Natjor.il I 
Academy of Sciences. To pro: it thtl 
public's health from the adverse effteRl 
caused by sulfur dioxide by itself oral 
combination with other pollutants. EPA| 
requires a thorough control strati 
demonstration showing that violations I 
of the sulfur dioxide standard will txr.l 
be caused or exacerbated by a pr op tmj 
revision to a control plan. Any pots 
for an Increase In sulfate concentration! I 
wfll be minimized by requiring protects| 
of the sulfur dioxide standards 

Comments were received from 
Erie County Department of Entires- 1 
mental Quality (now the Department al 
Environment and Development) wh " 
supported the use of 1.7 percent 
content fuel oil In the Niagara Frontal 
and seriously questioned the need *1 
reduce this limitation to 1.1 r*rcfl 
after December 1, 1977. The De;wr 
stated that nonconforming fujMB 
currently is being used in the 
Frontier and. therefore, the SIP : 
would not significantly change em 
The County also believes that sultoj 
dioxide emissions outside the Sown! 
Buffalo-Lackawanna area have n»| 
significant impact on South Buniu>l 
Lackawanna. 

For the period after December! I 
1977, the State has informally noUQ«l 
EPA that it expects to request ano^l 
revision to its SIP accompany 
control strategy demonstration 
the stringent EPA requirements. I 
sulfur-ln-fuel-oil limitations P rO j )0S \| 
by the State would be based »I 
the results of State and EPA efforts ■ 
improve the emission Inventory stic I 
perform diffusion modeling Thtis» 
need to have a l.l percent sulfur 
oil limitation for the entire Nw® I 
Frontier after December 1. 1977 wUi ^ | 
critically examined. 
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In addition to Erie County, the State, 
to Its submittal, also informed EPA that 
nonconforming fuel oil is being used in 
the Niagara Frontier. The State further 
informed EPA that the proposed revision 
will increase sulfur dioxide emissions by 
S.OOO tons per year over the quantity 
emitted in 1975, a year when oil with a 
gulfur-ln-fuel content greater than 1.1 
percent was used. EPA believes that the 
extent to which the current use of non¬ 
conforming fuel oil is contributing to the 
existing contraventions of air quality 
standards or the extent any additional 
increase in sulfur dioxide emissions will 
contribute to the contravention of 
standards cannot be determined with 
certainty without a more thorough 
control strategy demonstration and 
improved emission inventory. The EPA 
requirement for a thorough control 
strategy demonstration is intended to 
document whether a proposed SEP re- 
Tteion will cause or exacerbate air quality 
problems. 

Another commentator stated that 
current sulfur dioxide emissions are un¬ 
usually low because of an economic 
recession and that the air quality impact 
of relaxing sulfur-ln-fuel-oll limitations 
would be more severe than that esti¬ 
mated by the State. The improvement 
to the inventory will establish normal 
operating conditions of sources of sulfur 
dioxide and thus EPA believes the effect 
of any changes in sulfur-in-fuel-oil 
limitations will be accurately accounted 
for, 

In another matter regarding emission 
ttfirriates, the State clarified an item 
which appeared in the December 18. 
1»?6 notice. The State indicated that its 
rjbmittAl for the proposed revision 
tpeclfied that the control of coke oven 
emissions from Bethlehem Steel Corpo¬ 
ration, through compliance with 6 
jnrCRR 214. "By-Product Coke Oven 
Batteries.** would occur after 1977 and 
5°* to *976 and 1977 as incorrectly stated 
ta the EPA notice. 

b Fwltupplv—(\) Discussion. A con- 
•toimng factor in the development of 
julfur-in-fuel-oil limitations for any Te¬ 
nsion to the 8IP is the limited supply of 
w sulfur fuel oil for the Niagara Fron- 
The problem pertains to both short- 
JPJ* and long-term fuel supplies. In ad- 
«uon to providing more time to develop 
control strategy demonstra- 
Z?k EPA to Postponing Its decision on 
JJ^hcr to approve or disapprove the 
P£>Po*ed revision in order to determine 
^equate low sulfur fuel oil is 
m eet the proposed and ex- 
toug SIP requirements. 

to the December 16. 1976 Federal 
22"? not fce. EPA noted the State's 
££«ition that severe problems exist In 
wl *h a sulfur-in-fuel coti- 
Uxr*°ri; 1 ?* rcent throughout the Ni- 
lnff!2n^r 0 fL tter * KPA 11150 Wfts recently 
***** major fuel suppliers for 
applied to the State for czner- 
*° ** xl oil with a sulfur- 
K* C0 * n ^ nt * rcat ^ r ^an the ilmita- 
contained in the proposed plan re- 
tb* va riances were denied by 

ute. in order to fully Investigate 


the fuel supply situation, EPA plans to 
contact the Federal Energy Administra¬ 
tion and all major fuel oil suppliers foi 
the Niagara Frontier to assess the avail¬ 
ability of conforming fuel oil. This assess¬ 
ment will be made both for the period 
until December 1, 1977, the period for 
which the proposed plan revision applies, 
and for the period after December 1. 
1977. The information will be used to re¬ 
view the adequacy of the SEP provisions 
to provide for attainment of standards 
and to establish available control strat¬ 
egy options. This work also relates to the 
EPA and State planning effort to pro¬ 
vide for maintenance of standards. This 
effort evaluates the adequacy of the ex¬ 
isting control strategy for the next 10 
years. 

<il) Public comments. EPA received a 
comment from the League of Women 
Voters of Buffalo in which the League 
called for the installation of sulfur re¬ 
moval equipment to protect against the 
degradation of the air of western New 
York. The League also asked for an hon¬ 
est a&scsment as to whether the long 
term requirement of 1.1 percent sulfur- 
in-fuel-oil can ever be enforced. 

Comments received from the major 
fuel suppliers to the Niagara Frontier 
< Mobil Oil Corporation. Ashland Oil, Inc. 
and the United Refining Co.) generally 
supported the proposed plan revision. 
These companies Informed EPA that 
they cannot now supply conforming 1.1 
percent sulfur content fuel oil to the 
Niagara Frontier and might not be able 
to do so after December 1 , 1977. The 
suppliers cited the uncertainty of the 
sulfur content of fuel oil distributed by 
the common carrier pipelines which sup¬ 
ply the Niagara Frontier. One of the sup¬ 
pliers also informed EPA that export of 
Canadian crude oil to the area was to 
be curtailed at the end of the first 
quarter of 1977 and that the Canadian 
crude oil currently available has a high 
sulfur content. 

In comments received from the New 
York State Department of Environmen¬ 
tal Conservation, the State clarified an¬ 
other item which appeared in the De¬ 
cember 16. 1976 notice. The State indi¬ 
cated in its submittal that no natural 
gas curtailments were expected In the 
Niagara Frontier during 1976 and 1977. 
In its notice EPA Indicated the contrary. 

The comments made bv Interested 
parties make It Incumbent that EPA ex¬ 
amine the short-term and long-term fuel 
supply situation and fuel consumption 
needs for the Niagara Frontier. By post¬ 
poning the decision to approve or dis¬ 
approve the proposed SIP revision os it 
applies to the sulfur content of fuel oil 
for use in the Niagara Frontier, EPA will 
be better able to obtain the Information 
needed to respond to the issues raised by 
the commentcrs. 

3. INTERIM ENFORCEMENT FOLICT 

a. Discussion. During the period en¬ 
compassing the preparation of an im¬ 
proved control strategy demonstration 
and the obtainment of more detailed 
fuel supply information, EPA will use 
discretion in the enforcement of the 
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current SIP limitation of 1.1 percent 
sulfur content fuel oil. 

b. Public comment. A commentator 
stated that having two sulfur-ln-fuel-oll 
limitations In the Niagara Frontier, 1.1 
percent and 1.7 percent ton a 3-month 
average), has the effect of precluding 
citizen enforcement of the SIP under 
Section 304. "Citizen Suits," of the Clean 
Air Act. EPA believes that through one 
of its other actions contained in this 
notice, approving revision to $ 225.7. "Re¬ 
ports. sampling and analysis.** the State 
will have greater authority to obtatn the 
names of all fuel purchasers and to ob¬ 
tatn fuel analyses and data on the quan¬ 
tities of fuel received and sold Conse¬ 
quently. citizens will have greater access 
to fuel information to Initiate a citizen 
suit, if appropriate In addition, the re¬ 
sults of the EPA enforcement effort to 
determine the sale or use of nonconform¬ 
ing fuel oil will also provide fuel infor¬ 
mation. Consequently, EPA believes that 
having two sulfur-in-fuel-oil limitations 
within the Niagara Frontier should not 
hinder citizen involvement or prevent 
EPA from approving the plan revision if 
all other EPA requirements are satisfied, 

C. Approval Action 

1. SUMMARY OF APPROVED REVISION TO 
THE SIP 

The revision to the New York SIP be¬ 
ing approved by EPA accomplishes the 
following; 

a. Upon demonstration by a source 
owner that the use of higher sulfur coal 
will not contribute to the contravention 
of ambient air quality standards, coal 
burning sources of greater than 190 mil- 

. lion Btu per hour heat capacity may be 
approved for a special limitation under 
5 225.2. The previous heat capacity cutoff 
for requiring a source-generated dem¬ 
onstration was 250 million Btu per hour. 

b. The formula contained in I 225 5(a), 
which determines sulfur dioxide emis¬ 
sions from the burning of fuel mixtures. 
Is modified to Include gaseous fuels. 
Process gases are also included in the 
formula by the deletion of I 225.51a) (2). 

c. Through revisions to 6 225.7, fuel 
suppliers are required to furnish fuel 
sale records upon the request of the 
State. 

d. The word "rated" Is deleted from 
III 225.1(a) <1>, 225.2 and 225 6 wher¬ 
ever the phrase "rated total heat Input” 
previously appeared. 

2. RATIONALE FOR APPROVAL ACTION 

EPA concurs with the conclusions 
reached in the technical support docu¬ 
ment provided by the State in its re¬ 
quest to revise the 8 IP for the four Items 
noted previously in Section C.l. 

One comm enter addressed the revision 
affecting special limitations for coal 
burning sources. He believes that the 
reason given for approval by the State 
Is not appropriate. He stated that de¬ 
creasing the cutoff point for applicabili¬ 
ty of 4 225.2(c) for coal burning sources 
because "coal users have a greater air 
pollution impact than oil users of an 
equivalent heat Input** is not valid be¬ 
cause this disparity is already accounted 
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for by the different sulfur-in-fuel re¬ 
quirements for the two fuels. 

In response, the State submittal notes 
that provisions for special limitations in 
6 NYCRR 225 permit the use of oil with 
a sulfur content of 3.0 percent and coal 
with a sulfur content of 2.8 lbs per mil¬ 
lion Btu. Since 3.0 percent sulfur con¬ 
tent fuel oil Is equal to a sulfur content 
of 1.64 lbs per million Btu. a coal facility 
rated at 150 million Btu per hour heat 
input has a potential total sulfur emis¬ 
sions of 420 lbs per hour, which is 
slightly greater than the emissions of 410 
lbs per hour from an oil facility rated at 
250 million Btu per hour heat input. 
Moreover, the sulfur content within a 
shipment of coal can vary by plus or 
minus 30 percent. Therefore, to protect 
against the contravention of the 24-hour 
ambient air quality standard during the 
possible use of coal with a sulfur content 
up to 30 percent greater than allowable, 
the applicability of ftft 225 2 (b) and 225.2 
<c> for facilities using coal is being modi¬ 
fied from 250 million Btu per hour to 100 
million Btu per hour. 

Another commenter asked that 
4 225.2(b) be revised to delete the words 
“for sulfur dioxide/* This would mean 
that applicable ambient air quality 
standards for all pollutants would need 
to be attained before a special limitation 
increasing the allowable sulfur-in-fuei 
content can be granted by the State. As 
noted in Section B of this notice, protec¬ 
tion of the sulfur dioxide standards will 
protect the public from the adverse ef¬ 
fects of sulfur dioxide by itself or in the 
presence of other pollutants. The protec¬ 
tion of sulfur dioxide standards must be 
demonstrated before EPA approves any 
special limitation. 

The same commenter stated that the 
8 tate special limltatlbn requirements 
contained in ftft 225.2 and 225.3 are in¬ 
consistent with 8 ectlon 110 (f)( 1 ) of the 
Clean Air Act. This section requires that 
requests for postponements of applicable 
SIP requirements be initiated prior to 
the source’s scheduled compliance date. 

EPA recognizes the commenter’s con¬ 
cern for public notice before any re¬ 
laxation of an emission standard is 
permitted. However, since special limita¬ 
tions adopted by the State must be 
approved by EPA through normal SIP re¬ 
vision procedures, adequate public notice 
and opportunity for comment is provided. 
Moreover, the adoption by the State of a 
special limitation and EPA approval of 
such a plan revision is not a postpone¬ 
ment of an otherwise applicable require¬ 
ment. Rather, it Is the adoption of a new 
requirement. 

D. Approval and Request for Additional 
Public Comments 

EPA finds the revision to 6 NYCRR 
225 as it relates to the four items listed 
in Section B consistent with current EPA 
policies and goals set forth in the re¬ 
quirements of section 110(a) (2) (A)-(H) 
of the Clean Air Act and EPA regula¬ 
tions contained in 40 CFR Part 51 in 
that it Is not expected to result in the 


contravention of any applicable ambient 
air quality standard. 

EPA further finds that the proposed 
revision as it applies to sulfur-in-fuel-oil 
limitations for the Niagara Frontier 
should be subject to further deliberation. 
Therefore, EPA Is reopening the period 
for public comment on whether the plan 
revision for the sulfur-in-fuel-oil limita¬ 
tions for the Niagara Frontier should be 
approved. 

(8oca. 110 and 301. Clean Air Act. as amended, 
(42 USC 1867c-6. 1857g).) 

Dated: May 11.1977. 

Douglas M. Costle, 
Administrator, 

Environmental Protection Agency. 

Part 52 of Chapter I, Title 40 Code 
of Federal Regulations is amended as 
follows: 

Subpart HH—New York 

1. In ft 52.1670. paragraph (c) is 
amended by adding new subparagraph 
(32) as follows: 

§ 52.1670 Identification of plan*. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 


(32) Revision to Part 225 submitted 
on Septembber 20 . 1976 and November 
5. 1976 by the New York State Depart¬ 
ment of Environmental Conservation 
which accomplishes the following: 

(l) Upon demonstration by a source 
owner that the use of the higher sulfur 
coal will not contribute to the con¬ 
travention of ambient air quality stand¬ 
ards, coal burning sources of greater 
than 100 million Btu per hour heat ca¬ 
pacity may be approved for a special 
limitation under 9 225.2. The previous 
heat capacity cutoff for requiring a 
source-generated demonstration was 250 
million Btu per hour. 

(it) The formula contained in ft 225.5 
(a), which determines sulfur dioxide 
emissions from the burning of fuel mix¬ 
tures, is modified to include gaseous 
fuels. Process gases are also Included 
in the formula by the deletion of ft 225.5 
(a) ( 2 ), which precluded such Inclusion. 

(ill) Fuel suppliers are required to 
furnish fuel sale records upon request 
of the State through revision to ft 225.7. 

Civ) The word “rated” is deleted from 
ftftft 225.1(a) ( 1 ), 225.2 and 225.6 wher¬ 
ever the phrase “rated total heat input” 
previously appeared. 

|PR Doc.77-14091 Piled 6-17-77:8:46 ami 


|PRL 737-31 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Nebraska Plan Revision 

AOENCY: Environmental Protection 
Agency «EPA). 

ACTION: Final rule. 


SUMMARY: This document formally 
approves Nebraska's continuous moni¬ 
toring regulation as part of the State 
Implementation Plan. Approval means 
that the Federal Government, as well m 
the State, may enforce this State regu¬ 
lation. 

EFFECTIVE DATE: May 18, 1977. 

FOR FURTHER INFORMATION CON- 
TACT: 

Dewayne E. Durst. Chief, Air Support 

Branch. Air and Hazardous Materials 

Division. EPA. Region VH, 1735 Ball!- 

more, Kansas City, Missouri 64104 

(816-374-3791). 

SUPPLEMENTARY INFORMATION: 
On November 2. 1976. the Governor of 
Nebraska officially submitted an amend¬ 
ment to Rule 17 of the Nebraska Air 
Pollution Control Rules and Regulations 
to be approved as a revision to the State 
Implementation Plan (SIP) for the at¬ 
tainment and maintenance of the Na¬ 
tional Ambient Air Quality Standards. 
The Revision was subjected to a public 
hearing in Omaha, Nebraska, on Sep¬ 
tember 10. 1976. and was adopted as of 
September 22.1976. 

On February 11. 1977 (42 FR 3672), 
EPA announced receipt of the proposed 
revision and requested public comment 
on it. Copies of the revision and sup¬ 
porting documents were made available 
at several locations. The comment period 
has expired and no comments have been 
received. 

The revised rule requires oontmuoui 
opacity monitoring on all existing fossil 
fuel-fired steam generators of over 25ft 
million Btu-per-hour-heat input Com¬ 
pliance is required by March 30.1978. The 
rule exempts units that bum only gw 
and oil if they comply with regulation* 
without control equipment and have 
never been found In violation of visa* 
emission limits. It also gives the direct* 
of the Department of Environmental 
Control the authority to require con¬ 
tinuous monitoring by any other emis¬ 
sion sources. 

The proposed revision is Nebraska 
response to the amendments to 40 CFR 
Part 51 and Appendix P of Part 51 which 
EPA published October 6. 1975 (40 FR 
64620). Appendix P specifies the mini¬ 
mum emission monitoring requirement! 
to be contained in SIPs The State 
adopted only opacity monitoring for 
power plants since there are no other 
sources subject to Appendix P in 
Nebraska. 

After careful review of this proposed 
revision, the Administrator has deter¬ 
mined that it meets the requirements of 
Section 110(a) (2) (A)-(H) of the Clean 
Air Act and 40 CFR Part 51, “Require¬ 
ments for Preparation. Adoption and 
Submittal of 8tate Implementation 
Plans.” The revision to Rule 17 is hereby 
approved and made part of the State of 
Nebraska implementation plan 

Also published at this time is the 
date of submission of compliance 
schedules which were approved March 25* 
1977 (42 FR 16139). This addition to the 
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list under "Identification of Plan" was 
Inadvertently omitted from the March 

25 action. 

(43 U.S.C. 18670-5.) 

Dated: May 11. 1977. 

Douglas M. Costle. 
Administrator . 

Part 52 of Chapter I. Title 40. of the 
Code of Federal Regulations Is amended 

u follows: 

Subpart CC—Nebraska 

In H 52.1420, paragraph (c) Is revised 
by adding new subparagraphs (19) and 
i20> as follows: 

g $2.1120 Identification of plan. 

• • • • • 

(19 > Compliance schedules were sub¬ 
mitted by the Governor on October 27. 
1975. 

(20> Revised Rule 17. requiring con¬ 
tinuous opacity monitoring by power 
plants, was submitted on November 2. 
1975, by the Governor. 

{FR Doc.77-14108 Filed 5-17-77:8:45 am) 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 20877. RMa 2535. 2541, 2550 and 
2534) 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations in Reminsburg, Lan¬ 
caster, Lawrenceburg, Lebanon and Ver¬ 
ges, Ky., Changes Made in Table of 

Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Report and order. 

SUMMARY: This Is a Report and Order 
adopting one of four alternative propos¬ 
als for FM service in several Kentucky 
communities because it offers the most 
potential for first FM service to the pub¬ 
lic and also provides first local FM serv¬ 
ice to eommunltlcsVhere an Interest has 
been expressed in operating an FM sta¬ 
tion The Order retains the assignment 
*t Falmouth, assigns first FM channels 
to Piemingsburg and Lebanon, deletes a 
J*cant channel at Lancaster, and moves 
( *tth a frequency change) the assign¬ 
ment at Lawrenceburg to Versailles 
It is presently used. The Versailles 
ttuion has consented to modification of 

*9 license without reimbursement. 
EFFECTIVE DATE: June 22.1977. 

ADDRESSEES: Federal Communica¬ 
tor* Commission. Washington, D.C. 

I FOR^URTHER information con- 

J Oroea, Broadcast Bureau. 

f 202-632-7792>. 

^FPLEMENTARY INFORMATION: 
Adopted : May 9 , 1977 . 

********: May 16. 1977. 


By the Chief, Broadcast Bureau: 1 . 
The Commission now considers the com¬ 
ments and reply comments received in 
response to its Notice of Proposed Rule 
Making. 41 FR 29710 (published July 19. 
1976; adopted July 2. 1976), which pro¬ 
posed four alternative assignment plans 
for the Kentucky communities named 
above, based on four interrelated peti¬ 
tions for rule making. 

2 . The petitioners and their proposals 
were as follows: 

(a) Lebonon-Springfield Broadcasting 
Company, licensee of AM Station WLBN 
("WLBN"), Lebanon, Kentucky, re¬ 
quested the reassignment of occupied 
Channel 265A from Lawrenceburg. Ken¬ 
tucky . 1 to Lebanon (1970 pop. 5,526). as 
a first FM assignment to that commun¬ 
ity. Vacant Channel 292A at Lancaster 
could then be moved to Versailles as a 
replacement channel. RM-2535. 

(b) John M. Barrlck ("Barrlck") re¬ 
quested reassignment of unoccupied 
Channel 237A from Falmouth. Kentucky 
(1970 pop. 2.593) to Versailles, as a sec¬ 
ond FM assignment there, and assign¬ 


ment of Channel 292A at Falmouth as a 
replacement. RM-2541. 

(c) Irvenna Broadcasting Company. 
Inc. ("Irvenna"). licensee of AM Station 
WIRV. Irvine. Kentucky, proposed the 
reassignment of unoccupied Channel 
292A from Lancaster, Kentucky (1970 
pop. 3,230). to Irvine <1970 pop. 2,918), 
as a first FM assignment. RM-2560. 

<d) James Short ("Short") seeks 
Channel 292A as a first broadcast assign¬ 
ment to Flemingsburg. Kentucky <1970 
pop. 2.483). RM-2634. Fleming Co. 
Broadcasting, Inc., applicant for an AM 
station at Flemingsburg. has also ex¬ 
pressed an intent to apply for this chan¬ 
nel if assigned. 

3 Based on the conflicting petitions 1 
the Commission asked for comments on 
four different combinations of assign¬ 
ments. as well as preclusion effects, and 
showings of first and second service. 
See Roanoke Rapids. N.C., 9 F.C.C. 2 d 
672 (1967); Anamosa, la.. 46 F.C.C. 2 d 
720 (1974). The four assignment plans 
were as follows: 


ruv 

Population Present 



Plan— 


' **7 

I 

II 

III 

IV 

Pslroooth 

2.503 237 A 

2MA 

237A 



fltmincabon. 
Irvins..... 

2.483. 

2,918. 


VIA 

2K2A 

VIA 

Luicutfr 

3,230 2K2A 
*570 265A 



2J2A 

Lawrcficebuff_ 

Lebanon.. 




5.52ft. 


2MA 

265A 

202A, 237 A 

'&A .. 

237A 

VenauiUe... .. 

. 

. 365A. 237A 

2m 





4. Some of the parties failed to respond 
to the Notice Although Lancaster Broad¬ 
casters. Inc. ("LBI"). licensee of AM Sta¬ 
tion WDQ, Lancaster, informed the Com¬ 
mission prior to the Notice that it was 
preparing an application for a new sta¬ 
tion on Channel 292A at Lancaster and 
therefore opposed the deletion of that 
channel. LB I has filed neither an appli¬ 
cation nor formal comments in this pro¬ 
ceeding. No other party has expressed 
an interest in an assignment at Lan¬ 
caster. Petitioner Irvenna also did not 
comment on the proposals Issued by the 
Commission, and no one has expressed 
the required intent to construct and op¬ 
erate a station at Irvine if the channel 
were assigned. Petitioner Barrlck filed 
reply comments, but did no more than 
state his intent to apply for a second 
assignment at Versailles. Ke did not sup¬ 
ply the showing of first or second service 
which was required by the Notice. 

5. Other parties presented new con¬ 
siderations. On February 17.1977, Norkey 
EnterprL«* *s, Incorporated, tendered its 
application to the Commission for au¬ 
thority to construct a new FM broadcast 
station on Channel 237A presently as¬ 
signed to Falmouth. Mid-America Radio. 
Inc., licensee of FM Station WXTZ 
(Channel 277) at Indianapolis. Indiana, 
requested the substitution of Channel 


* Channel 255A to Hocused to Wood wider 
Broadcasting Company (“Station WJMM* > 
and operated at Versailles. Kentucky, under 
the Commission's 10-mile rule. Section 
73.207(b). 


237A for 276A proposed at Versailles, 
Indiana (which would require the dele¬ 
tion of Channel 237A at Falmouth). The 
removal of adjacent Channel 276A from 
Versailles. Indiana, would permit Mid- 
America to move its transmitter closer 
to the center of Indianapolis and still 
meet the Commission's separation re¬ 
quirements. Such a move. Mid-America 
states, would enable It to provide a city 
grade signal to the recently expanded 
city of Indianapolis. Charles Cutler has 
filed comments proposing that Channel 
237A be assigned to Milton. Kentucky 
(1970 pop. 756). if It is deleted at Fal¬ 
mouth. The Commission had previously 
rejected this assignment because of 
short-spacing to Falmouth (letter of 
January 9. 1976). but Cutler resubmitted 


•The conflict result* from the Commis¬ 
sion's minimum co-channel reparation re¬ 
quirement*. Section 73.207(a). which pre¬ 
vent the use of Channel 202A at all four of 
the communities Involved in these proposals: 

(a) Assignment at Versailles (proposed by 
WLBN) would prevent assignment of the 
same channel at Falmouth (Barrlck) and 
Irvine (Irvenna). 

(b) Assignment of the channel at Irvine 
(Irvenna'a proposal) conflicts with assign¬ 
ment of that channel at Versailles (WLBN) 
and Flemingsburg (Short). 

(c) Assignment at Flemingsburg (Short's 
proposal) conflicts with assignment at 
Irvine (Irvenna) and Falmouth (Barrlck). 

(d) Assignment at Falmouth (Barrlck) 
would conflict with assignment at Flesnlnga- 
burg (Short) and Versailles (WLBN). 
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It in light of the possible deletion of the 
Falmouth channel. 

6. The following tabulation shows the 
major arguments advanced by the var¬ 
ious parties 1 in favor of each of the plans 
and the impact each would have in terms 


1 See the following footnote: 

Supports 

Commenting Parties: plan /Vo. 

John M. Herrick, Versailles. 
Kentucky (petitioner. RM- 

2541) . 3,1 

Charles N. Cutler. Milton. 

Kentucky ...--- 1.3.4 

Fleming Co. Broadcasting. 

Inc.. Flemlngaburg, Ken¬ 
tucky - 3,3.4 

Lebanon-Springfield Broad¬ 
casting Company, WLBN, 
Lebanon. Kentucky (peti¬ 
tioner, RM -2535). 3,3.4 

Mid-America Radio, Inc., 

WXTZ, Indianapolis. Indi¬ 
ana __ 1.3,4 


of preclusion and the Commission’s as¬ 
signment criteria/ All of the plans are 
compatible with Mid-America's request 
to facilitate a transmitter move, and with 
Cutler’s proposal to assign a channel to 
Milton, except Plan n which would not 
delete Channel 237A at Falmouth. 


James Short, Flemlngsburg, 
Kentucky (petitioner. RM- 

3634) . 3 

Woodandcr Broadcasting Com¬ 
pany. WJMM. Versailles, 

Kentucky___ 3 

Mid-America, Short, and Lebanon-Sprlng- 
field filed reply comments also: Barrick filed 
reply comments only. 

• The Commission's FM assignment criteria 
are set forth and discussed In the Further 
Notice of Proposed Rule Making In Docket 
No. 14185, 37 PR 7797 (1353). and Incorpo¬ 
rated by reference in the Third Report, Mem¬ 
orandum Opinion and Order, 40 F.C.C. 747. 
758 at para. 35 (1083). The Commission** 
preclusion policy u explained In Anamosa 
and Iowa City. Iowa, 40 F.C.g. 3d 350 (1874). 


City. channel No. sad 
population 


Han 1 


Preornt local Berrios to undrfsrnrrd area* 
aural service 


Preclusion 


Falmouth, channel 2SSA None, channel 
C2J031 237 A assigned 

unueed. 


1st FM eerrif* to 1 JOS popula- Minor cochaimd. 
tion. 3d FM service to 7.147 
population. No 1st or 3d aural 


Irvine, channel 29CA 1 AM daytime 
UJM. ou)y. 


Vermilka, channels 237A 1 FM 
and tt&A (5,879). 


No data 


Bfcnlflcant coohannel preclusion 
tnchxling 1 community with 
no FM ttwlftiment nnd 6 with 
neither AM nor FM. 

265 A, already In operation. 
2X7A, minor cochannel pre¬ 
clusion. 


Plan II 


Falmouth. Ky.. channel Channel 277 A 1st FM service to I JOB popula- Nona. 

273A (2,543). awiffoed unused. lion. 2d FM mcvlce to 7.145 

population. No 1st or 2d aural 
service. 

Flefninssbum. Ky., chan- None —-...— 1st KM service to IJflJ population. Minor cochannrl preclusion. 

nci 292A 12.463). 2d FM service to 14,20) popu¬ 

lation No 1st or 3d aura) 

Let anon. Ky., channel 1 AM daytime 1st FM service to 14,940 popula- Cochannel preclusion lor Sprtnf- 

265 A (5.526). only. tion. 3d FM service to 11,146 field, Ky. 

population. 2.1 nighttime au¬ 
ra) service to 14,732 topula- 
tion. 

VsmlUs, Ky.. channel l FM . No data. ... Preclusion of S communities 

392A lj,67V). without FM service. 2 have 

AM station*, other 3 Inn than 
2.000 population. 


Plan III 


Flemintsbury. Ky., chan- Nona—. 1st FM service to 1J06 popula- Minor cochannel preclusion. 

oel 222A 1 2,463). lion. 2d FM service to 14,20 

population. No lit or 2d aural 
■errlee. 

Lei-anon. Ky., channel 1 AM daytime in KM eervlce to 14.940 popula- Cochannel preclusion lor Bprlna* 

265A (5J26). only. Uon. 2d FM service to 11.146 field, Ky. 

population. 3d night time aural 
service to 14,732 population. 

Versailles. Ky.. channels 1 FM. No data.. 237A, minor cochannel precltt- 

237A and 292A (5.679). Uon. 202A. preclusion of 5 

communities without FM serv¬ 
ice. 2 have AM starlona. other 
3 leas than 2,000 population. 


Plan IV 


FWmlnjr^hutf, Ky., ehan- None... . 1st FM svrrlce to 1J06 poimb- Minor cochaimel preclusion. 

net 25*2A 12.440). tion. 3d FM service to 14J00 

population. No 1st or 3d aural 
servloa. 

Lancaster, Ky., channel 1AM daytime No data. . None. 

»2A (3J30). only. 

Lebanon Ky.. channel .. .do. . 1st FM service to 14.940 popula- Cochannel preclusion for Bprln#- 

365A 1&26). turn. 3d KM wcilca to 11,145 field. Ky. 

population. 3d nighttime au¬ 
ral service to 14.733 population. 

Venal lira, Ky., channel 1 FM ... No data. . Minor cochannel preclusion. 

337A (5.679). 
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7 We have carefully considered the 
record in this proceeding, and based upon 
the Readings and the information sum¬ 
marized above, it is our conclusion that 
Plan H best serves the public interest. 
This plan is consistent with the Com¬ 
mission's assignment policies which place 
high priority on providing first aural 
service and first local FM service. Plan 
II offers the most first service, as well as 
first local FM assignments to Flemlngs- 
burg and Lebanon, where Intentions have 
beer, expressed for prompt broadcast ap¬ 
plications, Service is continued at Ver¬ 
sailles and actual use of the channel 
there would be reflected in the Table by 
Hs deletion at Lawrenceburg.* Falmouth, 
where an application is now pending, 
would keep Its assignment. 

8 Plan n is superior to the other plans 
for the following reasons. Plan I would 
assign a channel to Irvine where no con¬ 
tinuing Interest was expressed. Plan in 
land Plan I) would assign two channels 
to Versailles Instead of a first channel 
and first service at another community 
of comparable size. Plan IV (and Plan 
12D would delete the assignment at Fal¬ 
mouth for which interest has now been 
expressed, and Plan IV would assign a 
channel at Lancaster where there ap¬ 
pears to be no present interest in a new 
itation. In our choice of Plan II we are 
aware of the fact that the Mid-America 
and Cutler plans cannot be adopted. 
Nevertheless, we And that the relative 
size and needs of the population of Fal¬ 
mouth Justify this decision. 

9. Plan II has the disadvantage of 
causing somewhat more preclusion than 
the other plans, primarily due to the 
Channel 292A assignment at Versailles. 
Our study indicates that five communi¬ 
ty in Kentucky will be precluded from 


'SUtlon WJMM At Versailles support* this 
Phn tnd state* that It Is willing to shift to 
Channel 292A without reimbursement. 
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future assignments on Channel 292A. 
Those communities are Nicholsville (1970 
pop. 5,829), Irvine (2,918), Carlisle 
<1,579). Midway (1.278) and Owingsvtlle 
(1,381). Of these. Nicholsville and Inlne 
currently have AM broadcast stations. 
The petitioner at Irvine dropped out of 
this proceeding, and no one at the other 
communities has commented on or ex¬ 
pressed interest in an FM assignment 
there These communities have smalf 
populations compared to Versailles. The 
co-channel preclusion that Channel 265A 
at Lebanon will occasion at Springfield, 
Kentucky, is mitigated by the fact that 
Springfield is near Lebanon and will ben¬ 
efit from the additional FM service to 
the area. LBI states that it maintains 
auxiliary studios in Springfield for 
WLBN at Lebanon, and would propose to 
serve 8 pringfleld from a Lebanon FM 
station if so authorized. We therefore 
find that the first and second service that 
can be provided by the adoption of Plan 
II outweighs the disadvantage of the 
somewhat greater preclusion it would 
entail. 

10. Accordingly, pursuant to author¬ 
ity contained in Sections 4(1), 5(d)(1), 
303 ig> and (T) and 307(b) of the Com¬ 
munications Act of 1934, as amended, 
and Section 0.281 of the Commission's 
Rules and Regulations. It is ordered, 
That effective June 22. 1977, the FM 
Table of Assignments. 9 73.202<b> of the 
Commission’s Rules and Regulations, is 
amended* for the Kentucky communi¬ 
ties listed hereafter, to read as follows: 


Channel 


r: 


No. 

Flcmlngxburg, 

Rj 

292A 

Lancaster. Ky_ 



Lawrenceburg. 



Lebanon, ____ 

265A 

Versailles, Ky 

..._-___ 

292A 


• The assignment of Channel 237A at Fal¬ 
mouth wUl remain unchanged. 
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11. Since Woodander Broadcasting 
Company. Station WJMM, Versailles, 
has consented to modification of its 
license without reimbursement to oper¬ 
ate on Channel 292A at Versailles, it 
is further ordered, That pursuant to 
Section 316(a) of the Communications 
Act of 1934. as amended, the outstanding 
license held by Woodander Broadcasting 
Company for Station WJ MM a t Ver¬ 
sailles, Kentucky, IS MODIFIED effec¬ 
tive June 22. 1977. to specify operation 
on Channel 292A In lieu of 265A. Station 
WJMM may continue to operate on 
Channel 265A subject to the following 
conditions: 

(a) At least 30 days before commenc¬ 
ing operation on Channel 292A. the li¬ 
censee of Station WJMM shall submit to 
the Commission the technical informa¬ 
tion normally requested of an applicant; 

(b) At least 10 days prior to commenc¬ 
ing operation on Channel 292A, the li¬ 
censee of Station WJMM shall submit 
the measurement data required of an ap¬ 
plicant for an FM broadcast station 
license; and 

(c) The licensee of Station WJMM 
shall not commence operation on Chan¬ 
nel 292A without prior Commission au¬ 
thorization. 

12. It is directed. That the Secretary 
of the Commission send a copy of this 
Report and Order by certified mail, re¬ 
turn receipt requested, to Woodander 
Broadcasting Company. Station WJMM. 
Versailles, Kentucky. 

13. 7f is further ordered . That this 
proceeding is terminated. 

(Scca. 4. 303, 307. 48 Stat.. an amended, 
1058. 1082. 1083: 47 U.8.C. 154, 303, 307.) 

Fkoxhai. Communications 
Commission, % 

Wallace E. Johnson. 

Chief, Broadcast Bureau. 

IFR Doc.77-14060 Filed 5-17-77;8:45 am) 
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proposed rules 


Thl» section of the FEDERAL REGISTER contains notices to ttie public of the proposed issuance of roles and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of lha final rules. 


FEDERAL RESERVE SYSTEM . 

[ 12 CFR Part 202 ] 

(Reg. B; Docket No. R'01001 
EQUAL CREDIT OPPORTUNITY 
Credit Program; Interpretation 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Proposed interpretation. 

SUMMARY: In response to requests for 
guidance concerning the intended cover¬ 
age of the provisions of Regulation B 
relating to special purpose credit pro¬ 
grams offered by Federal and State 
agencies, the Board proposes to interpret 
the term “expressly authorized by law." 
Lenders have sought this clarification to 
determine whether the government loan 
programs in which they participate qual¬ 
ify for the partial exemption provided in 
Regulation B. The Board is seeking pub¬ 
lic comment to aid in the determina¬ 
tion of whether the proposed interpre¬ 
tation properly implements the Equal 
Credit Opportunity Act. 

DATE: Comments must be received on 
or before June 17. 1977. 

ADDRESSES: Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20009. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Anne Geary, Acting Chief. Equal Credit 
Opportunity Section. Division of Con¬ 
sumer Affairs. Board of Governors of 
the Federal Reserve System. Wash¬ 
ington. D.C. 20551. (202-452-3946). 

SUPPLEMENTARY INFORMATION 
(1) To aid in the consideration of this 
proposed interpretation by the Board, in¬ 
terested persons are invited to submit 
relevant data, views, comments, or argu¬ 
ments Any such information should be 
submitted in writing to the Secretary. 
Board of Governors of the Federal Re¬ 
serve System. Washington. D.C, 20551 
to be received not later than June 17, 
1977. All material submitted should in¬ 
clude the docket number R-0100. Such 
information will be made available for 
inspection and copying upon request ex¬ 
cept as provided in 5 261.6(a) of the 
Board's Rules Regarding Availability of 
Information (12 CFR 261.6(a)). 

(2) Authority: 15 UB C 169Hb>. 

In order to provide guidance concern¬ 
ing the Intended coverage of 5 202 . 8 (a) 1 
of Regulation B. the Board interprets a 


1 Standards for programs Subject to the 
provisions of subsection (b), the Act and 
this Part are not violated If a creditor refuses 


term used In that section as follows: A 
credit program is considered to be "ex¬ 
pressly authorized by Federal or State 
law" If it is authorized by the terms of 
a Federal or State statute or by a regu¬ 
lation lawfully promulgated by the 
agency responsible for Implementing the 
program. 

In addition, the Board announces that 
it will not make determinations as to 
whether particular programs benefit an 
"economically disadvantaged class of 
persons " The Board believes that such 
a determination is more properly made 
by the agency charged with the admin¬ 
istration of the loan program. 

By order of the Board of Governors, 
effective May 9. 1977. 

Theodore E. Allison. 

Secretary o/ the Board. 

I PR Doc.77-14096 Piled 5-17-77:8*45 am} 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 
[14 CFR Part 1245] 

PATENT WAIVER REGULATIONS 
Proposed General Procedures 

AGENCY: Nation? I Aeronautics and 
and Space Administration. 

ACTION; Proposed Regulation Revision. 

SUMMARY: NASA proposes to revise its 
Patent Waiver Regulations as set forth 
below. This revision is needed in order to 
promote Government-wide uniformity In 
regulations for the allocation of rights to 
inventions between the Government and 
its contractors. This proposed revision, 
together with a related revision of the 
NASA Procurement Regulations (NASA 
PR 9-107 and 9-109; PRD 76-14) is in¬ 
tended to provide such uniformity, to the 
extent consistent with the requirements 
of section 305 of the National Aeronau¬ 
tics and Space Act of 1958 (42 UB.C. 
2457). 

DATE: Comments or suggestions re¬ 
specting the proposed revision should be 
submitted in writing not later than June 
17. 1977 

ADDRESS: General Counsel, National 
Aeronautics and Space Administration. 
Washington, DC 20546. 


to extend credit to im applicant solely be¬ 
cause the applicant does not qualify under 
the special requirements that define eligi¬ 
bility for the following types of special pur¬ 
pose credit programs: (1) any credit assist¬ 
ance programs expressly authorized by 
Federal or State law for the benefit of an 
economically disadvantaged class of persona. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert F. Kempf. Assistant General 
Counsel for Patent Matters. Telephone 
<202* 755-3932 National Aeronautic* 
and Space Administration. Washing¬ 
ton. DC 20546. 

SUPPLEMENTARY INFORMATION 
The proposed revision to the NASA Pat¬ 
ent Waiver Regulations is based in part 
on related regulations covering the alio- 
cation of rights in inventions resulting 
from federally sponsored research and 
development that were developed by the 
General Services Administration in co¬ 
operation with the Committee on Gov¬ 
ernment Patent Policy. Federal Council 
for Science and Technology. In order to 
uniformly implement the revised Presi¬ 
dential Statement of Government Patent 
Policy (36FR 16887, Aug. 26.1971).These 
related regulations have been adopted 
by the Federal Procurement Regulation* 
(41 CFR 1-9.107 k 9 109). and have been 
Incorporated in the Armed Services Pro¬ 
curement Regulations (ASPR 9-107 ft 
109). NA8A intends to include relevant 
portions of such related regulations to 
the extent consistent with the require¬ 
ments of section 305 of the Space Act, in 
the proposed revision to Its Patent 
Waiver Regulations. 

The proposed revision to the NASA 
Patent Waiver Regulations also Include* 
a policy statement <5 1245.103(c)) that 
whenever NASA awards contracts for re¬ 
search. development or demonstration 
work on behalf of or in support of a pro¬ 
gram of the Energy Research and Devel¬ 
opment Administration (ERDA > on a re¬ 
imbursable basis pursuant to agreement 
between ERDA and NASA, the waivw 
policy, regulations and procedures of 
ERDA will be applied. 

Subpart 1 is revised in its entirety a* 
follows: 

Subpart l—PaUnt Wahrar R«guUt»cn» 

Bcc 

1345.100 Scope. 

1345.101 AppUcabMty. 

1345.102 Definition! and terms. 

1245 103 Policy. 

1245.104 Advance waivers. 

1245.105 waiver after reporting invention*- 

1245 106 Waiver of foreign rights 
12*5 107 Reservations. 

1246 108 License to contractor. 

1245 109 Revocation and voidability « 

waivers. 

1246 110 Content of petitions. 

1245 111 Submission of petitions 
1245.112 Notice of proposed Board astwo 

and reconsideration. 

1245119 Hearing procedure. . 

1245.114 Findings and recommendation 

Board. 

1245.115 Action by the Administrator 
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5*c 

1945110 Filing of patent application! and 
reimbursement of coeta. 

1245 117 Publcatlon and record of decisions. 

AuTMoarrr: 42 US.C. 2457. 


§1243.100 Scope. 

This Subpart 1 prescribes regulations 
(or the waiver of rights of the United 
States to inventions made under NASA 

contract. 


§ 1213.101 Applicability. 

The provisions of this subpart apply 
to all inventions made or which may 
be made under conditions enabling the 
Administrator to determine that the 
right* therein reside In the United StAtes 
pursuant to section 305(a) of the Na¬ 
tional Aeronautics and 8pace Act of 1958, 
as amended *42 U.S.C. 2457(a)). 


§1213.102 Definitions and terms. 


As used in this subpart: 

<a> 'Contract'* means any actual or 
proposed contract, agreement, under¬ 
standing. or other arrangement with the 
National Aeronautics and Space Admin¬ 
istration (NASA) or another Govern¬ 
ment agency on NASA’s behalf, includ¬ 
ing any assignment, substitution of par¬ 
ties or subcontract executed or entered 
Into thereunder, and including NASA 
grants awarded under the authority of 
42 US.C. 1891-1893. 

ib) "Contractor" means the party who 
has undertaken to perform work under 
a contract or subcontract. 

<c) "Invention" includes any art. 
method, process, machine, manufac¬ 
ture. design or composition of matter, or 
any new and useful Improvement there¬ 
of. or any variety of plant, which Is or 
may be patentable under the Patent Laws 
of the United States of America or any 
foreign country. 

(d> "Made." when used In relation to 
any invention, means the conception 
or first actual reduction to practice of 

«uch Invention. 

*e) "To the point of practical applica¬ 
tion” means to manufacture in the case 
of a composition or product, to practice 
m the case of a process, or to operate in 
we case of a machine, and under such 
conditions as to establish that the In¬ 
dention Is being worked and that its 
benefits are reasonably accessible to the 
public, 

*f) "Board" means the NASA Inven- 
Contributions Board estab- 
ojned by the Administrator of NASA 
JJthln the Administration under section 
of the National Aeronautics and 
apace Act of 1958. as amended (42 U.S C. 


!k1*w ’^airman" means Chairman of 
Board* A lnve ntions and Contributions 

i Petit,on *r M means a contractor or 
contractor who requests that 
^ Administrator waive rights in an in- 
w or C ** 8S °* Inventions made or 
may be made under a NASA con- 
wTh 1x1 tile casc of an identified in- 

I Sr., 1 ?' P<Ull0ner ** the 


(i) ’ Government agency" Includes any 
executive department, independent com¬ 
mission, board, office, agency, adminis¬ 
tration. authority. Government corpora¬ 
tion. or other Government establishment 
of the executive branch of the Govern¬ 
ment of the United States of America. 

(j> "States and domestic municipal 
governments" means the States of the 
United States, the District of Columbia. 
Puerto Rico, the Virgin Islands. Ameri¬ 
can Samoa. Guam, the Trust Territory 
of the Pacific Islands, and any political 
subdivision and agencies thereof. 

<k» "Administrator" means the Ad¬ 
ministrator of the National Aeronautics 
and Space Administration or his duly 
authorized representative. 

fi 1215.103 Policy. 

(a) In implementing the provisions of 
section 305(f) of the National Aeronau¬ 
tics and Space Act of 1958. as amended 
*42 U.S.C. 2457(f)) and in determining 
when the interests of the United States 
would be served by waiver of all or any 
part of the rights of the United States 
In inventions made in the performance 
of work under NASA contracts, the Ad¬ 
ministrator will be guided by the objec¬ 
tives set forth In the National Aeronau¬ 
tics and Space Act of 1958. as amended 
(42 U.S.C. 2451-2477) and by the basic 
policy of the revised Presidential Memo¬ 
randum and Statement of Government 
Patent Policy issued August 23. 1971 (36 
FR 16887-16892). Among the most im¬ 
portant goals thereof are to provide In¬ 
centives to foster inventiveness and en¬ 
courage reporting of Inventions made 
under NASA contracts, to provide for 
the widest practicable dissemination of 
new technology resulting from NASA 
programs, and to promote early utiliza¬ 
tion. expeditious development and con¬ 
tinued availability of this new technology 
for commercial purposes and the public 
benefit. In applying this regulation both 
the need for incentives to draw forth 
private initiatives and the need to pro¬ 
mote healthy competition in industry 
must be weighed. 

<b> 8everal different situations when 
waiver of all or any part of the rights 
of the United States may be requested 
are prescribed in fi 1245.104-1245.106. 
Under f 1245.104. advance waiver of 
rights to any or all of the inventions 
which may be made under a contract 
may be requested prior to the execution 
of the contract, or within 30 days after 
execution of the contract. Waiver of 
rights to an Identified invention made 
and reported under a contract may be 
requested under any of these provisions 
even though a request under a different 
provision was not made, or If made, was 
not granted. Waiver of foreign rights 
under f 1245.106 may be requested con¬ 
currently with domestic rights or in¬ 
dependently thereof. 

(c) With respect to inventions which 
may be or are made or conceived in the 
course of or under contracts for research, 
development or demonstration work 
awarded by NASA on behalf of the En¬ 


ergy Research and Development Admin¬ 
istration (ERDA) or in support of an 
ERDA program, on a reimbursable basis 
pursuant to agreement between ERDA 
and NASA, the waiver policy, regula¬ 
tions and procedures of ERDA will be 
applied. 

§ 1245.104 Advance waivers. 

(a) The provisions of this f 1245.104 
apply to petitions for waiver of domestic 
rights to any or all of the Inventions 
which may be made under a contract. 
Such petitions may be submitted by the 
contractor prior to its execution of the 
contract or within 30 days thereafter. 

<b> (1) The Board shall recommend to 
the Administrator that waiver of do¬ 
mestic rights to any or all of the inven¬ 
tions which may be made under the 
NASA contract involved be granted when 
the Board makes each of the findings of 
paragraphs (c) and (d) of this section 
and concludes that the interest of the 
United States would be served thereby. 
Such waiver shall apply to inventions re¬ 
ported during the term of the contract 
and which are designated at the time of 
reporting as being an invention on which 
the waiver recipient intends to file or 
has filed a U.8. patent application. 

(2) When the Board Is unable to make 
one or more of the findings to support a 
w f alvcr under paragraph (c) of this sec¬ 
tion as to the contract but nevertheless 
finds that exceptional circumstances ex¬ 
ist so that the public interest would best 
be served by a waiver of rights to any 
or all of the Inventions which may be 
made under the contract, the Board shall 
recommend to the Administrator that 
waiver be granted (conditions of para¬ 
graph (d) of this section are not relevant 
to the Board’s findings under this sub- 
paragraph). A finding of exception cir¬ 
cumstances shall be accompanied by a 
discussion of the rationale therefor. Ex¬ 
amples of exceptional circumstances 
would Include: A contract where par¬ 
ticipation of the contractor may only be 
secured through the grant of w*alver and 
such contractor is deemed essential to a 
NASA program objective; a contract hav¬ 
ing as a principal objective the applica¬ 
tion of aerospace rated technology to 
other uses in accordance with an estab¬ 
lished NASA technology application pro¬ 
gram and where the grant of waiver 
w f ould materially advance this objective; 
or. a cooperative endeavor where the con¬ 
tract calls for a significant contribution 
of funds by the contractor to the work to 
be performed. In the case of an invention 
which is identified prior to execution of 
the contract, exceptional circumstances 
may also be found where waiver is a 
necessary Incentive to call forth risk 
capital and expense to bring the inven¬ 
tion to the point of practical or commer¬ 
cial application and where either (I) the 
contratcor has established substantial 
equities at its own expense in the devel¬ 
opment of the invention: or. (it) the 
grant of advance waiver will significantly 
advance the availability of the Invention 
to the general public. 
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tc) <1> It l» not a principal purpose of 
the contract to create, develop or im¬ 
prove products, processes, or methods 
which are Intended for commercial use 
(or which are otherwise intended to be 
made avaUable for use) by the general 
public at home or abroad, or which will 
be required for such use by governmental 
regulations. 

<2> It is not a principal purpose of 
the contract to explore into fields which 
directly concern the public health, pub¬ 
lic safety, or public welfare. 

(3) The contract is not in a field of 
science or technology in which there 
has been little significant experience out¬ 
side of work funded by the Government, 
or where the Government has been the 
principal developed of the field, and the 
acquisition of exclusive rights at the 
time of contracting would not likely con¬ 
fer on the petitioner a preferred or 
dominant position 

<4> The contract is ont for services of 
the petitioner for (i) the operation of 
a Government-owned research or prod¬ 
uction facility; or <li> coordinating and 
directing the work of others. 

<d>(l) The purpose of the contract 
is to build upon existing knowledge or 
technology, to develop information, 
products, processes, or methods for use 
by the Government. 

(2> The work called for by the con¬ 
tract is in a field of technology in which 
the petitioner has acquired technical 
competence (demonstrated by factors 
such as know-how. experience, and 
patent position >. and either <1) the work 
Is directly related to an area in which 
the petitioner has an established non¬ 
governmental commercial position; or 
OP the commercial position of the pe¬ 
titioner is not sufficiently established, but 
a special situation exists such that th* 
public Interest in the availability of 
Inventions would best be served by a 
waiver of rights to the petitioner. Such 
special situations include, but are not 
limited to the following; 

(A> A newly formed comnnnv havine 
a definite program for establishing n 
nongovernmental commercial position in 
the Feld of the contract or in an area 
directly related thereto. 

(B> An established companv lacking 
an established nongovernmental com¬ 
mercial position in the field of the con¬ 
tract or a directly related field, but hav¬ 
ing established plans and programs for 
achieving such a position. 

<C> An educational or nonprofit insti¬ 
tution having a promulgated policy and 
an effective program for acquiring rights 
to Inventions and for acting by itself or 
through others to bring the results of 
such inventions to commercial applica¬ 
tion. 

(e» When & petition for waiver is sub¬ 
mitted pursuant to paragraph (a) of this 
section, prior to contract execution, it 
will be processed expeditiously so that 
a decision on the petition may be reached 
prior to execution of the contract. How¬ 
ever, if there is insufficient time or in¬ 
sufficient Information is presented, or for 
other reasons which do not permit a 


recommendation to be made without un¬ 
duly delaying execution of the contract, 
the Board will Inform the contracting 
officer that no recommendation has been 
made and the reason therefor. The con¬ 
tracting officer will then notify the peti¬ 
tioner of the Board’s action. 

(f) After notification by the contract¬ 
ing officer under paragraph (e) of this 
section, the petitioner may. upon Its 
execution of the contract, or within 30 
days thereof, request the Board to re¬ 
consider the matter under paragraph (b> 
of this section either on the record or 
with any additional statements sub¬ 
mitted in support of the original petition. 

(g> A waiver granted pursuant to a 
petition submitted under this 8 1245.104 
shall apply only to those inventions re¬ 
ported during the term of the applicable 
contract and which are designated at the 
time of reporting as being an invention 
on which the petitioner intends to file or 
has filed a UB. patent application The 
waiver shall extend to the claimed inven¬ 
tion of any division or continuation of 
the patent application filed on the re¬ 
ported invention provided the claims of 
the subsequent application do not sub¬ 
stantially broaden the scope of the re¬ 
ported invention. 

<h> A waiver granted pursuant to a 
petition submitted under this 8 1245.104 
shall extend to any contract changes, 
modifications, or supplemental agree¬ 
ments. so long as the purpose of the con¬ 
tract or the scope of work to be per¬ 
formed Is not substantially changed 

§ 1245* 105 Wiivrr after reporting inven* 
lion*. 

<axl> The provisions of this 8 1245.- 
105 apply to petitions for waiver of do¬ 
mestic rights to Identified inventions 
which have been reported to NASA and 
to which a waiver of rights has not been 
granted pursuant to 8 1245.104. A peti¬ 
tion for a waiver under this section 
should be filed promptly after the re¬ 
porting of the invention to NASA, and 
must be submitted prior to the filing by 
NASA of a UB. patent application claim¬ 
ing the reported invention. 

(2) A waiver granted pursuant to this 
section shall extend to the claimed in¬ 
vention of any division or continuation 
of the patent application filed on the 
reported invention provided the claims 
of the subsequent application do not sub¬ 
stantially broaden the scope of the re¬ 
ported invention. 

<b) The Board shall recommend to 
the Administrator that w r aiver of do¬ 
mestic rights to an identified inven¬ 
tion be granted where the Board makes 
all of the findings below and concludes 
that* the Interest of the United States 
would be served thereby; 

(1) The invention is not directly re¬ 
lated to a governmental program for 
creating, developing, or improving prod¬ 
ucts. processes, or methods for use by 
the general public at home or abroad. 

<2> The invention is not likely to be 
required by governmental regulations 
lor use by the general public at home 
or abroad. 


(3) The invention does not directly 
concern the public health, public safe¬ 
ty, or public welfare. 

<4> The invention Is not in a field of 
science or technology in which there has 
been little significant experience outside 
of work funded by the Government, or 
where the Government has been the 
principal developer of the field, and the 
acquisition of exclusive rights in the in¬ 
vention would not likely confer on the 
petitioner a preferred or dominant posi¬ 
tion. 

Provided . That the Board also finds in 
view of the petitioner’s plans and inten¬ 
tions to bring the invention to the point 
of practical application, and the activi¬ 
ties of the Government, the Incentive* 
provided by waiver will increase the like¬ 
lihood that the benefits of the invention 
would be readily avaUable to the public 
at an early date. 

(c) If the Board is unable to make one 
of the findings to support a waiver under 
paragraph <b> (1) through (4) of this 
section, the Board may nevertheless 
recommend that waiver of domestic 
rights be granted by the Administrator 
if the Board further finds that such 
waiver is a necessary Incentive to call 
forth risk capital and expense to brine 
the invention to the point of practical 
application, or that the Government* 
contribution to the invention is small 
compared to that of the contractor. 

§ 1245.106 Waiver of foreign right*, 

(a) The Board wUl consider the walra 
of domestic and foreign rights con¬ 
currently when so requested by the 
petitioner in accordance with f 1245 110 
(d). Where the Board makes the find¬ 
ings necessary to support a waiver of 
domestic rights, the petitioner will 
normally be granted the right to secure 
patents in any country in which it 
elects to file provided that the grant of 
such right is consistent with the eco¬ 
nomic Interests of the United States 
The Board may also recommend the 
grant of only foreign rights, in accord¬ 
ance with the guidelines of paragraph 
(b> of this section, when the Interests of 
the United States will best be served 
thereby. 

(b) The Board will also consider a 
separate request for the waiver of the 
right to secure a patent in any country 
in which the petitioner elects to flic w 
to an identified Invention when so re¬ 
quested by the petitioner In accordance 
with 8 1245.110(d). Waiver of 
foreign rights will normally be granted 
in countries in which the Administrator 
does not desire to file an application for 
patent provided that the grant of such 
rights is consistent with the economy 
interests of the United States. 

cc) When the Administrator deter¬ 
mines that it is in the best Interest o» 
the Government and the petitioner » 
withhold the release or publication » 
information on an invention for wnwj 
the petitioner has requested waiver **» 
is to file foreign patent 
thereon. NASA may agree, upon wTitua 
request by the petitioner, to use its w** 
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efforts to withhold publication until a 
patent application is filed thereon, but 
in no event shall the Government or Its 
employees be liable for any publication 

thereof. 

§ 12*15.107 Rewrvallon#. 

(a) With respect to any particular In¬ 
vention. each waiver of domestic or for¬ 
eign rights granted shall be subject to 
the reservation of an irrevocable, non¬ 
exclusive, non transfer able, royalty-free 
license for the practice of the invention 
throughout the world by or on behalf of 
the U. 8 . Government or any agency 
thereof, any foreign government pur¬ 
suant to any existing or future treaty or 
agreement with the United States, or 
States and/or domestic municipal gov¬ 
ernments unless the Administrator de¬ 
termines, based upon a recommendation 
of the Board, that it would not be In the 
public interest to acquire the license for 
States and/or domestic municipal gov¬ 
ernments. 

(b) With respect to any particular In¬ 
vention. each waiver of domestic rights 
granted shall be subject \o the reserva¬ 
tion by the Administrator of the right 
to require the granting of a nonexclu¬ 
sive or exclusive license for the practice 
of the invention to any responsible appli¬ 
cant on terms that are reasonable under 
the circumstances: 

< 1 > Unless the waiver recipient. Its li¬ 
censees, or assigns have taken effective 
steps within 3 years after a U. 8 . patent 
issues on the invention to bring the in¬ 
vention to the point of practical applica¬ 
tion And thereafter continue to work the 
Invention and make its benefits reason¬ 
ably accessible to the public; or 

(2) Unless within 3 years after a U. 8 . 
patent issues on the invention, the 
waiver recipient, its licensee, or its as¬ 
signs have made the invention available 
for licensing royalty-free or on terfiis 
that are reasonable in the circumstances; 
or 

<3> To the extent that the invention 
h required for public use by govern¬ 
mental regulations or as may be neces¬ 
sity to fulfill health, safety, or welfare 
needs, or for other public purposes stip¬ 
ulated In the contract. 

<c> With respect to any particular in¬ 
vention. each waiver granted for do¬ 
mestic or foreign rights shall be subject 
to the reservation by the Administrator 
of the right to require refund of any 
amounts received as royalty charges on 
the waived Invention in procurements for 
or on behalf of the Government and to 
Provide for that refund in any instrument 
transferring rights to any party In the 
waived invention. 

( d> With respect to any particular in- 
ventlon, each waiver granted for domes- 
t* or foreign rights shall be subject to 
hy other reservations called for by the 

lion nlStTa *° r m grant of the pct! " 

<e> The waiver recipient shall be given 
opportunity to show cause before the 
**rd why it should not be required to 
sjw a license under paragraph (b) of 
Wls sec tlon or why it should retain the 


principal or exclusive rights as provided 
by waiver for a further period of time. 

§ 12-15.108 Ucftiiif lo contractor. 

Each contractor reporting an inven¬ 
tion Is granted a license for each filed 
patent application and any resulting pot¬ 
ent in which the Government acquires 
title of the scope and on the terms and 
conditions specified in the NASA Pro¬ 
curement Regulations <41 CFR 18-9.107- 
5(d)). 

§ 1245.109 Revocation and voidability 
of waiver*. 

(a) If the waiver recipient fails to 
file a domestic or foreign patent appli¬ 
cation on any waived Invention within 
the prescribed time periods, or decides 
not to continue prosecution of any such 
patent application, or to pay any of the 
required maintenance fees, or for any 
reason decides not to retain title to any 
such patent application or any patent, 
issued thereon, the waiver recipient shall 
notify the Chairman and shall, upon re¬ 
quest. convey to NASA the entire right, 
title and interest in the Invention, and to 
any corresponding patent application or 
patent. The conveyance shall be made 
by delivering to the Chairman duly ex¬ 
ecuted instruments (prepared by the 
Government) and. if applicable, such 
other papers as are deemed necessary to 
vest in the Government the entire right, 
title, and Interest in the Invention and 
any corresponding patent application, 
and to enable the Government to prose¬ 
cute the application. In addition, any 
waiver of rights (domestic or foreign> 
shall be voidable as set forth in para¬ 
graphs (b)-<d) of this section. 

<b> With respect to any particular in¬ 
vention. each waiver of domestic rights 
shall be voidable at the option of the 
Administrator unless: 

(1) Within 6 months from the date of 
reporting an invention under a contract, 
subject to q waiver granted pursuant to 
9 1245.104 or 6 months from the date 
of the granting by the Administrator of 
a waiver pursuant to 9 1245.105, or such 
longer periods as may be approved by 
NASA for good cause shown, the waiver 
recipient causes an application for U- 8 . 
Letters Patent to be filed disclosing and 
claiming the invention and shall include 
os the first paragraph of the specification 
following the abstract, the statement: 

Th* Invention described herein was made In 
the performance of work under NASA Con¬ 
tract No.___* and Is subject to the 

provisions of section 305 of the National 
Aeronautics and Space Act of 1058 <72 Scat. 
435; 42 U8.C. 2457). 

(2) Within 2 months after such filing 
or within 2 months after the date of the 
grant of waiver if such patent applica¬ 
tion previously has been filed, the waiver 
recipient delivers to the Chairman a copy 
of such application including the filing 
date and serial number. 

(3) Within 6 months after such filing, 
or within 6 months after the grant of 
waiver if a patent application has been 
previously filed, the waiver recipient de¬ 
livers to the Chairman a duly executed 
and approved Instrument prepared by 


the Government, fully confirmatory of 
all the rights to which the Government 
is entitled, and provide the Administra¬ 
tor an Irrevocable power to Inspect and 
make copies of the patent application. 

(4) The waiver recipient furnishes to 
the Chairman a copy of the patent with¬ 
in 2 months after the patent is issued on 
such application. 

(5) The waiver recipient notifies the 
Chairman not less than 30 days before 
the expiration of the initial response pe¬ 
riod for any action required by the Pat¬ 
ent and Trademark Office of any deci¬ 
sion not to continue prosecution of the 
application and delivers to the Chairman 
executed Instruments granting the Gov¬ 
ernment a power of attorney to prose¬ 
cute the application. 

( 6 ) The waiver recipient grants any 
license which the Administrator may re¬ 
quire pursuant to 9 1245.107. 

(7) The waiver recipient files a utili¬ 
zation report with the Board, upon 
NASA's written request, not more often 
than annually. Such report shall set 
forth in detail the steps taken by the 
waiver recipient or its transferee regard¬ 
ing the progress, development, applica¬ 
tion. and commercial use being made 
and that is intended to be made of the 
waived Invention. 

( 8 ) The waiver recipient notifies the 
Chairman in not less than 80 days prior 
to any transfer of principal rights in 
such invention to any party, and sub¬ 
mits a statement of the transferee's de¬ 
velopment and commercialization plans 
to bring the invention to the point of 
practical application. Such statement 
should accompany the notification or It 
may be submitted In not less than 30 
days prior to the transfer of rights. The 
statement must show to the Board's 
satisfaction that the property rights left 
in the transferee will Increase the likeli¬ 
hood that the benefits of the Invention 
would be made readily available to the 
public at an early date. 

(9) The waiver recipient complies 
with any other terms and conditions 
called for by the Administrator with re¬ 
spect to the grant of the petition. 

(c) With respect to any particular in¬ 
vention, each waiver granted shall be 
voidable at the option of the Administra¬ 
tor if a patent claiming such invention 
is held. In a final determination, to have 
been used In violation of the antitrust 
laws In any suit, action, or proceeding 
brought before a properly constituted 
authority authorized to hear such mat¬ 
ters. 

(d) With respect to any particular In¬ 
vention. waiver of foreign rights as to 
any foreign country shall be voidable at 
the option of the Administrator unless: 

(1) A patent application is filed In 
the country within 8 months from the 
date a corresponding U.S. application is 
filed, or 6 months from the date a license 
is granted by the Commissioner of 
Patents and Trademarks to file foreign 
applications where such filing has been 
prohibited for security reasons, or such 
longer periods as may be expressly ap¬ 
proved by the Administrator; 
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(2) The waiver recipient furnishes to 
the Chairman the Identifying serial 
number and filing date of each foreign 
patent application filed promptly upon 
receipt thereof; and, upon request, a copy 
of an English version of the foreign ap¬ 
plication without additional compensa¬ 
tion and a copy of the foreign patents; 

(3) The waiver recipient executes and 
furnishes to the Chairman instruments 
fully confirmatory of the rights herein 
reserved by the Government; and 

(4) The waiver recipient, in the event 
It elects not to continue prosecution of 
any foreign application filed on such in¬ 
vention or if it Intends to abandon a 
foreign patent by the nonpayment of a 
maintenance tax. notifies the Chairman 
within sufficient time to allow assumption 
of prosecution by the Government, or 
payment of the maintenance tax. res¬ 
pectively. and delivers to the Chairman 
such duly executed instruments as are 
necessary to vest In the Administrator 
title thereto, including on instrument of 
assignment. 

§ 1245.110 Content of petition*. 

(a) General contents and forms. Forms 
which may be used in petitioning for 
waiver and for filing utilization reports 
are available from the NASA Inventions 
and Contributions Board. National Aero¬ 
nautics and Space Administration. 
Wa&hlngtion. D.C. 20546. Each request 
for waiver of domestic or foreign rights 
undeT 5 1245.104. ft 1245.105, or I 1245.106 
shall be by petition to the Administrator 
and include: 

U) An Identification of the petitioner, 
its place of business and address, an if 
the petitioner is represented by counsel, 
the name, address, and telephone number 
of the counsel; 

(2) An identification by number of the 
pertinent NASA contract or proposed 
contract; 

(3) The nature and extent of the 
lights'rights desired and a citation to 
the section under which the petition is 
submitted; and 

(4) The signature of the petitioner or 
its authorized representative, and date 
of signature. 

<b> Petitions for advance waiver 
I 1245.104. In addition to the informa¬ 
tion specified in paragraph fa) of this 
section, each petition for waiver under 
I 1245.104 shall Include: 

(1) A copy of the statement of work 
of the pertinent NASA contract or pro¬ 
posed contract; 

<2) A full and detailed statement of 
facts sufficient to enable the Board to 
make the findings regarding the contract 
and the petitioner as specified in 
f 1245.104 and. if applicable, whether ex¬ 
ceptional circumstances of f 1245.104(b) 
and/or special situations under 1 1245.- 
104(d) (2) are present; and 

(3) The date of contractor's execution 
of the contract, if the petition is filed 
subsequent to contract execution. 

(c) Petitions for waiver for identified 
Inventions under i 1245.105. A separate 
petition shall be submitted for each 
identified invention except as provided 
by | 1245.105(a)(2). In addition to the 


information specified in paragraph (a) 
of this section, such petition shall in¬ 
clude; 

(1) The full names of all inventors; 

(2) A statement whether a patent ap¬ 
plication has been filed on the invention, 
together with a copy of such application 
if filed; or, If not filed, a complete de¬ 
scription of the invention; 

(3) If a patent application has not 
been filed, any information which may 
indicate a potential statutory bar to 
the filing of a patent application under 
35 UB.C. 102 or a statement that no bar 
is known to petitioner to exist; 

(4) A full and detailed statement of 
facts sufficient to enable the Board to 
make the findings regarding the inven¬ 
tion as specified in ft 1245.105 (b) or (c); 

(5) Where principal rights In the 
waived invention arc to be transferred 
to another party, a statement identify¬ 
ing such party and its relationship to 
the petitioner; and 

(6) Where the petltioner(s) is the In¬ 
ventor (s), a statement in writing from 
the contractor that the contractor will 
not request waiver of rights and au¬ 
thorization of the contractor. 

(d) Petitions for waiver of foreign 
rights under ft 1245.106. A petition for 
waiver of foreign rights may accom¬ 
pany and be & part of a petition for 
waiver of domestic rights under either 
ft 1245.104 or ft 1245.105. or a petition for 
foreign rights may be submitted inde¬ 
pendently of any request for domestic 
rights under ft 1245.106(b). In addition 
to the information specified In para¬ 
graph (a) of this section, petition for 
waiver of foreign rights shall include, 
where feasible, a denomination of the 
foreign countries in which petitioner 
elects to secure or intends to file patent 
applications, and Its plans and inten¬ 
tions to practice and/or license the In¬ 
vention in such countries. 

<e) Petitions for waiver under ft 1245 - 
103(c). Contents of the petition shall 
normally bo as prescribed by the other 
Government agency, and petitioner may 
use any forms provided by such agency. 

6 1245.111 Submission of petition*. 

Petitions for advance waiver of domes¬ 
tic rights under ft 1245.104 or advance 
waiver of foreign rights under 1 1245.106 
presented prior to contract execution 
must be submitted to the contracting of¬ 
ficer. Any such petitions submitted by 
organizations selected for negotiation of 
a contract will be processed and for¬ 
warded to the Board for consideration as 
specified in the NASA Procurement 
Regulations (41 CFR 18-9.100-6(e)). All 
other petitions shall be submitted di¬ 
rectly to the Inventions and Contribu¬ 
tions Board. National Aeronautics and 
Space Administration. Washington. 
D.C. 20546. Any waiver petitions sub¬ 
mitted under ft 1245.103(0 should be 
submitted directly' to the contracting 
officer. 

§ 1245.112 Notice of proposed Board 
art ion and rrconiiidcration. 

(a) Notice. Except as provided by 
ft 1245.104(e) the Board will notify the 


petitioner, through the contracting offi¬ 
cer for petitions for advance waiver 
prior to contract execution, and directly 
for all others: 

(1) Whether it proposes to recommend 
to the Administrator that the petition 
be: 

(1) Granted in the extent requested; 

(ID Granted In an extent different 

from that requested; or 

(ill) Denied. 

(2) Of the reasons for any recom¬ 
mended action adverse to or different 
from the waiver of rights requested by the 
petitioner. 

(b) Request for reconsideration and 
statements required. 

(1> If, pursuant to paragraph (a) of 
this section, the Board notifies the pe¬ 
titioner that the Board proposes to 
recommend action adverse to or differ¬ 
ent from the waiver requested, the pe¬ 
titioner may, within such period as the 
Board may set, but not less than 15 
days from such notification, request re¬ 
consideration by the Board. 

(2) If reconsideration has been re¬ 
quested within the prescribed time, the 
petitioner shall, within 30 days from the 
date of tlie request for reconsiderstk». 
or within such other time as the Board 
may set, file a statment setting forth the 
points, authorities, arguments, and any 
additional material on which it relies. 

(3) Upon filing of the reconsideration 
statement by the petitioner, the petition 
will be assigned for reconsideration by 
the Board upon the contents of the pe¬ 
tition, the record, and the reconsider¬ 
ation statement submitted by the peti¬ 
tioner. 

(4) The Board, after its reconsider¬ 
ation. will notify the petitioner of its 
proposed recommendation to the Ad¬ 
ministrator. If the Board's proposed ac¬ 
tion is adverse to, or different from, the 
waiver requested, the petitioner may re¬ 
quest an oral hearing within such time 
as the Board has set. 

§ 1245.113 Hearing procedure. 

(a) If the petitioner requests an oral 
hearing within the time set, pursuant to 
ft 1245.112(b) (4). the Board shall set the 
time and place for such hearing and shall 
60 notify the petitioner. 

<b) Oral hearings held by the Board 
shall be open to the public and shall be 
held in accordance with the following 
procedures. 

(1) Oral hearings shall be conducted 
in an Informal manner, with the ob¬ 
jective of providing the petitioner with 
a fulL opportunity to present facts ana 
arguments in support of the petition Evi¬ 
dence may be presented through mean* 
of such witnesses, exhibits, visual aid* 
as are arranged for by the petitioner 
Petitioners may be represented by any 
person including its attorney. While pro¬ 
ceedings will be ex parte, members ot 
tlie Board and its counsel may address 
questions to witnesses called by the pe¬ 
titioner, and the Board may. at its 
tion, enlist the aid of technical advisor 
or expert witnesses. Any person preaea* 
at the hearing may make a statement 
the record. 


FEDEftAl JtEGlSTM. VOL. 42, NO. 96—WEDNESDAY, MAY Ifl, 1977 





PROPOSED RULES 


(3) A transcript or equivalent record 
of the proceeding shall be arranged for 
by the Board. The petitioner shall sub¬ 
mit for the record a copy of any exhibit 
or visual aid utilized during the hearing. 

(1245.114 Findings and recommenda¬ 
tions of the Board. 

(a) Findings of the Board . The Board 

shall consider the petition, the NASA 
contract. If relevant, the goals cited in 
1 1245.103(a). the effect of the waiver on 
the objectives of the related NASA pro¬ 
grams, and any other available facts 
and information presented to the Board 
by an interested party. The Board shall 
then determine and make, if applicable, 
each of the specific findings of fact re¬ 
quired by i 1245.104, (1245.105. or 

j 1245.106 under which the petition was 
submitted. The Board shall document its 
findings. 

fb) Recommendation of the Board. 
<1> Except as provided in ( 1245.104(e), 
after making the findings of fact, the 
Board shall formulate its proposed rec¬ 
ommendation to the Administrator as to 
the grant of waiver ss requested, the 
grant of waiver upon terms other than 
requested, or denial of waiver. 

<2> If the Board proposes to recom¬ 
mend. initially or upon reconsideration 
or after oral hearing, that the petition 
be granted in the extent requested or, in 
other cases, where the petitioner does 
not request reconsideration or a hearing 
during the period set for such action, or 
informs the Board that such action will 
not be requested, or fails to flic the re¬ 
quired statements within the prescribed 
time, the Board shall transmit the peti¬ 
tion. a summary record of hearing pro¬ 
ceedings. if applicable, its findings of 
fact with respect thereto, and its rec¬ 
ommendation to the Administrator. 

( 1245.1 15 Action br the Administrator. 

(ft) After receiving the transmittal 
from the Board, the Administrator shall 
determine, in accordance with ( 1245.103, 
whether or not to grant any waiver of 
rights of the petitioner. A waiver pur- 
want to ( 1245.104(b) (2) will be granted 
only when the Board so recommends. 

(b) In the event of denial of the peti¬ 
tioner by the Administrator, a written 
notice of such denial will be promptly 
transmitted by the Board to the peti¬ 
tioner. The written notice will be ac¬ 
companied with a statement of the 
grounds for denial. 

aa C \ U *** ^nlver is granted by the 
Administrator, the petitioner shall be 
an original and one copy of an in- 
Krument of waiver confirmatory of the 
conditions and reservations of the 
JJy er sxant for his execution. The peti- 
uoner shall return the executed copy to 
Chairman within 30 days from the 
°f *' a,ver - Failure to return such 
Prescribed time may 
JS" 1 in revocation of the waiver of 
wanted. Before such action is 
trrfu ’ J^Nce shall be given to petitioner 
that it may show cause before the 
the waiver should not be 


8 1245.116 Filing of patent application* 
and reimbursement of coat*. 

(a) In order to protect the Interests of 
the Government and the petitioner in 
inventions, a petitioner may file a United 
States patent application for such inven¬ 
tions prior to the Administrator's deter¬ 
mination on a petition for waiver. If an 
application on an identified invention is 
filed during the pendency of the petition, 
or within 60 days prior to the receipt 
of a petition, NASA will reimburse the 
petitioner for any reasonable cost s of 
such filing and patent prosecution that 
mav have occurred, provided: 

< 1) Similar patent filing and prosecu¬ 
tion costs are not normally reimbursed 
to the petitioner as direct or indirect 
costa chargeable to Government con¬ 
tracts; 

(2) The petition is ultimately denied 
with respect to domestic rights, or with 
respect to foreign and domestic rights, 
if both are requested: and 

(3) Prior to reimbursement, petitioner 
assigns the application to the United 
States of America as represented by the 
Administrator of the National Aeronau¬ 
tics and Space Administration. 

$ 1245.117 Publiration and record of 
dreiftiona. 

The findings of fact and recommen¬ 
dations made to the Administrator by 
the Board with respect to each petition 
for waiver shall be recorded and made 
available to the Public. In addition, 
selected findings and recommendations 
of the Board shall be published annually. 

A. M. Lovelace, 
Acting Administrator. 

|FR Doc 77-14106 Filed 5-17-77:8:45 iun| 

CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Part 10211 
ENVIRONMENTAL REVIEW 
Proposed and Interim Rule 

CROSS REFERENCE: For an interim 
rule regarding procedures implementing 
the National Environmental Policy Act. 
see FR Doc. 77-14101 appearing in the 
Rules and Regulations section of th is is¬ 
sue. 


FEDERAL POWER COMMISSION 

[ 18 CFR Part 2 ] 

(Docket No. RM77-11 

JUST AND REASONABLE RATE OF RE¬ 
TURN ON EOUITY FOR NATURAL GAS 
PIPELINE COMPANIES AND PUBLIC 
UTILITIES 

Extension of Time for Filing Reply 
Comments 

AOENCY: Federal Power Commission. 

ACTION: Extension of Time for Reply 
Comments. 

SUMMARY: The Commission is extend¬ 
ing the time for filing Reply Comments 
In the proposed rulemaking proceeding 
docketed as RM77-1. 
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DATES: Reply comments must be re¬ 
ceived on or before June 2 . 1977. 

ADDRESS: Comments should be sent 
to: Office of the Secretary, Federal Pow¬ 
er Commission. 825 N. Capitol Street 
NE., Washington. D.C. 20426. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth F. Plumb, Secretary (202) 
275-4166. 

SUPPLEMENTARY INFORMATION: 
On May 2 . 1977. the Oglethorpe Electric 
Membership Corporation and North 
Carolina Electric Membership Corpora¬ 
tion filed a motion requesting a further 
extension of time for filing Reply Com¬ 
ments in the rulemaking proceeding no¬ 
ticed October 15. 1976, and published 
October 22. 1976 <41 FR 466X8). In 
Docket No. RM77-1. The date for filing 
Reply Comments was last extended to 
May 2. 1977. by Notice issued March 24. 
1977. and published March 31, 1977 (42 
FR 17142). 

Upon consideration, notice is hereby 
given that the date for filing Replv Com¬ 
ments is further extended to and in¬ 
cluding June 2, 1977. 

Kenneth F. Plumb. 

Secretary. 

May 9, 1977. 

(FB Doc.77-14191 Piled 5-17-77:8:45 am) 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
[ 37 CFR Part 4 ] 

TRADEMARK FORMS 
Extension of Comment Period 

AGENCY: Patent and Trademark Office, 
Commerce. 

ACTION: Extension of period for receipt 
of written comments to the notice pub¬ 
lished May 3. 1977 (42 FR 22378>. pro¬ 
posing revision of certain existing forms 
for trademark cases. 

SUMMARY: This notice extends the 
closing date for the receipt of comments 
from June 1. 1977. to August 1. 1977. to 
provide interested persons with an ade¬ 
quate comment period following the re¬ 
printing of the Federal Rioistxr notice 
in the Official Gazette (Trademark sec¬ 
tion) of the Patent and Trademark Of¬ 
fice. This reprinting could not be accom¬ 
plished earlier than May 31, 1977. 

DATES: New closing date for written 
comments: August 1,1977. 

ADDRESSES: Comments may be ad¬ 
dressed to the Commissioner of Patents 
and Trademarks, Washington. D.C. 
20231. All comments received will be 
available for public Inspection In Room 
11E10, Crystal Plaza, Building 3. 2021 
Jefferson Davis Highway, Arlington, 
Virginia. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Miss Katharine Hancock. Patent and 
Trademark Office. (703) 557-5380. or 
by mall addressed to the Commissioner 
of Patents and Trademarks. Washing¬ 
ton. D.C. 20231, Attn. Miss Katharine 
Hancock. 

Dated: May 10. 1977. 

C. Marshall Dank, 
Commissioner of Patents 
and Trademarks 

Approved: May 12. 1977. 

Jordan J. Barvch. 

Assistant Secretary for Science 
and Technology. 

|PR Doc.77-14110 Piled 5-17-77:8:45 am| 


LIBRARY OF CONGRESS 

Copyright Office 
[37CFR Part 201] 

(Docket RM 77-4J 

RECORDATION AND CERTIFICATION OF 
COIN-OPERATED PHONORECORO PLAY¬ 
ERS 

Extension of Comment Periods 

AGENCY: Library of Congress, Copy¬ 
right Office. 

ACTION: Advance Notice of Proposed 
Rulemaking, Extension of Comment 
Periods. 

SUMMARY: This notice extends the pe¬ 
riods for initial and reply comments to 
the notice, published March 30. 1977 <43 
PR 16338), requesting Informtion to as¬ 
sist the Copyright Office in formulating 
a tentative regulation pertaining to the 
recordation and certification of coin- 


.V 


operated phonorecord players under Pub. 
L. 94-553 ( 90 8 tat. 2541 ), the Act for 
General Revision of the Copyright Law. 
Requests for extension of time were orally 
submitted by representatives of the man¬ 
ufacturers and operators of coin-oper¬ 
ated phonorecord players, on the grounds 
that additional time was necessary to 
collect, assemble and present data on an 
Industry-wide basis. As this proceeding 
is an information gathering device and 
it is important to secure data from the 
manufacturers and operators, we have 
granted the request. The reply period 
has also been correspondingly extended. 

DATES: Initial comments should be re¬ 
ceived on or before May 30. 1977. Reply 
comments on or before June 15, 1977. 

ADDRESS: Interested persons should 
submit five copies of their written com¬ 
ments to: Office of the General Counsel. 
Copyright Office, Library of Congress, 
Washington, D C. 20559. 

FOR FURTHER INFORMATION. CON¬ 
TACT: 

Jon Baumgarten, General Counsel, 
Copyright Office. Library of Congress, 
Washington, D C. 20559. 703-557-3731. 

(17 U.8.O. 207, and under the foUowlng eec- 
tione of Title 17 ol the United States Code &* 
amended by Pub. L. 94-553: || 116; 702; 703.) 

Dated: May 12. 1977. 

Barbara Ringer. 
Register of Copyright*. 

Approved: 

Daniel J. Boorstdc. 

Librarian of Congress . 

|PB Doc.77-14143 Plied 5-17-77; 8: 45 ami 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

LAND MANAGEMENT PLAN. SAN GABRIEL 
UNIT —ANGELES NATIONAL FOREST 

Availability of Draft Environmental 
Statement 


Pursuant to section 102*2) (C) of the 
Rational Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
viron mental statement for the Land 
Management Plan, San Oabriel Unit, 
Angeles National Forest, California. 
U8DA-FS-R5-DES(Adm) -77-05. 

The environmental statement con¬ 
cerns selection of a management plan 
for the 186.570 acres of National Forest 
lands known as the San Oabriel Unit of 
the Annies National Forest, in Los An¬ 
geles and San Bernardino Counties, Cali¬ 
fornia. Sixty-two thousand acres within 
the Unit have been Inventoried as "road- 
and 36.137 acres are included in 
the National Wilderness Preservation 
System as the San Gabriel Wilderness. 

This draft environmental statement 
lus transmitted to the Council on En¬ 
vironmental Quality (CEQ) on May 11, 
1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 


C5DA, Forest Service, South Agriculture 
BWg, Room 3380. 12th St. end Independ¬ 
ence Avc. SW. # Washington, D C. 20260. 
Regional Forester, US. Forest Service. Rm. 
5W. 630 San-some Street, Son Franc taco, 
California 94111. 

*omt Supervisor*! Office, Angelc* National 
Pomt, 150 8. Lou Roblen, Pasadena, Cali¬ 
fornia 91101. 

***** Service, District Ranger, Glendora, 

California. 

***** Service, District Ranger, Flintrldge. 

California. 

Rmt Service, District Ranger. Parbloeaoro, 

California. 


Copies are also available for review at 
Public libraries in Pasadena, Altadena. 
waremont. La Verne. San Dimas, 
to***' Monrovia, Axuza. Glendora, 
wra Madre, Palmdale, and Lancaster. 
wJifomia. A limited number of single 
are available, upon request, from 
P re * t Supervisor. Angeles National 
150 S. Los Robies, Pasadena, CA 


Copies of the environmental statement 
been sent to various Federal, State, 
w local agencies as outlined In the CEQ 

fltoclines. 


are invited from the public, 
from State and local agencies which 
■^ Authorized to develop and enforce 
virorunental standards, and from Fed- 
^ agencies having jurisdiction by law 


or special expertise with respect to any 
environmental effect for which com¬ 
ments have not been specifically 
requested. 

Comments concerning the proposed 
action, and requests for additional Infor¬ 
mation should be addressed to Forest 
Supervisor William T. Dresser. Angeles 
National Forest, 150 S. Los Robles. 
Pasadena. California 91101. Comments 
must be received within 60 days after 
transmittal to CEQ in order to be con¬ 
sidered in the preparation of the final 
environmental statement. 

Douglas R. Leisz. 

Regional Forester, 

Mat 11. 1977. 

|PR Doc.77-14171 Fled 6-17-77:8:45 ami 


USE OF HERBICIDES ON NATIONAL 
FORESTS OF ALASKA 

Availability of the 1977 Final Addendum to 
the 1975 Final Environmental Statement 

Pursuant to section 102i2) (C) of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a final adden¬ 
dum to the 1975 Final Environmental 
Statement on the use of herbicides on 
the National Forests of Alaska, USDA- 
FS-R10-FES * Adm) -75-03. 

The action proposed by this statement 
concerns vegetation control with the use 
of herbicides on road, railroad and pow¬ 
er line rights-of-way through the Chu- 
gach and Tongass National Forests in 
Alaska. 

This final addendum was transmitted 
to CEQ on May 6, 1977. 

Copies are available Tor inspection 
during regular working hours at the 
following locations: 

U8DA. Foreet 8crvlce, South Agricultural 
Building. Room 3231, 12th St. and Inde¬ 
pendence Ave. 8W., Washington, D.C. 
20250. 

U8DA. Foretit Service. Alaska Regional Office. 

Federal Building. Juneau. Alaska 99802. 
Forest Supervisor. Chugach National Forest. 
Suite 230. 2221 E Northern Lights Blvd , 
Anchorage. Alaska 99504. 

Forest Supervisor, Tongass National Forest, 
Chatham Area, Federal BuUdtng, 8ltka. 
Alaska &W835 

Forest Supervisor. Tongass National Forest, 
Ketchikan Area. Federal Building, Room 
313, Ketchikan. Alaska 99901. 

Forest Supervisor, Tongass National Forest. 
Stlklne Area, Federal Building. Petersburg, 
Alaska 99833. 

A limited number of copies are avail¬ 
able upon request to the Regional For¬ 
ester. UJ3. Forest Service. P.O. Box 1628, 
Juneau. Alaska 99802. 

Copies of this final addendum have 
been sent to various Federal, State and 


local agencies as outlined In the CEQ 
guidelines. 

Carl W. Swanson, 
Environmental Coordinator , 
Alaska Region. 

Mat 6.1977. 

[FR Doc.77-14172 Filed 6-17-77:8:45 am) 


Office of the Secretary 
PRIVACY ACT OF 1974 
Deletion of Systems of Records 

Notice Is hereby given that the De¬ 
partment of Agriculture, In accordance 
with 5 U.S.C. 552a(e) (4> and (11). pro¬ 
poses to delete two systems of records 
that do not contain personal Informa¬ 
tion about lndlviduaLs. The deleted sys¬ 
tems are USDA/ASC8-1, Acknowledge¬ 
ment of Responsibility for Docket Secu¬ 
rity and USDA/A8CS-32. Warehouse 
Business Agents. Both systems were Ini¬ 
tially established as a result of misin¬ 
terpreting the Privacy Act requirements. 
System USDA/ASCS-1 contains only an 
individual's signature on a card whereby 
the individual acknowledges that he un¬ 
derstands his responsibility for main¬ 
taining docket security. System USDA/ 
ASCS-32 only contains Information re¬ 
lating to corporations, businesses, and 
firms. The systems notices were previ¬ 
ously republished on September 14, 1976 
at 41 FR 39205 and 41 FR 39217 respec¬ 
tively. The delegations will be effective 
May 18. 1977. 

Dated: May 12. 1977. 

Bob Bkrgland, 
Secretary. 

|FR Doc 77-14142 Filed 5-17-77:8:45 am) 


CIVIL AERONAUTICS BOARD 

(Docket 30660: Order 77-6-63) 

AMERICAN AIRLINES. INC. AND EASTERN 
AIR LINES. INC. 

Order Dismissing Complaint 

Adopted by the Civil Aeronautics 
Board at Its office In Washington. D.C. on 
the 13th day of May. 1977. 

By tariff revisions * marked to become 
effective May 15. 1977. American Air¬ 
lines. Inc. (American) and Eastern Air 
Lines. Inc. (Eastern) propose to increase 
normal fares in the UB. mainland- 
Puerto Rko/Vlrgin Islands market by 
three percent for travel on and after 
June 1. 1977. Eastern first filed with an 
effective date of May 1, 1977 (which was 
subsequently postponed to May 15), bas- 


1 Revision* to American Airlines, Inc., 
Tariff C AB. No. 244. and Eastern Air Lines, 
Inc.. Tariff C AB No. 448. 
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lng Its proposal on combined carrier re¬ 
sults for the year ended June 30. 1976. 
as set forth In Order 76-12-96. adjusted 
for cost inflation to the proposed tftrifT 
effective date. In addition, it proposes to 
modify the return on investment (ROI) 
calculation to reflect an adjustment in 
passenger-fare yield and other revenues 
as discussed below. American has 
matched Eastern’s filing. It has com¬ 
bined Its results with those of Eastern 
for calendar year 1976: has applied the 
established ratemaking adjustments: 
and has computed that a three-percent 
increase in normal fares will result in 
an ROI for this ratemaking entity of 
11.87 percent. 

Eastern contends in Its justification 
that several modifications should be 
made to the ratemaking adjustments 
employed in reviewing entity ROI. First, 
it states that in developing a new fare 
structure In Order 76-12-96. full-fare 
passenger yield was overstated because 
it did not reflect the dilution caused by 
travel at Joint fares, and by traffic mov¬ 
ing through the entity to international 
points beyond 8an Juan. The carrier 
alleges that based unon an internal sur¬ 
vey for the month of January 1977. the 
passenger yield used In Order 76-12-96 
was overstated by slightly more than one 
percent. It contends that this adjust¬ 
ment translates into an additional 1.9- 
percent fare Increase over and above a 
two-percent Increase warranted by re¬ 
sults, as currently adjusted. 

The second point raised by Eastern 
relates to “other revenues.” which are 
offset against total expenses to obtain 
passenger operating expense. The car¬ 
rier states that 32.4 percent of these 
revenues are passenger-related. 1 * * so that, 
when assuming a traffic decline due to 
the effect of a fare increase. <i.e., appli¬ 
cation of the demand elasticity factor). 
it is reasonable to assume a reduction 
in these particular passenger-related 
“other revenues.” Eastern has computed 
the change in “other revenues” to be 
$266,000 for the industry for the year 
ended June 30. 1976. The net effect is to 
reduce ROI three one-hundredths of one 
percent. 

Finally. Eastern argues that the non¬ 
fuel cost inflation factor it has used is 
actually understated since it is based 
upon an “artificially” depressed level of 
expenses during the latter half of fiscal 
1976. which was created by the wage 
freeze the carrier put in effect during 
1976. While it does not attempt to make 
an adjustment for this factor, it never¬ 
theless contends that the wage freeze 
should be recognized In determining the 
nonfuel Inflation factor. 

The Commonwealth of Puerto Rico 
(Commonwealth) has filed a complaint 
against Eastern's proposal alleging that 
the request is inadequate and improper 
since it Is based on costs for the year 
ended June 30. 1976. which are now out¬ 
dated. It also contends that there is no 


1 The categories of passenger-related 

"other" revenue are net liquor revenue, ex¬ 

cess baggage revenue, and reeervstlon-can- 

ceUatlon revenue. 


basis for recognizing IATA Caribbean 
traffic moving on low promotional-fare 
yields as full-fare traffic for ratemaking 
purposes, and that this traffic should be 
treated like other promotional-fare traf¬ 
fic and made subject to the discount-fare 
adjustment. With respect to the "other 
revenue" adjustment, the Common¬ 
wealth contends that Eastern has pro¬ 
vided no evidence to support the con¬ 
clusion that certain of these revenues 
will decrease if fares increase. 

Upon consideration of the filings, the 
complaint, and all other relevant mat¬ 
ters. the Board has determined that the 
complaint does not set forth sufficient 
facts to warrant investigation and the 
request therefor, and consequently the 
request for suspension will be denied 
and the complaint dismissed. 

In keeping with the Board's decision 
In th* Mainland U£.-Puerto Rieo/Vtr- 
oin Inlands Fares case that all markets 
should comprise a single ratemaklng en¬ 
tity (except with respect to application 
of the load factor standards). the com¬ 
bined results of the carriers for calendar 
year 1976 have been adjusted to reflect 
established ratemaking standards to de¬ 
termine return on investment from op¬ 
erations in this entity with the requested 
three-percent increase. Included in our 
calculation are annualization of past 
fare increases and the application of a 
cost inflation factor to bring costs for¬ 
ward to the fare application date of June 
t. A minor modification in the computa¬ 
tion related to application of the —0.7 
elasticity factor has also been made, as 
is discussed below The final result re¬ 
flects sn adjusted ROI of 11 94 percent 
with the requested Increase* Accord¬ 
ingly. we will permit the proposed in¬ 
crease to become effective. < See Appendix 
A. Appendix A filed as part of the orig¬ 
inal document.) 4 * 

One of the most significant changes 
which has occurred in this operating 
entity since the Board's last review of 
ROI is the increase in fuel cost which 
American has experienced this year. 
American's average fuel cost per gallon 
for calendar year 1976 was 24.39 cents— 
well below Eastern and a typically low for 
the Industry in general. Beginning in Jan¬ 
uary. however, American’s fuel costs has 
risen sharply, to the point that by March 
it was 33.41 cents per gallon compared 
with 35.83 cents for Eastern. In keeping 
with the established practice of project¬ 
ing fuel cost forward to the fare-effec¬ 
tiveness date, the Board has estimated 
that fuel cost per gallon will increase one 
cent from March to June, based upon 
FastenVa average monthly increase over 


• As indies ted st the outset. Eastern pro¬ 
poses to increase only normal fares at this 
time While such a decision has no impact on 
determining adjusted ROI since the dis¬ 
count-fare adjustment "normalizes” dis¬ 
count-fare revenues, we question the logic 
of not Increasing dtscount fares at the same 
time normal fares are Increased If. as al¬ 
leged. current revenues are deficient. 

• The details of the Hoard's analysis will be 
available for public inspection in the Public 
Reference room. Room 710, Monday. May 16. 

1877 


the period October 1976-March 1977 We 
have concluded that American’s expert- 
ence for the past six months should not 
be combined with that of Eastern for 
purposes of determining a trend because 
of the very significant increase Ameri¬ 
can has experienced over this period. 1 

Eastern contends that two “adjust¬ 
ments” in the standard ROI computation 
should be made. The first relates to an 
alleged overstatement of passenger yield 
created by the failure to account for 
joint-fare traffic and traffic originattni 
at or destined to foreign points when the 
present fare structure was established In 
January 1977. pursuant to the Board’i 
decision in the formal proceeding Had 
adequate data been available at that time 
it would have been appropriate to adjust 
for revenue dilution as Eastern alleges.' 

Accordingly, the fare structure and 
level were predicated upon the carrien' 
combined cost of operations plus retuns 
on Investment, without reference to ac¬ 
tual revenue. However, an adjustment 
for dilution would hav#* been appropriate 
to insure that actual (l.e.. diluted ) reve¬ 
nues would cover cost plus return on in¬ 
vestment. The ROI analysis undertaken 
here, however, is not concerned with es¬ 
tablishing a fare structure, but rather Is 
concerned only with overall revenue 
need. Consequently, the traditional ROI 
analysis, which uses as its starting point 
actual cost and revenue, has been fol¬ 
lowed. As a result, revenue dilution 
caused by Joint-fare travel and the do¬ 
mestic portion of international trips if 
reflected both in actual revenues and to 
the amount of additional revenue re- 
ouired to cover cost plus return on invest¬ 
ment as of the tariff effective date. In 
summary, the analytical technique used 
for determining the fare structure this 
oast January was different from that 
here used to determine revenue need. 
While a dilution adjustment would have 
been appropriate in the former Instance, 
it Is, in effect, built into the latter. Con¬ 
sequently. the dilution adjustment sug¬ 
gested bv Eastern would constitute » 
double adjustment, and would overstate 
revenue need. 

The second “adjustment" proposed by 
Eastern concerns that part of “other 
revenue" related to passenger travel« 
described earlier. In the Board's opinion, 
this adjustment Is reasonable and should 
be made. The rationale behind applytof 
the -0.7 elasticity factor In the case of i 
fare increase is that a certain amount of 
traffic will be "lost” because of the in¬ 
crease. There are other categories of 
revenue which have historically been as¬ 
sociated with the volume of traffic car* 
rled. It is only reasonable to assume that 
if this volume decreases, these rcvenuci 
would also decrease. In the present catf 
the adjustment which we have made has 
an extremely small effect upon ROI—r** 


• In this connection we note that Americ** 
him uaed the latent fuel data It had argu¬ 
able at the time of filing, which wai for w 
month of February 1877. . . 

•Thia wan not an error of oml*i r * 1 * 
simply the fact that the carrier* had Wj 
plied no data to Indicate the extent of 
dilution. 
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ducing it by three one-hundredths of one 

percent. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
section 204(a). 403, 404, and 1002 there¬ 
of. 

It is ordered , That: 1. The complaint in 
Docket 30600 be and hereby is dismissed; 
and 2. A copy of this order be served 
upon American Airlines, Inc.. Eastern Air 
Lines. Inc., and the Commonwealth of 
Puerto Rico. 

This order will be published In the 
Pm*Ai Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

JPR Doc.77-14198 Filed 5-17-77;8:45 am) 


[Docket No. 30880; Order No. 77-5-621 

VARIOUS CARRIERS 

Order of Investigation and Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
cn the 13th day of May. 1977. 

By tariff revisions marked to become 
effective either May 15 or June 1. 1977, 
ill trunkline and local service carriers 
propose a two-percent increase in the 
level of passenger fares within the 48 
States and the District of Columbia. 1 In 
wpport of this proposal, the carriers 
assert that additional revenue is neces¬ 
sary to counter continuing inflationary 
pressures, particularly rapidly rising fuel 
coots. 

The carriers have generally followed 
the methodology used by the Board in 
Us analysis of the fare increase proposed 
In January 1977 (Order 77-1-93), and 
have based their analyses on data for 
the year ended September 30. 1976 
brought forward to May 15. 1977. Con¬ 
tinental and National contend that costs 
should be projected beyond the tariff 
effective date. 1 Additionally, American 
*nd Eastern argue that the utilization 
adjustment Is unwarranted since there is 
aotfclng abnormal about current utiliza¬ 
tion levels. However, all contend that a 
two-percent general increase is Justified 
under the Board's present ratemaking 
methodology. 

The National Passenger Traffic Asso- 
totlon. Inc. (NPTA) has filed a com- 
WtiiK against use of results for the year 
JQded September 30, 1976 as the basis 
jor the carrier’s ROI analyses, and con- 
that there 1s no basis for per¬ 
mitting any fare increase in the absence 
w a careful and thorough review of 
2™ for calendar year 1976. NPTA 
jurther urges that, in view of the con- 
taning failure of the trunklines to 
jWucc controllable costs and their con- 
*®umg pursuit of discount fare pricing 
Pwles, no further Increase should be 
fitted at this time. 


to Airline Tariff Publish 
^jwpany, Aeent, C.A3. No 259. 

& T7-1-93. January 14. 1977. 

<h«cueakm by the Board of i 
^^^Ucipatory coat In Its ratemak 


The answering carriers state that they 
have, in fact, used the latest data avail¬ 
able at the time of filing.* Additionally, 
they argue that NPTA’s contention that 
the carriers’ have failed to control costs 
is unfounded, and that their discount 
policies are fully consistent with the 
DP FI methodology. 

Upon consideration of the proposals, 
the complaints and answers thereto, and 
all relevant matters, the Board concludes 
that the proposal may be unjust, or un¬ 
reasonable. or unjustly discriminatory, 
or unduly prejudicial, or otherwise un¬ 
lawful. and should be investigated. The 
Board further concludes that the pro¬ 
posal should be suspended pending 
investigation. 

Based upon the most current data now 
available, that for calendar year 1976. 
the computed ratemaking ROI as of 
May 15. 1977 (the earliest tariff effective 
date), is 11.3 percent after adjustment 
for utilization, standard seating, the 55- 
percent load-factor standard, removal of 
discount fares, and annualization of past 
fare increases and cost increases. Ad¬ 
justing the ROI to reflect the proposed 
two-percent fare increase results in a 
ratemaking ROI of 13.2 percent. 

The argument advanced by Continen¬ 
tal and National that costs should be 
projected beyond the tariff effective date 
was thoroughly addressed by the Board 
In Order 77-1-93. January 14. 1977. a* 
which time the Board concluded that 
this revision should not be reflected I" 
the evaluation of revenue need. No new 
information or argument not previously 
considered by the Board has been pre 
sented here and we will not, therefore 
readdress the issue. With regard to the 
allegation of American and Eastern that 
the utilization adjustment should be 
terminated, the Board is continuing its 
consideration of this matter and Ls not 
prepared at this time to change its ap¬ 
proach. In anv event eliminating the 
utilization adjustment would not alter 
our disposition of this proposal. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a). 403. 404. and 1002 
thereof. 

It is ordered . That; 1. An investigation 
be instituted to determine whether the 
fares and provisions described In Ap¬ 
pendices B * and C * attached hereto, and 
rules, regulations and practices affecting 
such fares and provisions, are or will be 
unjust, unreasonable, unjustly discrimi¬ 
natory. unduly preferential, unduly pre¬ 
judicial, or otherwise unlawful, and, if 
found to be unlawful, to determine and 
prescribe the lawful fares and provisions, 
and rules, regulations, or practices 
affecting such fares and provisions; 

2. Pending hearing and decision by the 
Board, the fares and provisions described 
in Appendix B* hereto are suspended 
and their u«e deferred to and including 
August 12. 1977. and the fares and pro¬ 
visions described in Appendix B hereto 


1 American. Eastern. Tran* World, and 
United submitted answers to NPTA’* com¬ 
plaint. 

♦ Appendices filed as part of original. 


are suspended and their use deferred to 
and including August 29. 1977. unless 
otherwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

3. Except to the extent granted herein, 
the complaints in Dockets 30612 and 
30720 are hereby dismissed; 

4. The proceeding ordered herein be 
assigned for hearing before an adminis¬ 
trative law Judge of the Board at a time 
and place hereafter to be designated; and 

5. Cories of this order will be filed with 
the aforesaid tariff and served upon all 
scheduled certificated carriers operating 
between points within the 48-contiguous 
States and the District of Columbia. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary . 

IFR Doc 77-14197 Filed 5-17-77:8:45 *m| 


(Order 77-5-60. Docket 27573. Agreement 
C AB 26469J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Cargo Rate Matters 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 12th day of May, 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied In the resolutions of the Traffic 
Conferences of the International Air 
Transport Association < IATA). 

The agreement would establish pro¬ 
portional rates for the U3. interior 
points Denver. Salt Lake City, and 
Wichita at 29 cents per kg. over Los 
Angeles for use with specified North/ 
Central Pacific general cargo rates. The 
rates are not out of line with other 
North/Central Pacific proportionals ap¬ 
proved by the Board, and will be ap¬ 
proved herein. 

The Board, acting pursuant to the 
Federal Aviation Act of 1958 and par¬ 
ticularly sections 102. 204(a), and 412 
thereof, does not find Resolution JT31/ 
JT123(Mall 101)556a incorporated in 
Agreement C.A3. 26469 as Indicated, to 
be adverse to the public interest or in 
violation of the Act: 

Agreement 

CA.B. IATA Resolution 

26469-JT31/JT123 (Mull 101)556* 

Accordingly. It is ordered that: 

Agreement C.A3. 26469 be and hereby 
is approved. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary . 

[FR Doc.77-14194 Filed 5-17-77:8:45 am] 
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DEPARTMENT OF COMMERCE 

Economic Development Administration 
SUGAR INDUSTRY 

Prospects for Adjustment Assistance for 
Firms 

The Department of Commerce has 
conducted a study of the firms growing 
and processing sugar cane and sugar 
beets pursuant to Section 264 of the 
Trade Act of 1074. Such a study is re¬ 
quired whenever the U.8. International 
Trade Commission makes an Import 
relief investigation under Section 201 of 
the Act. 

The Commission reported to the 
President on March 17, 1977. that the 
domestic sugar Industry is being threat¬ 
ened with serious injury by increased 
imports and recommended that quota 
restraints be imposed on imports to re¬ 
lieve the threat. The Commission was 
evenly divided, 3 to 3, over whether the 
annual import quota applied to Imports 
of sugar, syrup or molasses should be set 
at 4.275 million short tons or at 4.4 mil¬ 
lion short tons, raw value. According to 
Section 202 of the Trade Act, the Presi¬ 
dent shall determine whether to provide 
import relief and what method and 
amount of import relief will be provided. 

Sugar is produced from the Juice of 
sugar cane and sugar beets. The Juice 
milled from sugar cane is processed into 
raw sugar, a product consisting of large 
sucrose crystals coated with molasses, 
which is the principal “sugar” shipped In 
world trade. Sugar beets, however, are 
usually converted directly Into refined 
sugar. Most sugar is for human con¬ 
sumption as a caloric sweetener and for 
food preservative purposes, but It also Is 
used in livestock feeds and in producing 
alcohol. 

In the United States, about one-third 
of the sugar consumed goes to household 
users and two-thirds is for industrial 
consumption in such products as bever¬ 
ages. bakery and cereal products, con¬ 
fectionery. fruits and vegetables, and 
dairy products. About 55 percent of the 
sugar consumed annually in the United 
States comes from domestic sources 
(using both sugar beets and sugar cane). 
and 45 percent comes from cane sugar 
imports from foreign countries. 

The domestic sugar industry is com¬ 
posed of those firms growing, milling, 
processing, and refining sugar cane and 
sugar beets. Sugar beets account for 56 
percent of the total U.6. production. In 
the 1976/77 crop year, the United States 
produced 6.9 million short tons (raw 
value) of sugar, equal to about 7 percent 
of the world’s production. (The crop year 
begins at various times of the calendar 
year depending on the climate of the 
growing area.) 

Sugar beets are currently produced as 
annual crops in the temperate zones of 
18 states, but most of them are grown 
in 10 states: California. Minnesota. 
Idaho. Colorado, North Dakota, Wash¬ 
ington, Nebraska. Michigan, Wyoming, 
and Montana. Sugar cane Is grown in 
subtropical areas in Florida, Louisiana. 
Texas. Hawaii, and Puerto Rico. 


In 1976. the leading suppliers of U S. 
imports of raw cane sugar were the 
Dominican Republic, Australia, the 
Philippines, the West Indies, Peru, and 
Guatemala. Collectively, they accounted 
for 69 percent of the 4.66 million short 
tons of sugar imports. Imported sugar 
was equivalent to 74 percent of domestic 
production of cane sugar in 1976. 

To be certified eligible to apply for 
trade adjustment assistance, a sugar 
grower, processor or refiner must petition 
the Department of Commerce and dem¬ 
onstrate that increased imports of arti¬ 
cles “like or directly competitive with 
those produced by the firm" contributed 
importantly to declines in the firm's sales 
or production, or both, and to the sepa¬ 
ration, or threat of separation, of a sig¬ 
nificant number or proportion of the 
firm’s workers. A trade-impacted produc¬ 
ing firm may petition the Department for 
certification at any time regardless of a 
prospective Commission finding or its 
results For firms in the sugar industry 
that are considering petitioning for cer¬ 
tification. the first requirement of the 
qualifying criteria probably is met, since 
U S imports of sugar increased in 1976 
over 1975. 

As of the date of this report, no peti¬ 
tions have been filed by firms in the sugar 
industry seeking certification to apply for 
adjustment assistance. The likelihood of 
any firm in the industry being able to 
meet the qualifying criteria for certifica¬ 
tion would depend on a number of un¬ 
known factors which could vary con¬ 
siderably in individual cases. 

The Department is unable to estimnte 
the number of firms that are "likely to 
be certified as eligible for adjustment 
assistance/' However, if any firms do 
submit petitions, they would most likely 
te from independent sugar cane and 
sugar beet growers. The growers would 
have to submit relevant data for their 
entire operations. In the case of sugar 
beet growers, the sugar beet harvest may 
only represent a small portion of their 
total farm output and total sales. Grow¬ 
ers of sugar cane, on the other hand, 
generally grow only the one crop on their 
farms. 

Sugar cane millers and sugar beet 
processors all are often associated with 
the growers. For certification purposes, 
all of the affiliated operations would have 
to be examined in order to determine if 
the firm meets the requisite criteria. 

The sugar cane refiners, most of which 
are affiliates of large corporations, are 
least likely to qualify for certification. 
These refiners also import the bulk of 
the raw cane sugar from foreign coun¬ 
tries. The sugar-refining segment Is the 
largest component of the total sugar 
industry as far as sales and profits are 
concerned. 

Under the program of adjustment as¬ 
sistance for firms authorized by the 
Trade Act and administered by the Eco¬ 
nomic Development Administration 
("EDA") in the Department of Com¬ 
merce, financial assistance to a certified 
firm may take the form of direct loans 


and loan guarantees, and technical as¬ 
sistance, to enable a firm to establish i 
competitive position in the same or a 
different industry. Financial assistance 
may be used for the acquisition, con¬ 
struction. Installation, modernization, 
expansion or conversion of fixed asset*] 
or for working capital necessary for a 
firm to implement its adjustment plan 
Technical assistance may be used for 
management and operational assistance 
feasibility studies and related research 
to aid in developing and implementing a 
firm's recovery plan. 

The Trade Act also provides for certi¬ 
fication of communities located in trade- 
impacted areas or in areas where a firm 
or subdivision has transferred to a for¬ 
eign country. 

Certified communities are eligible for 
public works, grants, loans, and loan 
guarantees—-all of which can be directed 
towards assisting affected firms Under 
the Public Works and Economic Develop¬ 
ment Act Of 1965 (“PWEDA"), u 
amended, direct and indirect assistance 
to firms Is available without Trade Act 
certification. Firms located in EDA- 
deslgnated "redevelopment areas’ and 
"economic development centers” can 
benefit Indirectly from grants to the 
designated places and related entities for 
financing public works, and directly from 
business development loans and guar¬ 
antees. Under PWEDA, neither loans nor 
guarantees can be used to assist firms is 
industries found to have long-term over¬ 
capacity. However. PWEDA does author¬ 
ize technical assistance to firms regard¬ 
less of location, and grants of loanable 
funds to communities with actual or 
threatened unemployment. 

The Farmers Home Admin Li tratics 
("FmHA") of the Department of Agri¬ 
culture has programs of both farm 
ownership loans and farm operating 
loons that could benefit sugar growen 
which operate family farms. Processor* 
or refiners may be able to participate in 
a program of loan guarantees to busi¬ 
nesses located in areas other than cities 
of over 50.000 population. As with KDA 
business loans, however, these guarantees 
are not available to firms in industries 
characterized by long-term overcapacity. 

The Small Business Administration 
<"SBA"> administers two programs w 
potential assistance to small firms: a 
business loan program of direct, partici¬ 
pating, and guaranteed loans; a manage 
ment assistance program for small 
businesses; and a loan program for local 
development companies. Eligibility » 
limited to Independently owned and op¬ 
erated firms that are not dominant in 
their field and do not have over 5W 
average employment. The amount of tw 
guaranteed loan, however, cannot exceeo 
S500.000. and participating and dlrtc* 
loans have even lower limits. 

Additional information about the ad¬ 
justment assistance program and copies 
of the report Prospects for Adjustment 
Assistance for Firms in the Sugar in¬ 
dustry, are available from the Office o 
Public Affairs, Economic Development 
Administration. Room 7019. U.S. Depart* 
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ment of Commerce, Washington, D.C. 
20230, telephone 203-377-5113. 

Jack W. Osburn, Jr., 
Chief. Trade Act Certification 
Division , Office of Planning 
and Program Support . 

[FR Doc.77-14151 Filed 5-17-77:8:45 ami 


INDUSTRY PRODUCING TELEVISION RE- 
CEIVERS AND SUBASSEMBLIES THEREOF 

Prospects for Adjustment Assistance for 
Firms 


The Department of Commerce has 
conducted a study of the firms In the In¬ 
dustry producing television receivers and 
&uba . emblies pursuant to Section 24 of 
the Trade Act of 1874. Such a study Is 
required whenever the U.8. International 
Trade Commission makes an Industry In¬ 
vestigation under Section 201 of the Act 
In Its report on March 23. 1977, the 
Commission determined <by a 6 to 0 
vote* that Increased imports of color 
television receivers are causing or threat¬ 
ening to cause serious injury to the do¬ 
mestic Industry. Three of the Commis¬ 
sioners also determined that mono¬ 
chrome television receiver Imports, and 
certain subassemblies of both color and 
monochrome television receivers, are 
causing serious injury’ to the domestic 
Industry. Five of the Commissioners rec¬ 
ommended higher tariffs on imported 
receivers as import relief for U.8. tele¬ 
vision manufacturers, and one recom¬ 
mended quantitative restrictions as the 
appropriate remedy. Three of the Com¬ 
missioners recommending higher duties 
included both color and monochrome 
television receivers in their remedy rec¬ 
ommendations, while the remaining 
Commissioners only included color sets. 
According to 8ectlon 202 of the Trade 
Act. the President shall determine 


whether to provide import relief and 
what method and amount of import 
relief will be provided. 

The number of firms producing tele¬ 
vision receivers in the United States de¬ 
clined from 15 in 1971 to 12 in 1976, four 
of which are owned by foreign firms. All 
12 firms produced color receivers in 1976, 
but only seven produced monochrome 
sets. The two largest domestic producers 
Accounted for more than 50 percent of 
total output of color receivers within the 
VS. during 1976, while three other firms 
Accounted for less than two percent. In 
Addition to their domestic production 
[Acuities, many of the large U.8. firms 
have established plants in foreign coun¬ 
ty to manufacture various compo- 
ifcfcts and to assemble television 
receivers. 

Total average employment in the tele¬ 
vision receiver industry Increased during 
“*** fiine months of 1976. reversing 
a trend of falling employment which had 
u^racterlzed the industry since 1971. 
rjttjnated shipments of domesUcally- 
iVVn!^ tension receivers increased 
19.6 by more than three percent 
ZmJ; 7 . ? llllon vnits, while imports 
Jaunted to almost 7.8 million units, an 
mcrease of 86 percent. Although a ma¬ 


jority of the Commissioners concluded 
that firms producing components and 
subassemblies should be considered as 
a part of the television receiver Industry, 
the Commission did not collect data 
from those firms. 

To be certified eligible to apply for 
trade adjustment assistance, a firm must 
petition the Department of Commerce 
and demonstrate that Increased imports 
of articles like or directly competitive 
with those produced by the firm contrib¬ 
uted Importantly to declines in sales or 
production, or both, and to the separa¬ 
tion, or threat of separation, of a signif¬ 
icant number or proportion of the firm’s 
workers. A trade-impacted producing 
firm may petition the Department for 
certification at any time regardless of a 
prospective Commission finding or its 
results. For firms in the television re¬ 
ceiver industry that are considering 
petitioning for certification, the first 
requirement of the qualifying criteria 
apparently has been met, since U.8. im¬ 
ports of receivers Increased in 1976. 

As of the date of this report, no firms 
In the industry producing television re¬ 
ceivers have petitioned for certification 
of eligibility to apply for adjustment 
assistance. However, based upon the 
data obtained by the Commission during 
its investigation and made available to 
the Department, only two of the 12 do¬ 
mestic firms appear to meet the Trade 
Actxriteria of absolute declines in either 
total sales or total production, and em¬ 
ployment. Moreover, it appears unlikely 
that either firm could establish that Un- 
porta contributed importantly to those 
declines. 

The same criteria would be applica¬ 
ble for those firms manufacturing com¬ 
ponents or subassemblies for television 
receivers that are considering petitioning 
the Department for certification. How¬ 
ever. such firms must establish that Im¬ 
ports of Items like or directly competitive 
with the components they are produc¬ 
ing. not television receivers, have In¬ 
creased and have contributed Impor¬ 
tantly to their declines. Because there is 
no data available for producers of sub- 
assemblies. the Department is unable to 
determine the number of firms in this 
industry segment that are likely to be 
certified eligible. 

Under the program of trade adjust¬ 
ment assistance for firms authorized by 
the Trade Act and administered by the 
Economic Development Administration 
< 4 *EDA M ) in the Department of Com¬ 
merce. a certified firm may apply for ad¬ 
justment assistance to carry out Its re¬ 
covery plan. However, the fact that a 
firm Is certified does not imply that such 
assistance wifi be furnished. That deci¬ 
sion will depend upon whether the firm’s 
adjustment proposal meets all of the 
statutory criteria essential for approval. 
Adjustment assistance may consist of 
financial assistance, technical assistance, 
or both. Financial assistance, in the form 
or direct loans or loan guarantees, may 
be used for the acquisition, construction. 
Installation, modernization, expansion 
or conversion of fixed assets, or for work¬ 
ing capital necessary for a firm to imple¬ 


ment its adjustment plan. Technical as¬ 
sistance may be used for amanagement 
and operational assistance, feasibility 
studies and related research to aid in 
developing and implementing a firm’s 
recovery plan. 

The Trade Act also provides for certi¬ 
fication of communities located in trade- 
impacted areas or in areas where a firm 
or subdivision has transferred to a for¬ 
eign country. Certified communities are 
eligible for public works grants, loans, 
and loan guarantees—all of which can 
be directed towards assisting affected 
firms. Under the Public Works and Eco¬ 
nomic Development Act of 1965 
("PWEDA"), as amended, direct and in¬ 
direct assistance to firms is available 
without Trade Act certification. Firms 
located in EDA-designated "redevelop¬ 
ment areas’* and "economic development 
centers*' can benefit indirectly from 
grants to the designated places and re¬ 
lated entities for financing public works, 
and directly from business development 
loans and guarantees. 

Under PWEDA, neither loans nor 
guarantees can be used to assist firms 
relocating from one area to another or 
to expand production in on Industry 
found to have long-term overcapacity. 
However, even though an industry is 
characterized bv long-term overcapacity, 
firms in that industry may obtain as¬ 
sistance under PWEDA for purposes of 
assuring the retention of existing capac¬ 
ity and employment. Moreover, PWEDA 
does authorize technical assistance to 
firms regardless of location and grants 
of loanable funds to communities with 
actual or threatened unemployment. 

The Small Business Administration 
(“SBA”) administers three programs of 
potential assistance to firms adversely 
affected by imports: a management 
assistance program for small business; 
a loan program for local development 
companies; and a business loan program 
of direct, participating, and guaranteed 
loans. Eligibility is limited to Independ¬ 
ently owned and operated firms that are 
not dominant in their field and do not 
have over 750 average employment. The 
amount of the guaranteed loan, how¬ 
ever, cannot exceed $500,000, and par¬ 
ticipating and direct loons have even 
lower limits. 

The Farmers Home Administration 
("FmHA*') of the Department of Agri¬ 
culture has two programs that could 
benefit firms affected by imports. Some 
companies may be able to participate In 
a program of loon guarantees to busi¬ 
nesses located in areas other than cities 
of over 50,000 population. As with EDA 
business loans, however, these guaran¬ 
tees are not available to firms in indus¬ 
tries found to have long-term over¬ 
capacity. FmHA also can make grants 
and loans to public bodies, such as local 
development organizations and govern¬ 
ments. in areas other than cities of over 
10,000 population. These funds can be 
used for public works projects, such as 
utility extensions and access roads, that 
would benefit industry. 

Additional information about the 
adjustment assistance program and 
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copies of the report Prospects for Adjust¬ 
ment Assistance for Firms in the Indus¬ 
try Producing Television Receivers and 
Subassemblies Thereof, are available 
from the Office of Public Affairs. Eco¬ 
nomic Development Administration. 
Room 7019. U.S. Department of Com¬ 
merce, Washington. D.C. 20230. tele¬ 
phone 202-377-5113. 

Jack W. Osbur.v. Jr., 
Chief, Trade Act Certification 
Division. Office of Planning 
and Program Support. 
f PR Doc.?7-14152 Filed 6-17-77;8:45 ami 


Patent and Trademark Office 

PUBLIC ADVISORY COMMITTEE FOR 
TRADEMARK AFFAIRS 

Open Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. I*. 92-403 •. announcement is made 
of the following Committee meeting. 

The Public Advisory Committee for 
Trademark Affairs will meet from 10 a.m. 
until noon on June 8. 1977 in the Com¬ 
missioner’s Conference Room at the Pat¬ 
ent and Trademark Office. 2021 Jefferson 
Davis Hwy., Crystal Plaza Building 3. 
Arlington. Virginia 22204 and from 2 pm. 
until 5:30 pm. at the National Lawyers 
Club. 1815 H St.. NW., Washington. D.C. 
20008, The Hughes Room. The Commit¬ 
tee will also meet on June 9. 1977 at 9 
am. at the National Lawyers Club in the 
Opinion and Decision Room. 

The Committee was established in 1970 
to advise the Patent and Trademark Of¬ 
fice on steps which can be taken In order 
to Increase the efficiency and effective¬ 
ness of the administration of the Trade¬ 
mark Act and to provide a continuing 
source of knowledge from the private 
sector to the government in the field. 

The agenda for the meeting is: 

(1) Introductory Remarks. 

(2) Computerisation Study. 

(3) Report on Patent and Trademark 
Office Activities. 

(4) MutUple Class Applications. 

(5) Inter Par tee Rules of Practice. 

(8) Petitions to the Commissioner 

(7) Assignments. 

(8) Retention of Patent and Trademark 
Office Files. 

(0) Pendency of Trademark Applications. 

(10) Letters of Protest. 

The meeting will be open to public 
observation; approximately 15 seats will 
be available for the public on a first 
come-first served basis. If time per¬ 
mits, oral comments by the public of 3 
minutes on each topic within the above 
agenda items will be allowed. To insure 
proper consideration at the meeting, any 
comments or suggestions relating to the 
agenda items should be submitted in 
writing before June 3. Further comments 
and suggestions will be accepted after 
the meeting on any of the matters dis¬ 
cussed. 

Copies of the minutes will be available 
upon request 90 days after the meeting. 


Inquiries may be addressed to the 
Committee Control Officer, Patricia M. 
Davis, Office of Trademark Program 
Control. Room 11C17 Crystal Plaza 
Building 3. Telephone: 703-557-3881. 

Dated: May 11. 1077. 

C. Marshall Dank. 
Commissioner of Patents 

and Trademarks . 

Approved: May 11,1977. 

Jordan J. Baruch. 

Assistanct Secretary for Science 
and Technology . 

| PR Doc.77 -14100 Filed 5-17-77; 8:45 lun | 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON AND MAN MADE TEX¬ 
TILE PRODUCTS FROM THE PHILIP- 
PINES 

Increasing the Import Levels 

May 16. 1977. 

AOENCY: Committee for tho Implemen¬ 
tation of Textile Agreements. 

ACTION: Increasing the levels for cer¬ 
tain cotton and man-made fiber textile 
products exported from the Philippines 
during the twelve-month period which 
began on October 1.1976. 

SUMMARY: Paragraphs 8 and 9(a)(1) 
of the Bilateral Cotton. Wool and Man- 
Made Fiber Textile Agreement of Octo¬ 
ber 15. 1975 between the Governments 
of the United States and the Republic of 
the Philippines provide for increases in 
specific category ceilings to allow for flex¬ 
ibility and the carryover of shortfalls In 
those categories from the previous agree¬ 
ment year. At the request of the Govern¬ 
ment of the Philippines, pursuant to 
either one, or both, of the foregoing pro¬ 
visions of the bilateral agreement, the 
import restraint levels for Categories 39, 
45/46/47, 49. 50. 51. 224. 229. 235. and 237 
ore being increased for the agreement pe¬ 
riod which began on October 1, 1976 and 
extends through September 30. 1977. 

EFFECTIVE DATE: May 19. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Donald R. Foote. International Trade 
Specialist, Office of Textiles, U.8. De¬ 
partment of Commerce. Washington. 
D C. 20230 (202-377-6423). 

SUPPLEMENTARY INFORMATION: 
On September 27, 1976. a letter from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs was pub¬ 
lished in the Federal Register (41 FR 
42234), which established Import re¬ 
straint levels for certain specified cate¬ 
gories of cotton and man-made fiber tex¬ 
tile products, produced or manufactured 
in the Philippines and entered or with¬ 
drawn from warehouse for consump¬ 
tion In the United States during the 
twelve-month period which began on 
October 1, 1976. In the letter published 
below the Commissioner of Customs is 


directed to increase the twelve-month 
levels of restraint previously established 
for Categories 39. 45/46/47. 49. 50. 51, 
224. 229. 235. and 237 to the amounts in¬ 
dicated. 

Robert E. Shepherd, 
Chairman, Committee far the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance. 
U.S . Department of Com¬ 
merce. 

COMUITTtl rot THE iMTUMIMTAnON Of T«- 
TtLX ACXSXMXNTS 

Commimionoi or Customs, 

Department of the Treasury, 

Washington. D C. 20229. 

Mat 16, 1977. 

Dxar Me. Commissioner: On September 22. 
1978, the Chairman. Committee tar the im¬ 
plementation of Textile Agreements, directed 
you to prohibit entry during the tweirt- 
month period baginning on October 1. 1P76 
and extending through September 30. 1977 
of cotton and man-made fiber textile prod¬ 
ucts In certain specified categories, pro¬ 
duced or manufactured in tho Philippine* in 
excess of designated levels of restraint. Tbs 
Chairman further advised you that the let els 
of restraint are subject to adjustment. 1 

Under the terms of tho Arrangement Re¬ 
garding Internationa) Trade in Textile-? dons 
at Geneva on December 20. 1973, pursuant 
to paragraphs 8 and 9(a) (i) of tho Bilateral 
Cotton. Wool and Man-Made Fiber Textilt 
Agreement of October 15. 1976. between the 
Governments of the United States and Um 
Republic of tho Philippines, and in accord¬ 
ance with tho provisions of Executive Order 
11851 of March 8. 1972. you are directed to 
amend, effective on May 19, 1977, the levels of 
restraint previously established for Cate¬ 
gories 39, 45/46/47. 49. 50, 51. 224. 229. 253 
and 237 to the following amounts: 

Amended 12-mo. level of 
Category: restraint * 

39.. 478.896 do« pairs 

45/48/47 - 4. 419. 100 yd * equlva* 

» lent. 

49 - 50.504 do*. 

50 - 128. 260 do*. 

51 . 122.481 doz. 

Pt 224 •... 114.490 lb. 

PL 224 » ..114.490 lb, 

229 ... 252. 520 do* 

235 . 37. 878 doa 

237 . 227. 268 numbers 

* The levels of restraint have noC bee:; ad¬ 
justed to reflect any entries made after Sopt 
30. 1978. 

•(Only T.&.U.8.A. Nos. 380.0420 and 380- 
8143). 

• (Only TS.UA.A. Noe. 380 0402 and 380- 
8103. 


'The term “adjustment** refers to those 
provisions of the Bilateral Cotton. Wool and 
Man-Made Fiber Textile Agreement of Octo¬ 
ber 15. 1975 between the Governments of 
the United States and the Republic of the 
Philippines which provide. In part, that* (1) 
Within the group limits, specific levels of re¬ 
straint may be exceeded by 7 percent In any 
agreement year; (2) specific levels of re¬ 
straint may be Increased for-carryover and 
carryforward up to 11 percent of the receiving 
year’s applicable limits; and (3) adminis¬ 
trative arrangements or adjustments may t* 
made to resolve minor problems arising in the 
implementation of the agreement 
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The actions taken with resoect to the Gov¬ 
ernment of the Republic of the Philippines 
end with respect to imports of cotton and 
man-made fiber textile products from the 
Philippines, have been determined by the 
Committee for the Implementation of Textile 
Agreements to Involve foreign affair® func¬ 
tion** of the United 8taxes. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fail within tho foreign affairs 
exception to the rulemaking provisions of 5 
US C. 653. This letter will be published In the 
TtutMAL Rtcum 

Sincerely, 

Rottnr E Biicnuxo, 
Chairman, Committee for the /mpie- 
mentation of Texilc Agreement*, 
and Deputy Assistant Secretary 
for Resource* and Trade Assist¬ 
ance. 

(FR Doc.77-14234 Plied 6-17-77:8:46 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

fOPP 42033B; FRL 729-11 

MARYLAND 

State Plan for Certification of Commercial 
and Private Applicators of Restricted Use 
Pesticides; Approval Status 

Section 4(a) (2) of the Federal Insec¬ 
ticide. Fungicide, and Rodenttclde Act 
IFIFRA). as amended <86 Stat 973; 7 
US.C. 136 et seq.). and the Implementing 
regulations of 40 CFR Part 171. require 
each State desiring to certify applicators 
to submit a plan for such purpose, sub¬ 
ject to approval by the Environmental 
Protection Agency (EPA). On Septem¬ 
ber 15. 1976. the Maryland State Plan 
was approved contingent upon promul¬ 
gation of necessary regulations Imple¬ 
menting the legislation. Notice of con¬ 
tingent approval wag published In the 
PtDttuL Register on October 15. 1976 
<41 FR 45620) . Subsequently, on Novem¬ 
ber 10, 1976 regulations necessary to im¬ 
plement the Maryland legislation were 
promulgated. Having reviewed these reg¬ 
ulations and finding that all requisite 
legai authorities required by FIFRA and 
40 CFR part 171 are now enacted and 
promulgated, the Regional Administra¬ 
tor. EPA. Region m. hereby gives notice 
that the Maryland State Plan is now a 
fully approved State Plan. 

Dated: April 25, 1977. 

Alvin R. Morris. 

Acting Regional Administrator , 
Region ///. 

|PR Doc.77-14097 Filed 6-17-77:8:46 am) 


FEDERAL ENERGY 
ADMINISTRATION 

MANDATORY OIL PRICING AND 
ALLOCATION REGULATIONS 

Establishment of Task Force on Compli¬ 
ance and Enforcement: Opportunity to 
Submit Views 

*u?V** f 13. 1977. the Administrator of 
Federal Energy Administration cre- 
at?cl a Task Force on Compliance and 
Enforcement to make recommendations 
for measures to strengthen FEA's en¬ 


forcement program. The Adminstrator. 
with the concurrence of the Chairman 
of the Securities and Exchange Commis¬ 
sion. has appointed Mr. Stanley Sporkin 
of the Securities and Exchange Commis¬ 
sion as Chairman of the Task Force. 
The Task Force will be In existence for 
a period of 60 days beginning May 13. 
1977. 

In addition to Mr. 8 porkln, the follow¬ 
ing persons have been appointed as 
members of the Task Force: 

William C. Amtz, Regional Administrator. 
Region IX FEA. 

Paul L. Bloom. Deputy General Counsel. FEA. 
Ralph Ferrara. Executive Assistant to the 
Chairman. Securities and Exchange Com¬ 
mission. 

Gordon W. Harvey. Assistant Deputy Assist¬ 
ant Administrator for Compliance. FEA. 
Richard B. Herxog. Deputy Assistant Admin¬ 
istrator for Compliance. FEA. 

Shelley Kolbert. Special Assistant to the Ad¬ 
ministrator. FEA. 

Avrom Landesman. Assistant Genera) Coun¬ 
sel for Compliance. FEA. 

Theodore H. Levine. Assistant Director, Divi¬ 
sion of Enforcement. Securities and Ex¬ 
change commission. 

Robert Nordhaus, FEA. 

William Taylor, Regional Counsel, Region 
in. FEA. 

Larry White, Regional Director of Compli¬ 
ance, Region VI, FEA. 

Robert A.. Wolfe. Special Assistant to the As¬ 
sistant Administrator for Regulatory Pro¬ 
grams, FEA. 

Jerry L. Pfeifer. Office of Program In¬ 
tegration. ERDA, will serve as Executive 
Director of the Task Force. 

The Administrator has asked the Task 
Force to make recommendations con¬ 
cerning the following matters: 

L A strategy for the disposition of 
pending cases. 

2. A conceptual design for a compli¬ 
ance and enforcement strategy for the 
future, addressing the audit coverage to 
be given to the various types of firms 
subject to FEA's pricing and allocation 
regulations. 

3. Techniques and procedures for au¬ 
diting; for example, the use of prelimi¬ 
nary audits. 

4. Audit, legal and other national and 
regional staffing needs. 

5. Legal support for compliance func¬ 
tions. 

6 . Communications and allocation of 
authority between National and Re¬ 
gional offices, between the General Coun¬ 
sel and the Office of Regulatory Pro¬ 
grams (at the National and Regional 
levels), and among different regions. 

7. Additional legislation in support 
of compliance functions. 

8 . Procedures for Investigation of sus¬ 
pected willful violations. 

In order to receive the broadest possi¬ 
ble range of views, the Task Force so¬ 
licits comments from the public with re¬ 
spect to the particular subjects enumer¬ 
ated above. 8 uch comments may be in 
the form of written statements, not to 
exceed 30 pages (including exhibits). 
Two copies of the statement should be 
submitted. Written views should be sub¬ 
mitted no later than the close of busi¬ 
ness on Friday, June 10,1977. and should 
be addressed to Mr. Jerry L. Pfeffer. 


Room 5302. 2000 M Street. NW.. Wash¬ 
ington, D.C. 20461. Envelopes should be 
marked "Comments to Task Force." 
Comments addressing matters not with¬ 
in the agenda specified above are not 
likely to be considered by the Task Force 
but will be considered by the FEA staff 
as part of its ongoing effort to monitor 
and Improve Its Compliance Program. 
The commentator should identify any 
Information In the comment that he or 
she considers confidential and submit 
only one copy of that information. 

In addition to considering written 
comments, the Task Force members will 
interview knowledgeable persons, both 
inside and outside of FEA. to receive 
their views orally on the subjects enu¬ 
merated above. Members of the public 
who submit comments and who wish to 
be heard orally by a representative of the 
Task Force should so state in their writ¬ 
ten comments. The Task Force will at¬ 
tempt to honor as many requests for 
meetings as possible. Priority will be 
given to persons who are spokespersons 
for groups of other persons, whether 
formed for the purpose of presenting 
views to the Task Force, or previously 
in existence, such as public Interest 
groups, trade associations and profes¬ 
sional organizations. 

Any questions regarding this notice 
should be addressed to Jerry L. Pfeffer, 
Task Force Executive Director, at 202/ 
254-8700. 

Issued In Washington. D.C., May 13. 
1977. 

Eric J. Fyoi. 

Acting General Counsel. 

f FR Doc.77-14222 Filed 6-16-77:8:23 am) 


STRATEGIC PETROLEUM RESERVE 

Availability of 8 Supplement to the Final 

Environ mental Impact Statement for the 

Bayou Choctaw Salt Dome Storage Site 

Pursuant to section 102I2MC) of the 
National Environmental Policy Act. 42 
UJ9.C. 4332(2X0. the FWeral Energy 
Administration (FEA) has prepared a 
supplement to the environmental im¬ 
pact statement (ECS) for the Bayou 
Choctaw salt dome site. The supplement 
describes the environmental Impacts of 
a proposed change in pipeline siting as¬ 
sociated with the Bayou Choctaw stor¬ 
age facility. 

The Bayou Choctaw site has been se¬ 
lected as a key element of the Strategic 
Petroleum Reserve. The Reserve < man¬ 
dated by Part B of Title I, Energy Policy 
and Conservation Act, 42 UB.C. 6231 et 
seq.) will be created for the storage of 
crude oil and/or petroleum products for 
use in the event of a Presidential deter¬ 
mination of a severe energy supply in¬ 
terruption or a requirement to meet the 
obligations of the United States under 
the International Energy Program. 

FEA will allow a minimum of 30 days 
for Interested parties to comment before 
taking any administrative action with 
regard to the proposed pipeline altera¬ 
tion. Moreover. FEA will endeavor to 
comply with any requests (received dur¬ 
ing the 30-day period) for extensions of 
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the review period up to a maximum of 
15 days. 

8 ingle copies of the supplement to the 
Bayou Choctaw EI8 (DE8-76/77-4) may 
be obtained from the FEA. Office of Com¬ 
munications and Public Affairs, Room 
3138. 12th and Pennsylvania Avenue. 
NW.. Washington. DC. 20461. Copies of 
the supplement will also be available for 
public review In the FEA Information 
Access Reading Room. Room 2107. 12th 
and Pennsylvania Avenue. NW., Wash¬ 
ington, D.C. 20461. between 8 a m. and 
4:30 pm.. Monday through Friday, ex¬ 
cept Federal holidays. 

Interested persons are Invited to sub¬ 
mit data, views or arguments with re¬ 
spect to the supplement to Executive 
Communications, Box M8. Room 3317. 
Federal Energy Administration. 12th and 
Pennsylvania Avenue. NW, Washington. 
D.C. 20461. 

Comments should be identified on the 
outside of the envelooe and on the docu¬ 
ments submitted to FEA Executive 
Communications with the designation 
“Supplement to the Bayou Choctaw EI8 
(FES-76-5)Fifteen copies should be 
submitted. All comments should be re¬ 
ceived by FEA by June 17. 1877, in order 
to receive full consideration. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in one copy only. The FEA reserves the 
right to determine the confidential status 
of the information or data and to treat 
it according to that determination. 

Issued in Washington. DC.. May 13, 
1977. 

Eric J. Ftgi. 

Acting General Counsel . 

Federal Energy Administration. 

(FR Doc.77-14223 Filed 6-16-77:8.23 ami 


FEDERAL ENERGY 
ADMINISTRATION 

ENVIRONMENTAL ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463, 86 Stat 770 >. notice is hereby 
given that the Environmental Advisory 
Committee will meet Friday. June 3.1977, 
at 9 am., Room 5041, FEA Headquarters, 
12th and Pennsylvania Avenue, NW. 
Washington. D.C. 

The Committee was established to pro¬ 
vide advice and information to FEA con¬ 
cerning environmental aspects of FEA 
policies and programs. 

The agenda for the meeting is as fol¬ 
lows: 

1. Old Budne«A—Report on the Statu* of 
EhrtronmenUU AdrUorjr Committee Recom¬ 
mend *Uon* and Request* and FEA Com¬ 
mitment*. 

2. Report and Recommendation* from 
Energy Conservation Subcommittee on Ad¬ 
ministration Proposals for Energy Conserva¬ 
tion and Energy Pricing. 

3 Report and Recommendation* from Nu¬ 
clear Policy Subcommittee on Administration 
Energy Proposal*. 


4. Report and Recomendation* from OC8/ 
Energy Facility 81 ting Subcommittee on Ad¬ 
ministration Energy Proposal*. 

6. Report and Recommendation* from Coal 
Policy Subcommittee on Administration Pro¬ 
posal* to Increase Coal Usage. 

6. Report and Recommendation* from Air 
Quality Stindard* Subcommittee on Admin¬ 
istration Energy Proposal*. 


The following Environmental Advisory 
Committee Subcommittees will meet 
Thursday. June 2, 1977 from 2 p.m. until 
4:30 p.m.: 

Energy Conservation Subcommittee. 
Room 5041-A. FEA Headquarters to dis¬ 
cuss the energy conservation and energy 
pricing measures proposed by the Ad¬ 
ministration. 

Coal Policy Subcommittee and Air 
Quality Standards Subcommittee (Joint 
meeting). Room 5041-B. FEA Headquar¬ 
ters to discuss the Administration's pro¬ 
posals for increased coal usage. 

The meetings are open to the 


The Chaiivnan of the Committee or Sub¬ 
committee is empowered to conduct the 
meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Anv member of the public 
who wishes to file a written statement 
with the Committee or a Subcommittee 
will be permitted to do so. either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should inform Lois Weeks. Director. Ad¬ 
visory Committee Management. 202-566- 
9996. at least 5 days prior to tha meet¬ 
ing and reasonable provision will be 
made for their appearance on the 
agenda. 

Further information concerning these 
meetings may be obtained from the Ad¬ 
visory Committee Management Office. 

Transcripts of the meetings will be 
available for public review and copying 
at the Freedom of Information Public 
Reading Room. Room 2107, FEA. Federal 
Building. 12th and Pennsylvania Avenue. 
NW, Washington. DC. between the 
hours of 8 a.m and 4:30 p.m., Monday 
through Friday, except Federal holidays. 
Any person may nurchase a copy of the 
transcript from the reporter. 


Issued at Washington. D.C. on May 
16. 1977. 


Eric J. Fyoi, 
Acting General Counsel . 

| FR Doc.77-14255 Filed 5-16-77; 11:67 am | 


FEDERAL HOME LOAN BANK 
BOARD 

|No. AC-36) 

HOMESTEAD SAVINGS AND LOAN 
ASSOCIATION. SAUNA KANSAS 


8 avlngs and Loan Association, Salim 
Kansas, for permission to convert to the 
stock form of organization. Copies of the 
application are available for Inspection 
at the Office of the Secretary of said 
Corporation. 320 First 8treet, NW, 
Washington. DC 20552 and at the Office 
of the Supervisory Agent of said Corpo¬ 
ration at the Federal Home Loan Bank 
of Topeka, 120 East 6th Street, Topeka, 
Kansas 66601. 

By the Federal Home Loan Bank 
Board. 

Ronald A. Snidkr. 

Assisfanf Secretary 

|FR Doc.77-14193 Fled 6-17-77.8:45 am] * 


FEDERAL MARITIME COMMISSION 

LYKES BROS. STEAMSHIP CO.. INC. 

AND STATES STEAMSHIP CO. 

Agreement Filed 

# 

Notice Ls hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, os 
amended (39 Stat. 733, 75 Stat. 763. 46 
UJS.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana San 
Francisco. California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573. on or before June 7. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is al¬ 
leged the statement shall set forth wit h 
particularity the acts and circumstance* 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate thst 
this has been done. 

Notice of agreement filed by: 

R J. Finnan. Pricing Analyst. LyJccf Brow 

Steamship Co, Inc.. 300 Poydras Street. 

New Orleans, Louisiana 70130. 


Notice of Approval of Conversion 
(Notice of Final Action) 

May 13. 1977. 

Notice Is hereby given that on May 11. 
1977, the Federal Home Loan Bank 
Board, as the operating head of the Fed¬ 
eral Savings and Loan Insurance Corpo¬ 
ration by Resolution No. 77-300, ap¬ 
proved the application of The Homestead 


Agreement No. 10142-3. between the 
above-named parties, modifies their 
basic agency agreement by deleting 
therefrom all the functions performed 
by States Steamship Company with re* 
spect to Lykes Bros. Steamship Co/* 
Joint rail-water container service in the 
States of California, Oregon and Wash- 
Ington. 
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By Order of the Federal Maritime 

Commission. 

Dated: May 13.1977. 

JosrpH C. Polkino, 
Acting Secretary. 
JFR DOCT7-14906 Filed V17-77;8:45 ami 


SOUTH AND EAST AFRICA/USA 
CONFERENCE 

Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
lection 15 of the Shipping Act. 1916. as 
Emended (39 8 tat. 733. 75 Stat. 763. 46 
U-8.C. 814). 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW„ 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana. San 
Francisco, California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington, 
D.C. 20573. on or before June 7. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a dear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
tfatement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United 8 tate& Is alleged, 
the statement shall set forth with par¬ 
ticularly the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
igreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

WdiUm U Hamm. Chairman, South and 

Ewt Africa/USA. Conference. 26 Broad- 

w»y, New York. New York 10004. 

Agreement No. 8054-15. entered Into 
by the member fines of the South and 
East Africa/u^A. Conference, amends 
various articles of the conference agree¬ 
ment to provide for: 

d) An Increase from 30 to 60 days In 
toe notice period required for resigna¬ 
tion from the conference; 

<2) The selection of a Chairman by 
toe parties and conforming changes 
throughout the agreement; 

(3) The posting of a financial guaran- 
^ to the amount of $ 20,000 against 
conference obligations; 

<*> A description of expenses to be 
tame and of how they are to be shared; 
end 

( 5> The formal authorization for the 
jjjurman to flic amendments with the 

commission. 


NOTICES 

By Order of the Federal Maritime 
Commission. 

Dated: May 13.1977. 

Joseph C. Polking, 
Acting Secretary. 

(FR Doc.77-14205 Piled 5-17-77;8:45 am] 


UNITED STATES/SOUTH AND EAST 
AFRICA CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y„ New Orleans, Louisiana. San 
Francisco, California, and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
DC., 20573, on or before June 7. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce, 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

William L Hamm. Chairman. United States/ 

South and East Africa Conference. 25 

Broadway. New York. New York 10004. 

Agreement No. 9502-10, entered into by 
the member lines of the United States/ 
South and East Africa Conference, 
amends various articles of the conference 
agreement to provide for: 

(1) A decrease from 100 to 60 days in 
the notice period required for resignation 
from the conference; 

(2) The election of a Chairman other 
than from among the members and rou¬ 
tine alterations to conform the agree¬ 
ment to that change; 

(3) The formal authorization for the 
Chairman to file amendments with the 
Commission; 

(4) A clarification of conference ex¬ 
penses to be shared; and 

<5> The posting of a financial guaran¬ 
tee in the amount of $ 20,000 against con¬ 
ference obligations. 


25523 

By order of the Federal Maritime 
Commission. 

Dated: May 13.1977. 

Joseph C. Polking, 
Acting Secretary. 

|For Doc.77-14204 Filed 5-17-77:8:45 ami 


FEDERAL POWER COMMISSION 

[Docket No. ER77-3»| 

BOSTON EDISON CO. 

Filing 

Mat 10.1977. 

Take notice that Boston Edison Com¬ 
pany (Edison), on April 28. 1977. 

tendered for filing a letter agreement 
dated September 24.1977 between Edison 
and Central Maine Power Company ex¬ 
tending through October 31. 1978 of an 
assignment by Edison of its entitlement 
In electricity produced by The New 
Brunswick Electric Power Commission. 

Edison indicates that copies of this fil¬ 
ing were served upon Central Maine 
Pow’er Company and Maine Electric 
Power Company. Inc., from which the 
New Brunswick power Is purchased. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NE„ Washington, DC. 
20426. in accordance with 19 1.8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before May 20. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Lois D. Cash ell. 

Acting Secretary. 

|FR Doc.77-14178 Filed 5-17-77;8:46 mm] 


(Docket No. CP77-363J 

COLUMBIA GAS TRANSMISSION CORP. 
AND NATIONAL FUEL GAS SUPPLY 
CORP. 

Notice of Application 

Mat 11. 1977. 

Take notice that on April 28, 1977. 
Columbia 6 as Transmission Corporation 
(Columbia Transmission), 1700 Mac- 
Corkle Avenue, SE.. Charleston. West 
Virginia 25314. and National Fuel Gas 
Supply Corporation (National Fuel). 308 
Seneca Street. Oil City. Pennsylvania 
16301. (Applicants) filed In Docket No. 
CP77-363 a Joint application pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing Applicants to 
transport on a best efforts basis up to 
10.000 Mcf of natural gas per day for 
UGI Corporation, Gas Utility Division 
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(UGI>, all as more fully set forth in the 
application which is on hie with the 
Commission and open to public inspec¬ 
tion. 

Applicants propose to transport the 
proposed volumes of gas pursuant to a 
letter agreement dated March 29. 1977, 
between Applicants and UGI for 10 years. 
Applicants indicate that UGI would pur¬ 
chase the gas proposed herein to be 
transported from Jack L. Henning pur¬ 
suant to a gas purchase agreement dated 
March 29. 1977. among UGI. UGI De¬ 
velopment Co. and Jack L. Henning, and 
that the subject gas is local production 
gas produced in Northwestern Pennsyl¬ 
vania which would be used by UOI par¬ 
tially to offset current and projected 
curtailments by its pipeline supplier. 
Applicants further indicate that UGI 
would pay Jack L Henning for all gas 
delivered from wells spudded prior to 
January 1,1978. during any given pricing 
year (April lto March 30) a total of the 
following price components, as applica¬ 
ble: 

(s) 81 44 per Mcf base price for each pric¬ 
ing year: 

(to) $.04 per Mcf for each eompresaton 
stage for each pricing year. 

(c) 8.17 per Mcf for extraordinary gather¬ 
ing facilities for rach pricing year 

(d) starting in the pricing year April 1, 
1978. through March 30, 1970. and every pric¬ 
ing year thereafter, an automatic Increase 
per Mcf reflecting Increased value (current¬ 
ly 1.04 per Mcf); 

(•) starting tn the pricing year April 1. 
1978. through March 30. 1979, and every 
pricing year thereafter, an Increase. If war¬ 
ranted. to compensate for additional In¬ 
creased value of gas or lor Increases In oper¬ 
ating coat, such amount to toe agreed upon 
toy the parties: 

(f) a price shall toe determined annually 
on or before April 1 of each year for all gas 
delivered from wells spudded after January 
I. 1978, during pricing yean (April l-Mruxto 
30) beginning on and after April 1. 1978 

It is stated that the subject gas is to 
be purchased by UGI at the tailgate of 
the sellers' plant located in Warrant 
3188. Township. Forest County. Penn¬ 
sylvania. and the local production gas 
would be delivered for transportation to 
National Fuel by UGI through existing 
intrastate facilities at the point of inter¬ 
connection of UGI's existing 8 -inch In¬ 
trastate pipeline and National Puel's 
existing 20-inch Line D in Warren 
County. Pennsylvania. National Fuel 
would receive the subject gas from UGI 
at the proposed point of interconnection 
in Warren County. Pennsylvania and 
would transport (by displacement or 
Physical haul) and deliver such volumes 
to Columbia Transmission, for the ac¬ 
count of UGI. at the existing Ellwood 
City Columbia Transmission-National 
Fuel delivery point in Beaver County. 
Pennsylvania, or other mutually agree¬ 
able delivery point(s). Applicants state 
that Columbia Transmission would re¬ 
ceive the subject gas from National Fuel 
at the existing Ellwood City delivery 
point, or other mutually agreeable de¬ 
livery point($) and would transport and 
deliver volumes up to 10.000 Mcf of nat¬ 
ural gas per day (less company-use and 


NOTICES 

unaccounted-for gas. currently esti¬ 
mated at 3 . 1 % of the volumes received) 
to UOI at existing points of delivery 
from Columbia Transmission to UGI in 
southeastern Pennsylvania, to the extent 
its operating conditions permit, through 
the utilization of existing facilities. 

It is stated that National Fuel pro¬ 
poses to construct, or cause to be con¬ 
structed. at UOI's expense, requisite 
metering facilities at the proposed point 
of interconnection of National Fuel’s 20- 
inch Line D and UGTs 8 -inch gathering 
line in Warren County. Pennsylvania, at 
an estimated cost of $13,577. Applicants 
state that initial deliveries of local pro¬ 
duction gas are estimated by UGI at ap¬ 
proximately 1.000 Mcf of natural gas per 
day and that the purchase contracts 
contemplate a drilling program under 
which It is anticipated that up to 6.000 
Mcf of natural gas per day would be 
available to UGI by 1978. UGI contem¬ 
plates purchasing additional volumes up 
to 4.000 Mcf of natural gas per day as 
such volumes become available In the 
vicinity of its said Intrastate facilities. 
It is said. 

National Fuel proposes to charge UOI 
for such transportation service an 
amount equal to its average system-wide 
unit transmission cost, as in effect from 
time to time, this being 12 .M cents per 
Mcf. and Columbia Transmission pro¬ 
poses to charge UOI an amount equal to 
its average system-wide unit storage and 
transmission costs, exclusive of com¬ 
pany-use and unaccounted-for gas, this 
being 22 21 cents per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June l. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in aocord&cce with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to tho Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Oas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within tho time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
tho certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 


Under the procedure herein provided 
for. unless otherwise advised, if. will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Lois D. Cashxll, 
Acting Secretory 
|FB Doc.77-14183 Piled 5-17-77:8:45 tro] 


(Docket No. ER77-333 ) 
COMMONWEALTH EDISON CO. 

Filing Letter Agreement 

May 10. 1977. 

Take notice that Commonwealth Edi¬ 
son Company (Edison), on April 29.1977, 
tendered for filing a proposed letter 
agreement between Edison and Wiscon¬ 
sin Electric Power Company (Wisconsin 
Electric). Edison indicates that the pro¬ 
posed agreement provides for the delivery 
of 190 megawatts of Limited Term Power 
by Edison to Wisconsin Electric for ten 
months of a twelve-month period begin¬ 
ning June 1. 1977 under the terms of 
Service Schedule A of the interconnec¬ 
tion Agreement between the two partial 
(Commonwealth Edison Company Rate 
Schedule FPC No. 14). The monthly Ca¬ 
pacity Charge is proposed to be $2 15 per 
kilowatt. 

Any person desiring to be heard or to 
protest said application should file s pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol 8 treet, N.E.. Washington. DC. 
20426. in accordance with Sections II 
and 1.10 of the Commission’s rule s of 
practice and procedure (18 CFR li, 
1.10). AH such petitions or protests 
should be filed on or before May 20.1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make Protestants parties to the proceed¬ 
ing. Any person wishing to become t 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Lois D. Cashf.u, 
Acting Secretary, 

IFR Doc 77-14181 Filed 5-17-77:8:45 


(Docket No. ID-1811) 

ERNEST D. HUGGARD 
Notice of Application 

May 11. 1977. 

Take notice that on May 2, 1977. Ernest 
D. Huggard of Atlantic City. Neu Jer¬ 
sey. filed an application with the Fed«*l 
Power Commission, pursuant to Section 
305(b) of the Federal Power Act, seek¬ 
ing authorization to hold the position of 
Vice-President of Deepwater Operatic* 
Company, a New Jersey corporation, in 
addition to the positions of Vice Presi¬ 
dent-Control and Assistant Treasurer of 
Atlantic City Electric Company, a N^ w 
Jersey corporation. Applicant has previ¬ 
ously made no other application under 
Section 305(b) of the Act 
Atlantic City Electric Company is » 
New Jersey corporation principally *n- 
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paged In the business of providing elec¬ 
tric service to the public throughout the 
louthern part of New Jersey. 

Deepwater Operating Company Is a 
Hew Jersey corporation and Its stock Is 
wholly owned by Atlantic City Electric 
Company. Deepwater Operating Com¬ 
pany operates the Deepwater Generating 
Station at Deepwater, New Jersey, and 
the Greenwich Station near Gibbs town, 
New Jersey. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 27. 
1977. file with the Federal Power Com¬ 
mission, Washington, D.C. 20428. peti¬ 
tions or protests in accordance with the 
requirements of the Commiss ion's Rules 
of Practice and Procedure H8 CFR 1.8 or 
L10). AD protests filed with the Commis¬ 
sion will be considered by it In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make the Protestants 
parties to the proceeding. Persons wish¬ 
ing to become parties to the proceeding 
or to participate as a party in any hear¬ 
ing therein must file petitions to in¬ 
tervene in accordance with the Commts- 
ikm’s Rules. The application is on file 
*nd available for public inspection. 

Lois D. Cash ell. 

Acting Secretary. 

ITO Doc.T7-14188 Filed 5-17-77; 8:45 im| 


(Docket No. ITV 1682| 
FREDERICK LANGE 
Notice of Application 

Mat II. 1977. 

Take notice that on May 2.1977, Fred¬ 
erick Lange of Atlantic City. New Jersey, 
filed an application with the Federal 
Power Commission, pursuant to Section 
305<b) of the Federal Power Act. seeking 
Authorization to bold the position of 
Senior Vice-President of Atlantic City 
Electric Company, a New Jersey corpo¬ 
ration, In addition to the position of Vice- 
President of Deepwater Operating Com¬ 
pany. a New Jersey corporation. The Ap¬ 
plicant has previously made application 
finder Section 305<b) of the Act to hold 
Positions in Atlantic City Electric Com- 
PAny and Deepwater Operating Com¬ 
pany. 

Atlantic City Electric Company Is a 
Kew Jersey corporation principally en- 
gaged In the business of providing elec- 
service to the public throughout the 
■outhem part of New Jersey. 

Deepwater Operating Company is a 

k t Jersey corporation and Its stock is 
Jnoliy owned by Atlantic City Electric 
J*©Pany. Deepwater Operating Com¬ 
ply operates the Deepwater Generat¬ 
or Station at Deepwater, New Jersey, 
we Greenwich Station near Oibbs- 
New Jersey. 

Any person desiring to be beard or to 
^ Protest with reference to said 
•PWication should on or before May 27, 
jrj 7 - Die with the Federal Power Com- 
®«Jon. Washington. DC. 20426. petl- 
z®* Protest* in accordance with the 
of the Commission’s Rules 
practice and Procedure (18 CFR 1.8 


or 1.10). All protests hied with the Com¬ 
mission will be considered by it In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make the Pro¬ 
testants parties to the proceeding. Per¬ 
sons wishing to become parties to the 
proceeding or to participate as a party In 
any hearing therein must file petitions to 
intervene in accordance with the Com¬ 
mission's Rules. The application Is on file 
and available for public inspection. 

Lois D. Cashell, 
Acting Secretxiry. 

(PR Doc.77-14185 Filed 5-17-77:8:45 Ami 


(Docket No. ER76-7WJ 
MONONGAHELA POWER CO. 

Filing of Sett’ement Agreement 

May 10. 1977. 

Take notice that on May 1. 1977. Mo- 
nongahela Power Company (Mononga- 
hela) tendered for filing to the Presiding 
Administrative Law Judge two settle¬ 
ment agreements, one between itself and 
Harrison Rural Electrification Associ¬ 
ates, Inc., City of New Martinsville, West 
Virginia, and City of Philippi. West Vir¬ 
ginia (the Customers) and the other be¬ 
tween itself and the Potomac Edison 
Company (Potomac Edison) together 
with a joint motion to certify the settle¬ 
ment agreements to the Commission for 
approval. 

Monongahela states that under the 
terms of the proposed settlement agree¬ 
ments. the Company's annual revenues 
from the Customers and Potomac Edi¬ 
son would be increased by approximately 
$160,000 in addition to revenues produced 
by application of local surcharge taxes. 
The Increase is to be effective as of Sep¬ 
tember 15, 1976. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission. 825 North Capitol Street. 
N.E.. Washington, D C. 20426, on or be¬ 
fore May 27,1977. Comments will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken. 
Copies of this agreement are on file with 
the Commission and are available for 
public inspection. 

Lois D. C as hell. 
Acting Secretary. 

[PR Doc.77-14189 Filed 5-17-77;8:45 ami 


(Docket No. ER77-354I 

MISSOURI UTILITIES CO. 

Tariff and Rate Schedule Changes 

Mat 11. 1977. 

Take notice that Missouri Utilities 
Company of Cape Girardeau. Missouri 
(MUCo), on May 2. 1977. tendered for 
filing proposed changes in its FPC Elec¬ 
tric Service Tariff. Original Volume No. 
1. and other special contract rates for 
wholesale electric service rendered to Jur¬ 
isdictional customers within Its South¬ 
east Missouri service area. MUCo states 
that the proposed changes would in¬ 
crease revenues from Jurisdictional sales 


and service by $358,870 based on the 12 
month period ending October 31. 1976 
and that these changes in rates are pro¬ 
posed to become effective as of June 1, 
1977, or at such other time as allowed 
by the "Rate Redetermination" provision 
of existing wholesale electric service 
agreements. 

MUCo Indicates that the proposed 
changes in rates are to compensate MUCo 
for Increases In Us costs of supplying 
wholesale electric service within its 
Southeast Missouri service area. 

MUCo further indicates that copies of 
the filing were served upon MUCo's juris¬ 
dictional customers and the Missouri 
Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE„ Washington. DC. 
20426, In accordance with Sections. 1.8 
and 1.10 of the Commission's rules of 
practice and procedure <18 CFR 1.8,1 10). 
All such petitions or protests should be 
filed on or before May 25. 1977. Protests 
will be considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Low D. Cash ell, 
Acting Secretary . 

(FR Doc.77-14184 Filed 5-17-77:8:45 am| 


[Docket No. RP77-521 

NORTHERN NATURAL GAS CO. 

Petition for Extraordinary Relief 

Mat 11,1977. 

Take notice that on April 5. 1977, 
Northern Natural Gas Company (North¬ 
ern) filed, pursuant to Section 1.7(b) 
of the Commission's Rules of Practice 
and Procedure, a petition for extraordi¬ 
nary relief seeking Commission au¬ 
thorization to provide natural gas serv¬ 
ice to Its existing utility customers in 
accordance with its presently effective 
Agricultural Crop drying Sendee Rate 
Schedule ACDS-1. Northern seeks au¬ 
thorization to make available, on a best 
efforts basis volumes of gas for the 
drying of seed, grain and other agricul¬ 
tural crops during a twelve month pe¬ 
riod commencing with the date of the 
order. 

On September 28. 1973, the Commis¬ 
sion Lssued an Order at Docket No. 
CP74-63 granting extraordinary relief 
permitting Northern to provide natural 
gas service to its existing utility custom¬ 
ers pursuant to a new Agricultural Crop 
Dryer Service. Rate Schedule ACDS-1. 
The Commission order authorized 
Northern to provide natural gas service 
to its existing utility customers up to a 
maximum of 750.000 Mcf for a six month 
period Similar approval has been grant¬ 
ed to Northern at Docket No. RP75-12-1. 
Docket No. RP75-12-3, and Docket No. 
RP76-105-1. 
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Northern estimates that It will have 
available for sale under the ACDS-1 
Rate Schedule a total of 750.000 Mcf for 
the period September 15, 1977 through 
March 15, 1978. Volumes under ACDS-1 
will be made available by Northern on 
a best efforts basis pursuant to advance 
operating arrangements on a daily basis. 

Any person desiring to be heard or 
to protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Btreet, N.E.. Washington. DC. 20428. in 
accordance with Sections 1.8 8nd 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before May 31,1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make the Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing ore on file with the Commission and 
are available for public inspection. 

Lois D. CASWELL. 

Acting Secretory. 

(TO Doc.77-14 IPO Piled 5-17-77:8:46 *m| 


(Docket No. ER77-336] 

OKLAHOMA GAS AND ELECTRIC CO. 

Filing of Wholesale Electric Service 
Agreements 

May 11.1977 

Take notice that Oklahoma Gas and 
Electric Company <OG&E>, on April 29. 
1977, tendered for filing Electric Service 
Agreements for wholesale service for the 
Cities of Pond Creek. Purcell. Tonkawa 
and Waynoka, Oklahoma, Clarksville, 
Arkansas, the Town of Okeene, Okla¬ 
homa, Cimarron Electric Cooperative, 
Incorporated, and Red River Valley Rur¬ 
al Electric Association. OO&E indicates 
that the proposed Electric Service Agree¬ 
ments cancel and supersede existing con¬ 
tracts presently on file with the Commis¬ 
sion. The proposed effective dates are 
June I, 1977, for Tonkawa and Okeene. 
June 13, 1977. for Waynoka. July 1, 
1977, for Purcell and Clarksville. July 11, 
1977, for Red River Valley Rural Electric 
Association, and July 27. 1977, for Pond 
Creek and Cimarron Electric Coopera¬ 
tive, Incorporated. 

OG&E states that copies of the pro¬ 
posed Electric Service Agreements have 
been mailed to Pond Creek, Purcell, Ton¬ 
kawa. Waynoka. Okeene. Clarksville. 
Cimarron Electric Cooperative, Incor¬ 
porated. Red River Valley Rural Elec¬ 
tric Association, the Corporation Com¬ 
mission of the 8tate of Oklahoma, and 
the Arkansas Public Service Commis¬ 
sion. 

Any person desiring to be heart or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NE.. Washington. DC. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 


1.10). All such petitions or protests 
should be filed on or before May 19, 1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken but will not serve to 
make Protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application arc on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashxll, 
Acting Secretary. 

|FR Doc.77-14179 Filed 6-17-77:8:46 am] 


(Docket No. EK77-335] 

PUBLIC SERVICE CO. OF OKLAHOMA 
Notice of Cancellation 

May 11.1977. 

Take notice that Public Service Corn- 
pay of Oklahoma on April 29, 1977 ten¬ 
dered for filing a notice of Cancellation 
of the Letter Agreement dated June 1. 
1977, Supplement to Rate Schedule FPC 
181 between Public Service Company of 
Oklahoma (Oklahoma) and the Empire 
District Electric Company. Oklahoma 
Indicates that this Cancellation is to be 
effective as of May 31, 1977. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol 8treet. NE.. Washington, D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10>. All such petitions or protests 
should be filed on or before May 19, 1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make Protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public Inspection. 

Low D. Cashxll. 

Acting Secretary. 

|FR Doc.77-14182 Filed 6-17-77:8:46 am] 


(Docket No. ER77-35S) 

SOUTHERN CALIFORNIA EDISON CO. 

Tariff Change 

May 10, 1977. 

Take notice that Southern California 
Edison Company (Edison) on April 29. 
1977 tendered for filing a change of rate 
for interruptible transmission services 
under the provisions of Edison’s agree¬ 
ment with San Diego Gas & Electric 
Company as embodied in Rate Schedule 
FPC No. 86. Edison indicates that the 
new rate for these services is 1.45 mills 
per kllowatthour. Edison indicates that 
this is an increase of .92 mills per kilo¬ 
watt. Edison further indicates that said 
filing is in accordance with terms of the 
agreement stating that whenever the 
California Public Utilities Commission 
(CPUC) finds a new overall rate of re¬ 


turn on retail operations to be reason¬ 
able for Edison, the rate for interruptible 
transmission service shall be adjusted 
based on said new rate of return and 
that said new rate of return was author¬ 
ized In CPUC Decision 86794. 

Edison requests a waiver of the Com¬ 
mission’s notice requirement to allow 
this rate to become effective as of Jan¬ 
uary 13.1977. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with tht 
Federal Power Commission, 825 North 
Capitol Street, NE.. Washington, DC. 
20426. in accordance with Sections i.| 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1J, 
1.10». All such petitions or protests 
should be filed on or before May 19, 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Lois D. Cashfi. : 

Acting Secretary 

JFR DOC.77-14177 Filed 5-17-77:8:46 am| 


(Docket No. KR77-337I 
TUSCON GAS & ELECTRIC CO. 

Cancellation 

May 10. 1977. 

Take notice that Tuscon Oa* & Elec¬ 
tric Company (TG&E) on April 22. 1977 
tendered for filing a notice of Cancella¬ 
tion of the November 25. 1976. TO&K 
Rate Schedule FPC No. 13. TG&E indi¬ 
cates that the aforementioned Rate 
Schedule is identified as the San Juan 
Generating Station Energy Sale Agree¬ 
ment among TOAE, El Paso Electric 
Company, and Public Service Company 
of New Mexico. TGLE further indicates 
that the Agreement was dated Novem¬ 
ber 5. 1976. and the termination date** 
set forth in the Agreement is May 11. 
1977. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power CommL**ion, 825 North 
Capitol Street. NE.. Washington. D.C 
20426. in accordance with Sections IB 
and 1.10 of the Commission's rules d 
practice and procedure (18 CFR 1® 
1.10). All such petitions or protests 
should be filed on or before May 19.1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and arc available »°* 
public inspection. 

Lois D. Cashxll. 

Acting Secretary . 

|FR Doc.77-14180 Filed 6-17-77:8:45 uni 
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(Docket No ER77-203] 

WISCONSIN ELECTRIC POWER CO. 

Filing of Change in Rate Schedule 

May 10. 1977. 

Take notice that on April 27. 1977. 
Wisconsin Electric Power Company 
WEPCO) tendered for filing with the 
Federal Power Commission notification 
of a change in the Rate Schedule os 
provided for in the Power Supply Agree¬ 
ment between Wisconsin Electric and 
Wisconsin Michigan Power Company 
designated as WE Rate Schedule FPC No. 
I 

WEPCO indicates that the Public Serv¬ 
ice Commission of Wisconsin has author¬ 
ized an increase in the return on com¬ 
mon equity from 12% to 13% for both 
companies and further Indicates that if 
the proposed change is authorized for 
use in the Power Supply Agreement the 
pooling charges to be billed Wisconsin 
Michigan Power Company in 1977 will be 
reduced by an estimated $186 382. 

WEPCO requests a waiver of the FPC 
timely filing requirement and that the 
change be made effective with the Feb¬ 
ruary. 1977 billing. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE., Washington. D.C. 20426, in 
accordance with Paragraph 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8. 1.10). Ail such 
petitions or protests should be filed on or 
before May 19. 1977. Protests will be con- 
tidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not sene to make Protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
ait on file with the Commission and are 
available for public Inspection. 

Lois D. Cashkll, 
Acting Secretary . 

IPR Doc 77-14188 Filed 5-17-77:8:45 am| 


I Docket No*. CP77-100—CP77-103 ] 

TtNNECO ATLANTIC PIPELINE CO. AND 

TENNESSEE GAS PIPELINE CO. 

Providing for Hearing, Prescribing 
Procedures and Granting Petitions to 
intervene 

Mat 5. 1977. 

On December 20. 1976. Tenneco At- 
£nuc Pipeline Company (TAPCO) and 
Tennessee Gas Pipeline Company, a Di- 
vwmi of Tenneco Inc. (Tennessee). filed 
■Wirationa pursuant to Sections 3 and 

7 of the Natural Oas Act in Docket Nos. 
TOW. CP77-101, CP77-102 and CP 
* or authorization to implement a 
. de5lKncd t0 supply the east coast 
« the United States with Algerian llqui- 
JE natural gas <LNO). Under their 
Proposal LNG would be delivered by 
jowemc tankers to the east coast of 
ne *r Saint John in the Province 
New Brunswick where it would be 
^porized and transported to the U.S.- 


Canadian border near Calais. Maine for 
further transportation through the states 
of Maine, New Hampshire. Massachu¬ 
setts and New York by TAPCO. The gas 
would be used to serve existing cus¬ 
tomers of Tennessee. This project is more 
fully set forth in the applications in 
this proceeding. 

By order Issued February 12, 1977. in 
this proceeding, the Commission found 
that TAPCO’s and Tennessee’s applica¬ 
tions were patently deficient In many 
material respect* and ordered these de¬ 
ficiencies cured by April 1 and June 1 
depending on the particular subject mat¬ 
ter in question. Subsequent to the Com¬ 
mission's February 12 order, these 
applications were supplemented on Feb¬ 
ruary 18. 1977, by the filing of an envi¬ 
ronmental report, on March 22. 1977. by 
the filing of additional Information and 
studies on the New Brunswick terminal 
facilities, and on April 1. 1977. by the 
filing of an engineering study of the New 
Brunswick terminal and additional gas 
supply information. 1 * * * * * 7 In our February 12, 
1977 order we mentioned that the initial 
gateway for an expedited proceeding is 
the submittal of an application which is 
so complete that meaningful review can 
begin. We are hopeful that by June 1. 
1977. the Applicant’s efforts will fully 
ooen this door. In this order, procedural 
steps will be taken to open the remain¬ 
ing gateways so that a final Commis¬ 
sion decision may be made on the dis¬ 
position of this project by the close of 
this year. 1977. 

The applications which we have here¬ 
tofore consolidated required an examina¬ 
tion. under Section 3 of the Natural Gas 
Act (Act). 15 U.S.C. 717b. to determine 
whether the importation would be in the 
public interest. The construction and op¬ 
eration of facilities and the sale for re¬ 
sale in interstate commerce of LNG as 
proposed in the applications require a 
determination that these activities are 
required by the public convenience and 
necessity under section 7 of the Act, 15 
U.S.C. 717f We believe that the signifi¬ 
cant questions presented by these ap¬ 
plications require a formal public hear¬ 
ing at which time all issues bearing upon 
the public interest can be developed. 
Among the Issues which we deem relevant 
for consideration are reliability of serv¬ 
ice of the foreign supply, the dependence 
of certain distributors on foreign LNG 
to meet residential and commercial mar¬ 
kets. environmental Impact of any pro¬ 
posed action, the proper method of pric¬ 
ing of the LNG supply, shipping costs, 
overall economic feasibility of the proj¬ 
ect, end-use allocation of the LNG supply, 
availability of alternate fuels for the 
markets to be served by the project, en¬ 
gineering feasibility of the project, and 
overall project safety. 

In order to maintain a schedule which 
will allow a final decision by the end of 
1977. we believe the following approxi¬ 
mate milepost should be maintained as 
much os possible: 


* Responses to various environmental de¬ 
ficiency questions from the Commission 
Staff were tendered on AprU 7. 1977. 


July 11 —Circulation of Staff's Draft Environ¬ 
mental Impact Statement, and beginning 
of ct'identi&ry hearing. 

September 12—Circulation of Final Environ¬ 
mental Impact Statement. 

November 2—Initial Decision. 

November 21—Briefs on Exceptions. 

November 30—Briefs Opposing Exceptions. 

In our previous order, a number of In¬ 
terventions were granted. Since that pe¬ 
riod of time additional late petitions to 
intervene have been filed by: 

The New York 8tate Department of Environ¬ 
mental Conservation 

Tho Columbia County. Environmental Man¬ 
agement CouncU. 

Alabama-Tennessee Natural Gas Company. 
Orange and Rockland Utilities. Inc 
Tho Society for the Protection of New Hamp¬ 
shire Forests. 

The Peoples Gas Light and Coke Company. 

Having reviewed these petitions, we be¬ 
lieve these parties have an adequate in¬ 
terest in this proceeding to warrant In¬ 
tervention. 

The Commission finds: (1) It Is ap¬ 
propriate and in the public interest that 
a formal evidentiary hearing should be 
held in this consolidated proceeding. 

(2) Good cause exists for accepting the 
aforesaid late petitions to intervene and 
participation by the aforementioned in¬ 
terveners may be in the public interest 
The Commission orders: (A) Pursuant 
to the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by the Na¬ 
tural Gas Act. and the Commission’s 
rules of practice and procedure, a public 
hearing shall be held in a hearing room 
of the Federal Power Commission on or 
before July 11, 1977, respecting all mat¬ 
ters and issues in this consolidated pro¬ 
ceeding. 

(B) A Presiding Administrative Low 
Judge, to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose pursuant to i 3.5(d) of the Com¬ 
mission's general rules, 18 CFR 3.5(d) 
shall preside at the hearing in this pro¬ 
ceeding. with authority to establish and 
change all procedural dates and to rule 
on all motions with the exception of 
petitions, motions to consolidate and 
sever, and motions to dismiss, as pro¬ 
vided for in the Commission’s rules of 
practice and procedure. 

(C) On or before June 6, 1977, appli¬ 
cants shall complete the filing of their 
direct case including testimony and ex¬ 
hibits on all aspects. 

<D> A prehearing conference shall be 
convened on June 23, 1977. at 10:00 ajn. 
in a hearing room of the Federal Power 
Commission before the designated Ad¬ 
ministrative Law Judge to discuss pro¬ 
cedural issues, clarification of issues and 
the orderly presentation of evidence. 

<E> The aforesaid petitioners to in¬ 
tervene are permitted to Intervene in this 
proceeding, subject to the rules and reg¬ 
ulations of the Commission: Provided , 
however, That participation of such in- 
tervenors shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically act forth in the petitions to 
intervene: And provided, further. That 
the admission of such intervenors shall 
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not be construed as recognition by the 
Commission that they might be ag¬ 
grieved because of any order of the 
Commission entered in this proceeding. 

By the Commission. 

Kenneth P. Plumb, 
Secretary. 

(PR Doc.77-14192 Piled 5-17-77:8:46 om| 


(RP77-65 etc. | 

ALABAMA-TENNESSEE NATURAL 
GAS CO. ET AL 

Hearings to Evaluate the Impact of 
Natural Gas Shortages 

Mat 11, 1977. 
Docket Noe. 


Alabama-Tcnne»e® Natural Oaa 

Co.RP77-66 

Algonquin Oas Transmission Co.. RP77-66 

Arkansas-Louisiana Oaa Co_RP77-87 

Cities Service Oaa Co.. RP77-68 

Colorado Interstate Oaa Co.RP77-60 

Columbia Oos Transmission Corp.. RF77-70 

Consolidated Oaa Supply Corp.RP77-71 

East Tennessee Natural Oas Co_RP77-72 

Eastern Shore Natural Oaa Co.RP77-73 

El Paso Natural Oms Co.RP77-74 

Equitable Oaa Co. RP77-76 

Plorlda Gas Transmission Co_ RP77-76 


Michigan Wisconsin Pipe Line Co.. RP77-77 
Midwestern Oaa Transmission Co.. RP77-78 
Mississippi River Transmission Co.. RP77-79 
National Fuel Oaa Supply Corp.... RP77-80 
Natural Oas Pipeline Co. of America RP77-81 

Northern Natural Oas Co_RP77-83 

Northwest Pipeline Corp-...RP77-83 

Panhandle Eastern Pipe Line Co... RP77-84 

Southern Natural Oas Co.RP77-86 

Tennessee Oas Pipeline Co.RP77-66 

Tennessee Natural Oaa Lines, Inc.. RP77-B7 

Texas Oas Transmission Corp.RP77 -88 

Transcontinental Gaa Pipe Line 

Corp.RP77-80 

Trans western Pipeline Co..RP 77 -D 0 

Trunktino Qos Co_... RP77-91 

United Oaa Pipe Line Co.RP77-92 

Texas Eastern Transmission Corp.. RP77-93 

On July 20, 1976. the Commission is¬ 
sued an Order in Alabama-Tennessee 
Natural Gas Company, et al.. Docket 
Nos. RP78-116. et al., for the purpose of 
ascertaining the magnitude and poten¬ 
tial Impact of projected curtailment 
during the course of the 1978-1977 win¬ 
ter heating season. The latter order was 
triggered by the report released by the 
Commission on June 18, 1976. summar¬ 
izing FPC Form 16 projected data for 
the period of time between April 1, 1976. 
and March 31, 1977. The latter report 
generally reflected that the supply situa¬ 
tion for the aforementioned period of 
time would be more critical than it was 
for the comparable period of time for 
the previous year. 

The purpose of the instant order is to 
once again embark on a series of pro¬ 
ceedings similar in nature to those initi¬ 
ated through the aforementioned July 
20. 1976, order. Increased natural gas 
curtailment coupled with record cold 
winter weather experienced by the entire 
nation east of the Rocky Mountains last 
winter led to emergency situations of 
major proportions on many jurisdic¬ 
tional pipeline systems. As a result of 
the possible grave nature of a situation 
that can be created by the combination 


of cold weather and increased curtail¬ 
ment, the Commission is of the view that 
it should accelerate the time table of its 
curtailment assessment proceedings this 
year in order that it may have more 
time to consider the situation generally 
and to provide an over view of possible 
curtailment impact for the forthcoming 
winter on an expedited basis. 

Last year’s proceedings ( Alabama- 
Tennessee, supra) specifically related to 
the nineteen pipelines that had submit¬ 
ted Form No. 16 projected curtailments 
of 20-percent or greater for the 1976- 
1977 winter. The so-called “omnibus 
proceeding” this year will make provi¬ 
sion that proceedings be conducted in 
a similar manner as last year relative 
to those nineteen pipelines and require 
that they provide the Information set 
forth in this order. Is addition to the 
latter pipelines we shall also include in 
this year’s omnibus proceedings certain 
additional pipeline companies that may 
experience difficulties in the mainte¬ 
nance of service during the course of 
next winter’s heating season. Hence, all 
of the respondent pipelines to this order 
are subject to high levels of curtailment 
during the oncoming winter period. 

Due to our uncertainty of the result¬ 
ant impact that such high levels of cur¬ 
tailment will have upon the service areas 
of those pipelines this forthcoming win¬ 
ter, we shall require these pipelines to 
urge their customers, both direct and 
indirect, to inform us: (l) as to how the 
projected shortage will have an impact 
on their systems; <2 > how they plan to 
deal with the shortages and (3) the 
flexibility the pipelines and their cus¬ 
tomers mav have at their disposal to 
deal with the anticipated curtailments. 

Of major significance in enabling us 
to make an assessment of the Impact 
of this winter’s projected curtailments 
is the extent to which Industrial cus¬ 
tomers may possess an alternate fuel 
capability to off-set the loss of natural 
gas supplies. 1 The bulk of this informa¬ 
tion is required to be filed under FPC 
Form No. 69.’ and its counterpart, Fed¬ 
eral Energy Administration <FEA> Form 
No. G-101-P. Tlie purpose of these 
Forms is to appraise appropriate Fed¬ 
eral entitles of the particular alternate 
fuels that can be used by the direct and 
Indirect industrials that consume natur¬ 
al gas and the quantities of alternate 
fuels that are required to off-set pro¬ 
jected curtailments. Unfortunately, the 
information provided by the latest sub¬ 
mittals of the aforementioned forms 
probably will not be collated in time to 
enable an accurate assessment of the 
impact of curtailment on the Industrial 
segment of the nation prior to comple¬ 
tion of these proceedings. 

In order to assure that this informa¬ 
tion is available on an expedited basis, 
the Commission will require that the 
captioned pipelines made parties to the 


'Alternate fuel capability os used herein 
relates to cuatomem having facilities tn- 
etallrd capable of burning an alternate fuel. 

9 See Order No. 631 Issued In Docket No. 
R-472 on June 25, 1975, adding Section 280.- 
165 to part 260, Statements and Reports, 
_FPC. 


above-styled proceedings distribute 
copies of this order to their distribution 
company customers and direct industrial 
customers. Concurrently therewith, the 
pipelines are to request that these cus¬ 
tomers provide to them a list of their 
customers that may* be forced to shut 
down this winter because they lack 
cither a supply of alternate fuel or al¬ 
ternate fuel equipment to off-set pro¬ 
jected natural gas curtailments on a 
normal and 10-percent colder than 
normal winter period. The distribution 
customers that must be called upon to 
provide the information requested here¬ 
in should Ale this data with their respec¬ 
tive jurisdictional pipeline suppliers on 
or before May 31. 1977. The Commission 
will require that the pipelines file their 
reports, predicated upon this informa¬ 
tion and the other matters related there¬ 
to herein with the Commission by June 
15, 1977. The reports submitted by the 
respondent pipelines are to both analyte 
and collate the data referred to and 
should be more than a mere accumula¬ 
tion of the mass data collected. If the 
filings by the pipelines are fashioned at 
requested, the task of assessing and pro¬ 
viding an appropriate overview of the 
curtailment impact this winter by the 
Commission will be expedited. These 
pipelines should also, by June 15. 1977, 
provide and file with the Commission 
the other supporting data that is as¬ 
sociated with FPC Form No. 16 de¬ 
scribed below. This information re¬ 
quested herein Is undoubtedly available 
to the various distributors being serv¬ 
iced by these pipelines because of their 
reporting obligations under the afore¬ 
mentioned FEA forms. In the event that 
a distributor fails to provide the re¬ 
quested information, the Commission 
may be required to conclude that com¬ 
mercial and industrial customers served 
by such distributor will not have fuel 
deficiency problems that may force them 
to shut down during the impending win¬ 
ter months. The respondent pipelines to 
these proceedings shall provide the cor¬ 
responding information requested from 
the distributors for their own direct in¬ 
dustrial customers. 

We shall further require that each of 
the individual pipelines present support¬ 
ing testlmoney relative to the FPC Form 
No. 16 report filed In April of 1977. Thii 
testimony should cover all aspects of Its 
aforementioned filing and should spe¬ 
cifically’ include discussion of: 

<1) Oas supply projections and any 
anticipated variations In suply due to 
emergency purchases, methods utilized 
to make the supply forecasts, inclusion 
of producer work-overs In such fore¬ 
casts, contingency arrangements for 
supply interruptions caused by such an¬ 
ticipated events as hurricanes, freeze- 
ups, etc.; 

(2) The derivation of requirements 
used in the report reflecting any signif¬ 
icant change to fully indicate the cur¬ 
rent situation. The requirements that arc 
provided for in this report should t* 
presented in the pipeline reports in • 
manner that would reflect the impact of 
curtailment for both a normal and a 1° 
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percent colder than normnl winter basis.’ 
The data to be provided by the distribu¬ 
tion companies to the pipeline should 
Inly take this into account 
<3) Computation of curtailments 
should be explained in detail and each 
pipeline should provide a study to show 
the level of requirements and curtail¬ 
ments by system-wide aggregate for 
each priority of service for each month 
of the 1977-1978 winter heating season 
•November 1977 through March 1978). 
•Should Include both normal and a 10 
percent colder than normal winter heat¬ 
ing season basis.) 

This order, in view of the additional 
analysis and collating of requisites pro¬ 
vided for, places an additional task upon 
the respondent pipelines over and above 
what was required by the aforemen¬ 
tioned July 20. 1978, order. Ttie Com¬ 
mission will not require that the pipe¬ 
lines provide it was data covering one 
hundred percent of their sales. The 
Commission would view a report that 
had adequately covered between 80 to 90 
percent of such sales volumes as consti¬ 
tuting substantial compliance. It is fur¬ 
ther the belief of the Commlssion^hat it 
might substantially slow down the col¬ 
lecting process of the pipelines if Jt were 
to require that they provide an equiva¬ 
lent percent of data relative to the sales 
they make to so-called “small custom¬ 
ers". In this regard the Commission is of 
the Mew that a sampling of approxi¬ 
mately ten percent of small customers 
would suffice as a basis for making an 
estimate of the situation of this type of 
customer. In order to provide for uni¬ 
formity in the definition of a •small* cus¬ 
tomer or distributor for the purposes of 
this order we shall consider those cus¬ 
tomers with maximum daily contract 
entitlements of 5.000 Mcf per day or less 
as falling into this category. 

The data that we are calling for herein 
is intended to provide a reasonably ac¬ 
curate overview of the anticipated im¬ 
pacts next winter and such submissions 
*bould not be a substitute for the FPC- 
FEA detailed data collection in Form 
Nos 69 and O-101-P. In the event that 
bearings are convened with respect to 
particular pipelines, it is the purpose of 
thU Commission to assure that the re¬ 
port# and other data presented at the 
waring that we have required in this or- 
wr are properly incorporated into the 
formal hearing record. This will facilitate 
we task of the Commission Staff who 
to turn wiU be charged with the task of 
toiuing and tendering its own report 
Predicated upon the data obtained sub- 
to the conclusion of the last 
waring that may be conducted in these 
Proceedings. It appears obvious that no 
Inf .L purpose will be served by requlr- 
1 \ stric * cvidenclary and proce- 
be followed that might tend 
the proceedings or pre- 
Juce the introduction of the data called 

ihnuM* 2? P crc * nt colder than normal basis 
tn Inn computed on the assumption of 

<toVum^J n 1A average monthI y degree day 
rtrfi of 10 Percent In excess of hfsto- 
oH'om*™* 1 M com P uU>d b y Department 


for herein by the Commission into the 
hearing record. It would also not serve 
the purposes of the Commission to per¬ 
mit any hearing that may be conducted 
in conjunction with these proceedings 
to Unger needlessly. 

In our order issued on May 7. 1976. 
concerning alternate fuel demand of di¬ 
rect end use customers of interstate 
pipelines due to curtailments. Docket No. 
R-472, regarding public access to FEA 
data relating to the publication of the 
Commission Staff s report relating to the 
curtailment impact, we expressed our 
view that the over-riding public need for 
this information was far greater than 
any individual or private right involved. 
In view of the fact that our publication 
of data this year may not be as com¬ 
prehensive as It was last year and the 
experience of the numerous emergency 
situations that confronted the nation 
last winter, the Commission is of the be¬ 
lief that a similar pubUcation is Justified 
this year. It is clear that an impelling 
public need exists to render an assess¬ 
ment of the situation and make it avail¬ 
able to government and public alike so 
that effective and timely action can be 
taken to lessen the harmful impacts 
that may be highUghted therein. 

The Comrmslon recognizes that the 
possibility of convening of hearings with¬ 
in a short time period is an undertaking 
which will cause our Staff and other 
parties scheduling difficulties. We shall 
therefore provide that any hearings that 
are to be conducted with respect to ths 
respondent pipelines are to be held be¬ 
tween June 27. 1977. and July 22. 1977. 
and we shall direct that any hearings re¬ 
quired to be held with respect to these 
proceedings be scheduled by the Chief 
Administrative Law Judge between th« 
above-noted dates. In order to provide 
that scheduling flexibility be assured 
with a minimization of effort we shall 
nrovlde that the Secretary may by no¬ 
tice reschedule any proceeding set for 
hearing in the event that any difficulties 
with data or pipeline reports submitted 
can be elmlnated between the submis¬ 
sion date and hearing date. 

Since the focus of these hearings is 
directed toward the accumulation of 
data which is wholly factual by nature, 
we shall forego the filing of briefs nor¬ 
mally contemplated by the Commission. 
Instead we shall call upon our Staff and 
the other parties to file with the Com¬ 
mission bv August 12. 1977. summary 
memoranda In which the data presented 
In these proceedings is analyzed and in 
which any party may be free to tender 
any comments that he feels warranted 
in light of the facts and data developed 
In such hearing. 

In light of the fact that there may 
exist certain common elements of inter¬ 
est between the above-styled proceedings 
pnd the curtailment proceedings that 
are currently in various stages of deter¬ 
mination relative to the aforementioned 
pipelines, we shall automatically permit 
any party permitted to intervene in such 
nroceedines the right to intervene and 
to have all the rights of a party in the 
corresponding pipeline proceedings insti¬ 


tuted herein.’ Appropriate provision will 
be made for other persons interested or 
desiring to Intervene in |he above-styled 
proceedings. 

The FEA is requested by the Commis¬ 
sion to participate and to provide for the 
record in these proceedings state and re¬ 
gional information relative to alternate 
fuel availability for the forthcoming win¬ 
ter-heating season. State energy agencies 
and state public service commissions are 
also requested to participate and to pro¬ 
vide information relating to (1) the end- 
use profie of natural gas for ultimate 
consumption which lies within the regu¬ 
latory authority vested in them. (2) the 
lack of alternate fuel capabilities of end- 
users in areas subject to their Jurisdic¬ 
tion. and <3» local conservation measures 
that are either directed or coordinated 
by them to off-set the Impact of the 
natural gas shortage. All others, includ¬ 
ing Interested federal and state agencies 
arc also Invited to participate in these 
proceedings. 


•The curtailment proceedings relating to 
the twenty-nine pipelines named in the cap¬ 
tion of this order are as follows: 
Alabama-Tennessee Natural Gas Company. 
Docket No. RP74-42 

Arkansas*Louiaiana Qas Company. Docket 
No. RP71-122. 

Cities Service Gas Company. Docket No. 
RP75-82. 

Columbia Gas Transmission Corporation. 
Docket No. RP72-8D. 

East Tennessee Natural Gas Company. Dock¬ 
et No. RP75 28, 

Eastern Shore Natural Oas Company, Docket 
Noe. RP71-121. and RP72-21. 
n Paso Natural Oas Company. Docket No. 
RP72-6. 

Northwest Pipeline Corporation. Docket No 
RP74-49 

Panhandle Eastern Pipeline Company, Dock¬ 
et No. RP71-U9. 

Tenncroee Natural Gas Lines. Inc.. Docket No. 
RF74-54 

Texas Eastern Transmission Corporation. 

Docket Noe. RP71-130. and RP72-58. 

Texas Gas Transmission Corporation. Dock¬ 
et No. RP72-64 

Transcontinental Gas Pipe Line Corporation. 
Docket No. RP72-99. 

Transweetem Pipeline Company. Docket No, 
BP78-10I. 

Trunkline Oas Company. Docket No. RP71- 
100. and United Oas Pipe Line Company. 
Docket Noe. RP71-29. and RP71-120. 
Algonquin Gas Transmission Co . Docket Nos. 
RP71-131. et al. 

Equitable Oss Co., (None assigned). 
Colorado Interstate Gas Co, Docket No. RP 
72-122. 

Consolidated Gas Suppty Corp.. Docket No. 
RP77-29 

Florida Gas Transmission Co.. Docket No. 
RP71 -128 

Michigan Wisconsin Pipe Line Co., Docket 
No RP78-50. 

Midwestern Gas Transmission Co . Docket No. 
RP74-29, RP74—69 

Mississippi River Commission Corp., Docket 
No. RP73-6. 

National Fuel Gas Supply Corp., Docket No 
RP74-100. 

Natural Oas Pipeline Co. of America, Dock¬ 
et No. RPTO-42. 

Northern Natural Oas Co., Docket No RP74- 
102. and RP76 62. 

Bouthem Natural Gas Co., Docket No. RP72- 
74. and RP74-6. 

Tennessee Gas Pipeline Oo.. Docket No. RP 
74-24. 
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The Commission finds: (1) It is in the 
public interest and consistent with the 
purposes of the Natural Gas Act to 
schedule hearings in certain of the pro¬ 
ceedings hereinabove named, for the pur¬ 
pose of determining the impact of pro¬ 
jected curtailments of natural gas deliv¬ 
eries over the 1977-78 winter heating 
season. 

(2) It is in the public interest to allow 
all persons permitted to intervene in the 
corresponding pipeline curtailment pro¬ 
ceedings set forth in the text of this 
order permission to intervene in the cor¬ 
responding proceeding instituted by this 
order. 

The Commission orders: (A) Pursunnt 
to the authority conferred upon the 
Commission under the Natural Gas Act. 
particularly Sections 4. 5. 7. 14. and IS 
hearings shall be scheduled to be held as 
provided in ordering paragraph (B) 
hereof in the above-styled procedings in 
order to determine the Impact of pro¬ 
jected curtailment for the 1977-1978 
winter heating season. 

(B) The hearing provided for in order¬ 
ing paragraph (A) shall be convened at 
such times and places as provided for in a 
Notice to be issued by the Secretary after 
receipt of a recommendation made by the 
General Counsel and Chief of the Bureau 
of Natural Gas after consultation on this 
matter with the Chief Administrative 
Law Judge. The Commission contem¬ 
plates that in a number of Instances, 
formal hearings may not be necessary 
and the Secretary shall be so advised by 
the General Counsel after consultation 
with BNG. and in such event, no hearing 
will be convened by the Secretary. In 
formulating the hearing schedule to be 
undertaken by the General Counsel and 
the Chief of the Bureau of Natural Gas. 
manpower resources and work schedule 
demands of the Office of Administrative 
Law Judges will be given full considera¬ 
tion. 

(C) An administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge shall preside over the 
hearings that will be scheduled in the 
above-styled proceedings noted above In 
Ordering Paragraphs <A> and <B) and 
shall prescribe relevant procedural mat¬ 
ters not herein provided and assure the 
development of an adequate record with 
the incorporation therein of the Infor¬ 
mation sought and requested by the 
Commission in the text of this order. 

(D) Each of the respondent pipelines 
designated in this order shall provide on 
a best efforts basis, the information 
called for in the body of this order no 
later than June 15, 1977. All parties to 
the Instant proceedings ore hereby re¬ 
quested and all customers of the respec¬ 
tive pipeline companies are hereby urged 
to provide their pipeline suppliers with 
the necessary information by May 31. 
1977. to enable the pipelines to comply 
with this order. Copies of the aforemen¬ 
tioned data shall be served, upon the ap¬ 
propriate state regulatory bodies, and 
the Washington office of the Federal En¬ 
ergy Administration. 

(E) An analysis in memorandum form 
of the information obtained in these 


proceedings shall be presented to the 
Commission by the Commission Staff and 
other Interested parties desiring to sub¬ 
mit such memorandum or comments to 
the Commission by August 12. 1977. 

(F) All parties previously granted in¬ 
tervention in the curtailment proceed¬ 
ings set forth in the text of this order are 
permitted to Intervene in and participate 
in the corresponding pipeline proceeding 
that has been instituted by this order 
subject to the rules and regulations of 
the Commission: Provided, however. 
That the participation of such interven¬ 
ers shall be limited to matters affecting 
rights and interests specifically set forth 
in their petitions to intervene in the 
aforementioned curtailment proceed¬ 
ings: And provided . further . That the 
admission of such intervenors shall not 
be construed by the Commission that 
subject interveners might be aggrieved 
because of any order or orders Issued by 
the Commission in these proceedings. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-14176 Filed 5-17-77:8:46 tun) 


(Docket No. ER77-347| 

WISCONSIN POWER AND LIGHT CO. 

Tariff Change 

May 10. 1977. 

Take notice that Wisconsin Power and 
Light Company (WP&L), on May 2. 1977 
tendered for filing proposed changes In 
Its W-2 and W-3 Electric Service Tariffs. 
Wholesale For Resale. WPAL indicates 
that the proposed changes would in¬ 
crease revenues from W-2 Customers by 
$1,680,445 and from W-3 Customers by 
$3,745,011 based on the 12-month period 
ending June 30.1978. 

WP&L states that the proposed rate 
increase is necessary to meet rising 
financial and operating costs. The pro¬ 
posed effective date of the rates con¬ 
tained In the filing is July 1. 1977. 

WP&L further states that copies of the 
filing were served upon the public util¬ 
ity's Jurisdictional customers, and the 
Public Service Commission of Wisconsin. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol 8treet. NE.. Washington. D.C. 
20426. in accordance with 18 and 1.10 
of the Commiss ion's rules of practice and 
procedure (18 CFR 1.8. 1.101. All such 
petitions or protests should be filed on 
or before May 25. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public 
inspection. 

Lois D. C as hell, 
Acting Secretary. 

|FR Doc.77-14187 Piled 5-17-77:8:45 am) 


FEDERAL RESERVE SYSTEM 

FIRST OF GRANDFIELD CORP. 

Formation of Bank Holding Company 

First of Grandfield Corporation, 
Orandfield. Oklahoma, has applied for 
the Board's approval under section 3<a> 
(1) of the Bank Holding Company Act 
(12U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
100 per cent of the voting shares of First 
State Bank. Grandfield. Oklahoma The 
factors that are considered In actinr on 
the application are set forth In section 
3(0 of the Act (12 UB.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governor- or 
at the Federal Reserve Bank of Karoos 
City. Any person wishing to comment on 
the application should submit views m 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve 8ystem, 
Washington. D.C. 20551 to be received 
no later than June 3.1977. 

Board of Governors of the Federal 
Reserve System, May 12. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board . 

JFH Doc.77-1413X Plied 5-17-77:8:45 am) 


MAHASKA INVESTMENT CO. 

Order Denying Formation of Bank Holding 
Company 

Mahaska Investment Company, Oka¬ 
loosa, Iowa, lias applied for the Boards 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) of formation of a bank hold¬ 
ing company through acquisition of 51.- 
47 percent of the voting shares of Farm¬ 
ers Savings Bank. Fremont, Iowa 
<“Bank"). Applicant has also applied, 
pursuant to the Board’s Regulation Y, 
for permission to continue to engage di¬ 
rectly in the activity of leasing real prop¬ 
erty or acting as agent, broker or advisor 
in leasing such real property, and to en¬ 
gage indirectly, through Its wholly owned 
subsidiary. MIC Leasing Co., Oskaioo$a, 
Iowa ("MIC"). in the activity of leas¬ 
ing personal property or acting as agent, 
broker or advisor in leasing such person- 
el property. Such activities have been de¬ 
termined by the Board to be closely re¬ 
lated to banking (12 CFR 225.4(a)(6) 
(a) and (b) ). 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with sections 3 and 
4 of the Act (42 FR 3876). The time for 
filing comments and views has expired 
and the applications and all comments 
received have been considered in light of 
the factors set forth in section 3(c) of 
the Act. and the considerations speci¬ 
fied in section 4(c) (8) of the Act. 

Applicant, a corporation organized un¬ 
der the laws of Iowa, is currently en¬ 
gaged. either directly or indirectly, to 
the leasing of real and personal prop¬ 
erty and brokering of credit Ufe, acd- 
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I dent and health Insurance and mortgage 
I namnty Insurance for mobile homes. 1 * 
Ivpon acquisition of Bank <$12.4 million 
[ In deposits) . Applicant would control the 
I :T5th largest commercial bank in Iowa, 
[cith approximately 0.1 percent of the 
I total deposits in commercial banks in 
| the State,* 

Bank Is the third largest of the five 
I commercial banks in the Mahaska Coun¬ 
ty tanking market and control approxi- 
I siAtely 13.6 percent of the total commer¬ 
cial bank deposits in the relevant bank- 
[ tag market* In analyzing the competl- 
I tive effects of this proposal, it is also nec- 
Iwsary to consider Applicant's affiliate 
I relationship with Mahaska State Bank, 
[Oskaloosa, Iowa ("Mahaska Bank") the 
I largest commercial banking organization 
I to the market. Mahaska Bank holds total 
Idiposlts of $44.1 million, representing 
147.7 percent of the deposits In the mar- 
I ket, and is more than twice the size of 
I the next largest competitor in the mar- 
I let In view of the nature and scope of 
[Applicant's affiliation with Mahaska 
IBank, the Board is of the view that com- 
I petitlve effects of this proposal are 
Inch that denial of the application 
1 is warranted. 

Applicant was originally Incorporated 
I to February 1973 as & wholly-owned sub- 
I fldiary of Mahaska Bank for the purpose 
I cf leasing a site for a new drive-ln fa¬ 
cility to that bank. Subsequently, dur¬ 
ing November 1973, as a result of a di¬ 
rective by the Iowa Superintendent of 
Banklnv Mahaska Bank was required 
to divest of Applicant and it caused Ap¬ 
plicant's shares to be spun-off to the 
then shareholders of Mahaska Bank. 

[ Since that time, there has been a close 
identity of shareholders, as well as a 
commonality of management, involving 
Mthaskn Bank and Applicant. At the 
present time, four of Applicant's six di¬ 
rectors serve as directors of Mahaska 
Bu* and 126 of Applicant's 133 share¬ 
holders collectively own 100 percent of 
the shares of Mahaska Bank. 

While this proposal doe* not itself In- 
jwvt Mahaska Bank, the Board does not 
achieve that it would be appropriate to ig- 
atte the Identity of interest* between Ap¬ 
plicant and Mahaska Bank in assessing 
competitive effects of a proposal that 
***** to bring bank into the affiliated 
jrouo through the formation of a bank 
toultng company. Applicant's president, 

I 32? 5* 50 sorves to the same capacity 
| Mahaska Bank, acquired in an in- 
Wdual capacity approximately 52 per- 
of ^ shares of Bank in 1976 by 
1 °* ft loan from on unaffiliated 

As part of this proposal. Applicant 
| •waa assume the outstanding indebted- 
Sz* :** we *l as accrued Interest) in re- 
I r 2!L the sharc * now held by its presi- 
| There after, as a corporation. Ap¬ 

I JSZS** 1 ***• indicated Uwt It Intends 
graduate all of Its insurance activities If 
»7 ■POwaUoos are approved, 
daim. e® otherwise Indicated, all banking 

’7vl* MOf JUn * 30 ’ 197(5 
to-. * ^vlevaat geographic market for pur- 

tf th*° r the comoeutive effects 

. ^ pronoeed transaction is approximated 
* Mahaaka County. Iowa. 


plicant would proceed to retire the 
acquisition debt from dividends from 
Bank and earnings from its nonbanking 
activities. 

Section 3(c) of the Bank Holding 
Company Act requires the Board to con¬ 
sider whether any proposed acquisition 
by a bank holding company (1) would 
further the monopolization or attempted 
monopolization of a banking market, or 
(2) may substantially lessen competition 
or tend to create a monopoly in any 
posed acquisition involves the use of a 
banking market. Where, as here, a pro¬ 
holding company by a group of individ¬ 
uals to acquire control of a bank that 
is a competitor of another bank under 
the control of essentially the same in¬ 
dividuals. the Board believes it must 
apply these standards.* 

In the Board's view, the subject pro¬ 
posal presents a compelling case where 
the holding company form is being used 
to further an anticompetitive arrange¬ 
ment. Under this proposal, two banks 
that up to last year were independent 
banks competing os the first and third 
largest banks In the Mahaska County 
market would be brought under common 
control through the use of a holding 
company structure. In view of the sizes 
of the organizations involved and their 
collective position in the Mahaska mar¬ 
ket (together the two bonks hold 61.2 
percent of the market's deposits), the 
Board is of the opinion that approval of 
this proposal would have significant ad¬ 
verse competitive effects. While denial of 
this proposal may not immediately result 
in a complete termination of the present 
situation (Applicant's president would 
continue to own Bank), it would pre¬ 
serve the distinct possibility that Bank 
could again become an independent or¬ 
ganization in the future. Approval, on the 
other hand, would almost certainly fore¬ 
close that possibility stnee. as a result of 
the flexibility afforded by the holding 
company structure. Applicant would ap¬ 
pear capable of servicing Its acquisition 
debt and. in addition, a mutuality of in¬ 
terest between Mahaska Bank and Bank 
would likely be established. 

On the basis of the foregoing and the 
facts of record, the Board concludes that 
approval of this application would have 
significant adverse competitive effects. 
Accordingly, under the standards set 
forth In the Bank Holding Company Act, 
the proposal may not be approved unless 
the adverse competitive factors are 
clearly outweighed by other public inter¬ 
est considerations reflected in the record. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, which are dependent upon Bank. 
MIC. and Applicant’s leasing activities, 
are considered satisfactory and gener¬ 
ally consistent with approval of the sub¬ 
ject application. Therefore, considera¬ 
tions relating to banking factors are 


4 Even in the absence of any use of the 
holding company form, the standards of 
sections 1 and 2 of the 8herman Act may 
apply to tho acquisition by a group of Indi¬ 
viduals of control of a bank that is a com¬ 
petitor of another bank controlled by essen¬ 
tially the same group. 


consistent with approval of the applica¬ 
tion. Applicant plans changes and im¬ 
provements in the form of both physical 
expansion of Bank's facilities and new 
and additional banking services. The 
Board finds that considerations relating 
to the convenience and needs of the com¬ 
munity lend some weight toward ap¬ 
proval but. In the Board s view, do not 
outweigh the significant adverse findings 
with respect to competitive considera¬ 
tions. Accordingly, it is the Board's judg¬ 
ment that approval of this application 
would not be In the public Interest and 
that the application should be denied. 

On the basis of all facts of the record, 
and in light of the factors set forth in 
section 3(c) of the Act. it is the Board's 
Judgment that consummation of the pro¬ 
posal to form a bank holding company 
would not be in the public Interest and 
that the application should be. and is 
hereby, denied for the reasons summar¬ 
ized herein.* 

By order of the Board of Governors/ 
effective May 11, 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board . 

(FT* Doc.77-14132 Piled 5-17-77;8:46 am| 


NATIONAL DETROIT CORP. 

Order Denying Acquisition of Bank 

National Detroit Corporation. Detroit, 
Michigan, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the 
Board's approval under section 3(a)(3) 
of the Act (12 U.S.C. 1842(a) (3)) to ac¬ 
quire 80 percent or more of the voting 
shares of The Brighton State Bank. 
Brighton. Michigan ("Bank"). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act Tlic time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received, including those of two 
shareholders of Bank opposing the pro¬ 
posal. in light of the factors set forth in 
section 3(c) of the Act (12 UB.C. 1842 
<c>>. 

Applicant, the largest bank holding 
company In Michigan, controls five 
banks with aggregate deposits of approx¬ 
imately $5.0 billion, representing 16.3 
percent of the total commercial bank de¬ 
posits in the State/ Acquisition of Bank 
($54.9 million in deposits) would not sig¬ 
nificantly increase the concentration of 
banking resources in Michigan; how- 


• Denial of Applicant's 13(a)(1) applica¬ 
tion renders moot Board action on the ac¬ 
companying | 4(c) (8) application. 

•Voting for this action: Vice Chairman 
Oardner and Governors Walllch, Cold well. 
Parte*, and Lilly. Absent and not voting: 
Chairman Burns and Governor Jackson. 

* All banking data are as of June 30. 1976. 
Applicant received approval to acquire the 
National Bank of Port Huron, Port Huron. 
Michigan, a proposed new bank, on Septem¬ 

ber 27. 1978; however, the bank has not yet 
opened for business. (See 62 Federal Reserve 

Bulletin 861. 1976.) 
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ever, it would have adverse effects upon 
concentration in the relevant market 

Bank, the 25th largest of 46 banking 
organizations In the relevant market* * 
has total deposits of approximately $54.9 
million. $48.9 million of which are In 
offices within the Detroit market, repre¬ 
senting 0.3 percent of the total commer¬ 
cial bank deposits in the relevant mar¬ 
ket. Applicant has a significant presence 
in the Detroit banking market as It op¬ 
erates three banks with 107 banking offi¬ 
ces in the market controlling $4 96 bil¬ 
lion in deposits, which represent 30 per¬ 
cent of total commercial bank deposits 
in the market. The four largest banking 
organizations in the Detroit market hold 
In the aggregate 70.2 percent of total 
commercial bank deposits in the market. 
Acquisition jof Bank would result In a 
further increase in market concentration 
and continue the trend toward concen¬ 
tration that the market has exhibited in 
the last year. 

In addition to having adverse effects 
upon the concentration of banking re¬ 
sources in the Detroit market, it appears 
that consummation of this proposal 
would eliminate existing competition 
within the Detroit market between Bank 
and Applicant. The Board notes that this 
proposal involves the acquisition of the 
largest independent bank in the Liv¬ 
ingston County portion of the Detroit 
market by the largest bank holding com¬ 
pany in the market and the State. Al¬ 
though Michigan law would prohibit Ap¬ 
plicant from branching into most of the 
Livingston County portion of the Detroit 
market, Applicant Is in a strong financial 
position and clearly has the resources to 
expand Into Livingston County; in par¬ 
ticular. Applicant has previously ex¬ 
pressed an interest in that portion of the 
market and is clearly capable of de novo 
entry through the establishment of a new 
bank there.* In light of the above, the 


•In the previous cases Involving the De¬ 
troit ares, ch© Board has generally been con¬ 
fronted with bank holding company appli¬ 
cations to acquire banks located near the 
center of the Detroit banking market and 
hat defined that market somewhat loosely 
as being approximated by Macomb. Oakland, 
and Wayne Counties This proposal Involves 
the acquisition of a bank on the fringe of 
the Detroit market and consequently the 
Board has examined more closely the avail- 

• able census data so an to define more pre¬ 
cisely the Detroit banking market for 
purposes of analyzing the competitive effects 
of this proposal On the bails of a detailed 
study of commuting patterns and population 
trends, it appears that a significant propor¬ 
tion of the population of the five counties 
surrounding Macomb, Oakland, and Wayne 
Counties, work In Macomb. Oakland, and 
Wayne Counties, and therefore, the defini¬ 
tion of the Detroit market should be ex¬ 
panded somewhat to Include 33 cities and 
townships from the counties of 6t. Clair, 
Lapeer, Uvlngnton. Washtenaw, and Monroe 
(See Appendix A.) 

* Applicant contends that the relatively low 
ratios of population and deposits per banking 
office in Livingston County make de novo 
entry there unattractive However, between 
I960 and 1070 the population of Livingston 
County grew by 642 percent, a rate four times 
the State average. Between 1070 and 1076, 
available data indicate that the county's pop- 


Board concludes that consummation of 
the proposal would eliminate significant 
existing competition within the Detroit 
market. 

The financial and managerial resources 
and prospects of Bank are regarded as 
satisfactory. The financial and man¬ 
agerial resources and future prospects 
of Applicant and its subsidiaries are also 
regarded as satisfactory. Applicant 
would exchange shares of Its common 
stock for the outstanding stock of Bank 
and would purchase convertible deben¬ 
tures of Bank for cash. The Board finds 
that considerations relating to financial 
and managerial resources and future 
prospects of Applicant, its subsidiaries 
and Bank are consistent with approval; 
however, such considerations do not lend 
significant weight for approval of the 
application. 

Applicant states that it would improve 
Bank's services somewhat by Increasing 
Bank’s loan portfolio to Include more 
consumer and commercial loans, up¬ 
grading some of Bank’s physical facili¬ 
ties and Increasing Bank's hours of oper¬ 
ation. However, it apepars that the major 
banking needs in the community are 
currently being met. Accordingly, the 
Board finds that little weight can be ac¬ 
corded such services and that considera¬ 
tions relating to the convenience and 
needs of the community to be served lend 
no significant weight toward approval of 
the application. In summary, therefore 
the considerations relating to banking 
factors and the considerations relating to 
the convenience and needs of the com¬ 
munity to be served do not outweigh the 
substantially adverse competitive effects 
that would result from Applicant's ac¬ 
quisition of Bank. 

On the basis of the facts of record, 
and In light of the factors set forth in 
section 3(0 of the Act, It is the Board s 
Judgment that approval of the proposal 
would not be in the public Interest. Ac¬ 
cordingly. the application is denied for 
the reasons summarized herein. 

By order of the Board of Governors.' 
effective May 12. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 


Apprmitx A 

cmn a no townships aoosd to tux 
orrsorr banxino mabket 

County—city or township 
Lapeer—Almont> Dryden. Hadley, and Meta- 
mora. 

Monroe—Ash and Berlin 
Wash te na w —Sa lem. 

8t. Clair—Aigonac CHy, Berlin. Casco. China, 
Clay, Cotumbuo, Cottrell vine. East China. 
Ira, Marine City. Memphis City. New Balti¬ 
more City, Riley. 8t. Clair City, and St. 
Clair Twp. 


ulation grew by 32 percent of the 1970 base. 
Accordingly, the Board U unable to agree 
with Applicant's contention that the county 
Is unattractive to de novo entry. 

•Voting for this action: Vice Chairman 
Oardoer and Governors Walllch. Cold well. 
Parte©, and Lilly. Absent and not voting: 
Chairman Burns and Governor Jackson 


Livingston—Brighton City, Brighton Tv* 
Oenoa, Green Oak, Hart land, Howell city 
Howell Twp., Iosco. Marlon. OcecU im 
T yrone. 

I PR Doc.77-14133 Filed 5-17-77;8 45 aoj 


PEOTONE BANCORP, INC 
Formation of Bank Holding Company 

Peotone Bancorp. Inc., Peotone, q. I 
linols, has applied for the Board s ap¬ 
proval under section 3(a> (1) of the Bari 
Holding Company Act (12 U8.C, lS42(ai 
(1) > to become a bank holding compuy 
through acquisition of 80 percent or I 
more of the voting shares of Ftatocx I 
Bank and Trust Company. Peotone, fi.l 
linols. The factors that are considered I 
in action on the aonlication arc set forth 1 
in section 3(0 of the Act (12 I7.sc 
1842(c)). 

The application may be inspected it I 
the offices of the Board of Gov errors or I 
at the Federal Reserve Bank of Chica¬ 
go. Any person wishing to comment ool 
the application should submit views te 
writing to the Secretary. Board of Oar-1 
emors of the Federal Reserve Syria*! 
Washington. DC. 20551 to be retired | 
no later than June 7. 1977. 

Board of Governors of the FedenlJ 
Reserve 8ystem, May 12. 1977 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(FR Doc 77-14100 Filed 6-17-77:8 45 m I 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

STATE PLANNING COMMISSIONS 

PROGRAM—INTRASTATE PLANNING 

Allocation Formu'a and Program 
Guidelines 

AGENCY: Office of Education, HEW 

ACTION: Final Notice of AlIocMlco I 
Formula and Program Guidelines Ibr I 
fiscal year 1977. 

SUMMARY i A notice of aJiocabce | 
formula and program guideline is isswd 
to Implement the State Planning Com¬ 
missions Program —Intrastate Planntt 
under Section 1203(a) of the Hlgfctf 
Education Act of 1965, a s amended, fee 
fiscal year 1977. This program is operate 
as a formula grant program, and it * 
necessary to publish both the fonnuli 
used to allocate the available funds sw 
the program guidelines each year. Tt* 
program Is designed to provide ask¬ 
ance to State Postsecondary EducddM 
Commissions to conduct states ide com¬ 
prehensive planning activities for p*-‘* | 
secondary education. 

EFFECTIVE DATE: Pursuant to teem I 
431(d) of the General Education Pro¬ 
visions Act, as amended (20 U S.C. 123J 
<d>), this notice has been transadwa 
to the Congress concurrently with w j 
publication In the Feoxral 
T hat section provides that regulate** i 
subject thereto shall become effective® 
the forty-fifth day following the dutecc 
such transmissions, subject to the pro^ 
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lions therein concerning Congressional 
action and adjournment. 

ADDRESSES: State Planning Com mis - 
lions Program, Bureau of Postsecondary 
Education, Room 4052, Regional Office 
Building 3. 7th and D Streets. SW„ 
Washington, D.C. 20202. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles I. Orlfflth, Telephone: (202) 

245-2671. 


SUPPLEMENTARY INFORMATION: 


A. Publication as Final Notice of Rule- 

jniklng. 

The Commissioner of Education for 
good cause finds that resort £> proposed 
nilemaking procedures with respect to 
this notice is unnecessary within the 
owning of 5 U.8.C. 553(b). Publication 
of a proposed allocation formula and 
program guidelines for fiscal year 1977 in 
this case Is unnecessary because they ore 
JtaiticAl to the allocation formula and 
program guidelines utilized in fiscal year 
1976 which were subject to public com¬ 
ment. 

B Response to Comments Previously 


Received. 

The Commissioner published a Notice 
of Intent to Issue Regulations Imple¬ 
menting the provisions of the Education 
Amendments of 1976 in the Federal 
Rwaroi of November 29, 1976 (41 FR 
52410. 52418). Comments were invited 
concerning the feasibility of either ex¬ 
panding the existing program guidelines 
for intrastate planning for poetsec- 


oodary education or developing new 
guidelines. Five public conferences were 
held at various locations between Decem¬ 
ber 13-17, 1970, at which time the Office 
of Education received comments on this 
tad other provisions of the Education 
Amendments. Further written comments 
were also received through December 30. 
1W6. The following is a summary of the 
wmments received and the Office of 
Educations response. 

Comment.—Seven comments were re- 
atfved. and each recommended that no 
be made In the existing program 
fuMellnes since the program is operating 
wccesifully with maximum flexibility 
worded to the State Commissions under 
existing guidelines. 

The allocation formula 
ted program guidelines for fiscal year 
iji® will be continued for fiscal year 
I *717. 

i The om< " of Education has deter- 

lhU document does not contain 
m r « propo€ai requiring preparation of 
^ ixmauon Impact Statement under Ex- 
° nW No - ll»l *ad OMB Circular 

i ,°f« Federal Domestic Assistance 
13 WO: State Planning Commissions 
rn *nun—Intraetato Planning.) 

April 21 . 1977. 

Ernest L. Boyer. 

L Commissioner of Education. 

Appr ovcd: May 11, 1977. 

♦Joseph A. Califano, Jr.. 

Secretary of Health. Education, 
ond Welfare . 


federal 


Postsxcondasy Education; Stats Planning 

Commissions Psocxam —Intrastate Plan¬ 
ning 

ALLOCATION FORMULA AND PSOGSAM GUIDELINES 

1. Allocation formula. Such funds ss may 
became available for grant awards during fis¬ 
cal year 1977 for Intrastate planning under 
the Slate Plannnlg Commissions Program all] 
be allocated in the following manner among 
those State Poetsecondary Education Com¬ 
missions which have filed the required In¬ 
formation concerning establishment with the 
Office of Education and which have applied 
for funds: 

(a) A base amount of $30,000 will be dis¬ 
tributed to each State Commission 

(b) The balance of the available funds 
will be distributed on the basis of the ratio 
of the population of a postsecondary age. 
namely 17 and above (as Indicated In the 
latest data available from the UB. Bureau of 
the Census), in a given Stale to the total 
population of a postsecondary age In all 
States with such Commissions, 

2. Program guideline Grant* made under 
these provisions must be used by a State 
Commission to conduct comprehensive in¬ 
ventories of. and studies with respect to. all 
public and private poetsecondary educational 
resources In the State. Including planning 
necessary for such resources to be better 
coordinated. Improved, exploded, or altered 
«o that all persona within the State who de¬ 
sire. and who can benefit from, postsecondary 
education msy have an opportunity to do to. 
Such comprehensive studies and Inventories 
should be developed In coordination with all 
segments of postsecondary education in the 
State and should be of such a nature as will 
assist the State Commission In planning for: 

(a) Maximizing the development of human 
resources within the State through encour¬ 
agement of student entrance to postsecond¬ 
ary education and the provision of the stu¬ 
dents of needed, guidance, counseling and 
financial assistance; 

(b) Providing comprehensive portsecond¬ 
ary education programs and services; 

(c) Achieving efficient operation and 
orderly growth; 

<d) Providing the fullest possible financial 
support together with efficient use of re¬ 
sources: 

<e> Attracting and retaining qualified 
facultv and professional personnel; and 

(f) Providing adequate and appropriate 
facilities and Instructional equipment and 
securing efficiency in their use. 

20 US C. 1142b(a) 

|FR Doc.77-14137 Filed 6-17-77;8:45 ami 


Health Resources Administration 
ADVISORY COMMITTEE 
Meetings 

In accordance with section 10(a) (2) of 
the Federal' Advisory Committee Act 
(Public Law 92-463), announcement U 
made of the following National Advisory 
bodies scheduled to meet during the 
month of June 1977: 

Name: Health Services Research Study Sec¬ 
tion. 

Date and time: June 1-3, 1977 9 am 
Place: Room A. Bhorehsm Americana Hotel, 
2500 Calvert Street NW . Washington. DC. 
20008. 

Open June 1.9 am-10 am 
Closed for remainder of meeting. 

Purpose: The Committee 1* charged with the 
initial review of grant applications for Fed¬ 
eral assista n ce In the program areas ad¬ 
ministered by the National Center for 

Health Services Research 
% 
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Agenda: The open session on June 1. 1977. 
will be devoted to a business meeting cover¬ 
ing administrative matt cm and reports. 
During the closed session, the study sec¬ 
tion will be reviewing research grant ap¬ 
plications relating to the delivery, organi¬ 
zation. and financing of health services. 
These applications contain personal In¬ 
formation on project staff as well m re¬ 
search protocol, design, raw research data, 
technical Information, and Interim re¬ 
search reports, all considered proprietary 
In nature and therefore the meeting will 
be closed to the public. The closing is in 
accordance with provisions set forth In sec¬ 
tion 652b(c) (6) Title 6. U S Code and the 
Determination by the Ijeputy Adminis¬ 
trator. Health Resources Administration, 
pursuant to Public Law 92-463. 

Anyone wishing to obtain a roster of mem¬ 
bers, minutes of meetings, or other relevant 
Information should contact Mr. Hoke 8. 
Glover. National Center for Health Services 
Research. Room 16-29, Parklawn Building. 
5600 Fishers Lane. Rockville. Maryland 20657 
Telephone (301) 443-2920. 

Name: Health Care Technology Btudy Sec¬ 
tion. 

Date and time: June 6-8. 1977. 9 am. 

Place; Embassy Row Hotel. 2015 Massachu¬ 
setts Avenue NW.. Washington. DC. 20036. 
Open June 6.9 am -10 am. 

Closed for remainder of the day. 

Closed June 7. all day. 

Open June 8. 9:00 am. until adjournment. 
Purpose: The committee is charged with the 
Initial review of grant applications for Fed¬ 
eral assistance in the program areas ad¬ 
ministered by the National Center for 
Health Services Research. 

Agenda: The open session on June 6. 1077. 
will be devoted to a business meeting cov¬ 
ering administrative matters. The meeting 
on June 8. 1977. will also be open, con¬ 
sisting of a seminar on assessment of pro¬ 
posals to evaluate health care information 
systems. During the closed sessions, a re¬ 
view of health services research grant ap¬ 
plies Horn relating to the delivery, organi¬ 
zation. and financing of health services will 
be conducted. These applications contain 
persona! Information on project staff as 
well is research protocol design, raw re¬ 
search data, technical Information, and 
Interim research reports, all considered 
proprietary In nature and therefore the 
meeting will be closed to the public, in 
accodance with provisions set forth In sec¬ 
tion 552b(c)(6). Title 5, U-S. Code and the 
Determination by the Deputy Adminis¬ 
trator, Health Resources Administration, 
pursuant to Public Law 92-463. 

Anyone wishing to obtain a roster of mem¬ 
bers. minutes of meeting*, or other relevant 
Information should contact Dr. Alan E 
Mayers, National Center for Health Services 
Research. Room 16-29. Parklawn Building, 
6600 Fisher* Lone. Rockville, Maryland 20857, 
Telephone (301) 443-2950. 

Name: Health Services Developmental Oronts 
Study Section- 

Date and time: June 9-10. 1977. 8:30 am. 
Place: Circle Room. Dupont Plaza, Connecti¬ 
cut and Massachusetts Avenue NW, Wash¬ 
ington. D.C. 20036. 

Open June 9. 8:30 am.-10 am. 

Closed for remainder of meeting. 

Purpose: The Committee la charged with the 
initial review of grant applications for 
Federal assistance in the program areas ad¬ 
ministered by the National Center for 
Health Services Research. 

Agenda: The open eesslon of meeting on 
June 9. 1977. will be devoted to adminis¬ 
trative matters and reports. During the 
closed session, the 8tudy Section will be 
reviewing research grant applications re¬ 
lating to the delivery, organization, and 

1$, 19 77 
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financing of health services. The*« Applica¬ 
tion* contain Information on project »talf 
as well a* research protocol, design, raw 
research data, technical Information, and 
interim research report*, all considered 
proprietary In nature and therefore the 
meeting will be closed to the public. The 
closing U in accordance with provision set 
forth In section 662b(c)(6), Title 5, Ufl. 
Code and the Determination by the Deputy 
Administrator. Health Resources Adminis¬ 
tration. pursuant to Public Law 93-453. 
Anyone wishing to obtain a roster of mem¬ 
bers, minutes of meetings, or other relevant 
Information should contact Mr. David Mc- 
Pall. National Center foV Health Services Re¬ 
search, Room 15^29. Park lawn Building. 5600 
Plahers Lane. Rockville, Maryland 20857, 
Telephone (301) 443-2930. 

After May 16 the contact person for the 
above Study Sections will be located at: Fed¬ 
eral Center Building No. 2, Room 7-50A. 3700 
East West Highway. HyattsvlUe. Maryland 
20782. and have the following telephone 
numbers; 

Mr. Hoke & Olover— (301) 436-3918. 

Mr. Alan K Mayer*-(301) 436-6196. 

Mr. David Me Fall—(301) 436-6916. 

Agenda Items are subject to change as pri¬ 
orities dictate. 

Dated: May 11. 1977. 

James A. Walsh, 
Associate Administrator for 
Operations and Management. 
|FR Doc.77-14093 Filed 5-17-77:8:45 am) 


National Institutes of Health 

REPORT ON CARCINOGENESIS BIOASSAY 
OF NITRI10TRIACETIC ACID 

Availability 

Nltrilotriacetic acid has been tested 
for cancer-causing activity with rats and 
mice in the Carcinogenesis Program. 
Division of Cancer Cause and Prevention. 
National Cancer Institute. A report Is 
available to the public. 

Summary: Bioassays for the carci¬ 
nogenicity of nltrilotriacetic acid, trlso- 
dium salt, monohydrate (NajNTAHaO) 
were conducted at Stanford Research 
Institute (SRI), using Fischer 344 rats, 
and at Litton Blonetlcs, Inc. <LBI>, using 
both Fischer 344 rats, and B6C3F1 mice. 
8imllar bloassays. using rats and mice, 
were conducted at LBI on the free acid 
nltrilotriacetic acid (NTA). Each chemi¬ 
cal was mixed in respective diets and 
administered adlibitum. The NaoTA-HiO 
was tested in rats at SRI at 200, 2,000, 
and 20,000 ppm for a 24-month period. 
It was also tested in rats at LBI at 7.500 
and 15,000 ppm and In mice 2.500 and 
5.000 ppm using 18-month feeding 
periods for both species. The NTA was 
tested in rats and mice at LBI at 7,500 
and 15,000 ppm for the 18-month period. 
The numbers of animals used In tests at 
SRI were 24 of each sex for each dose 
group and for the controls; at LBI, 50 of 
each sex for each d 06 e group and 20 of 
each sex for the controls. Since equi¬ 
molar quantities of NajNTAHjO and 
NTA were not used, given concentrations 
of NaiNTA • HjO represented 30% less 


NTA than did equal concentrations of 
the free acid. 

Average weights attained by hlgh-dosc 
groups of rata and mice were consistent 
lower than those of control groups. Less 
difference was observed with the low- 
dose groups. Survival, however, was not 
decreased by the compounds admin¬ 
istered. except in rats given 20,000 ppm 
NaiNTA HaO. 

Lesions of the urinary tract were 
found in most treated groups of both rats 
and mice. They were characterized es¬ 
pecially In the high-dose groups, by pri¬ 
mary tumors of epithelial origin. These 
tumors were particularly algnfleant since 
they were not found in the urinary tract 
of the control mice and only rarely oc¬ 
cur spontaneously in the strains of ani¬ 
mals on test. Lesions of the urinary tract 
were also characterized by hydronephro¬ 
sis and/or nephritis in hlgh-dosc rats 
and by nephritis in both high- and low- 
dose mice. 

Statistical evidence of the carcinoge¬ 
nicity of NaiNAT HsO and NTA was pro¬ 
vided by incidences of tumors at differ¬ 
ent sites in the urinary tract. For ex¬ 
ample, among animals given 20,000 ppm 
Na*NTA H-O at SRI, tumors of the kid¬ 
ney occurred in male (treated, 9/24; un¬ 
treated. 0/24; P-0.001) and female 
(treated, 4/24; untreated. 0/24; P« 
0.054) rats; tumors of the ureter, in male 
(treated, 8/24; untreated, 0/24; P=* 
0.002) and female (treated, 6/24; un¬ 
treated. 0/24; P*0.011) rats: end tumors 
of the bladder, in female rats (treated. 
5/24; untreated. 0/22; P=0.031). Simi¬ 
larly, among animals given 15.000 ppm 
NTA at LBI. tumors of the bladder oc¬ 
curred in female rat s (treated. 12/48; 
untreated. 0/18; P=0.014) and tumors 
of the kidney occurred in mole mice 
(treated, 24/44; untreated, 0/20 P 
<0.001). Additional tests at LBI. using 
15.000 and 7,500 ppm Na%NTA HrO and 
7,500 ppm NTA in male and female rats, 
15.000 and 7,500 ppm Na*NTA H*0 and 
7,500 ppm NTA in male mice, also in¬ 
duced tumors of the urinary tract, but in 
numbers too low to be statistically sig¬ 
nificant. Metastatic tumors, appearing to 
have arisen from primary tumors of the 
urinary tract, were found in 5/24 male 
and 5/24 female rats given 20.000 ppm 
N&«NTA»HfO at SRI and in one male rat 
given 15.000 ppm NTA at LBI; none were 
found In rats given lower doses or in 
mice. 

Thus, NTA and NilNTA HiO were 
shown to be carcinogenic to the urinary 
tracts of both rats and mice at the 
higher doses tested. Lower doses, as de¬ 
lineated in this report, did not Induce 
significant numbers of such lesions. 

(Catalogue of Federal Domestic Assistance 
Program Number 13 393, Cancer Cause and 
Prevention Research.) 

Dated: April 26.1977. 

Donald 3. Fsedrickson. 

Director, 

National Institutes of Health. 

|FR Doc.77-13619 Filed 6-17-77:8:45 am) 


COMBINED MODALITY COMMITTEE 
Cancellation of Meeting 

Notice is hereby given of the cancel¬ 
lation of the meeting of the Combined 
ModAllty Committee. National Cancer 
Institute. National Institutes of Health, 
May 31-June 1. 1977. which was pub- 
lished in the Federal Register on Mat 
6. 1977 (42 FR 23175). 

Dated: May 11. 1977. 

Suzanne L. Fstmeai 

Committee Management Officer. 
National Institutes of Health. 

(FR Doc.77-14121 Filed 5-17-77:8 45 am] 


STUDY SECTIONS 
Amended Notice of Meetings 

Notice is hereby given of a change ta I 
the meeting date, time or place of the 
following National Institutes of Health 
Study Sections which were published in 
the Federal Register on May 6 , 1977 ] 
(42 FR 23176-77). 

The Medicinal Chemistry A 
Section was to have met in La JoDil 
Village Inn. La Jolla, CA, but will oat) 
at the Town and Country' Hotel Saa I 
Diego. CA, June 16-19, 1977 at 9 s.bl. I 
the same dates and time for which It I 
was originally scheduled. The meeting] 
will be open to the public for approxM 
matcly one hour at the beginning of the I 
first session of the first day of theiMH 
ing. 1 

The Microbial Chemistry Study See-1 
tlon was to have met in Building 31. 1 
Room 8. C-Wlng, Bethesda. MD, but will 
meet at the Holiday Inn, Betliesda, MD 
June 16-18, 1977 at 8:30 am., the sain 
dates and time for which it was origi*| 
nally scheduled. The meeting will be I 
open to the public for approximately I 
one hour at the beginning of the M I 
session of the first day of the meeting I 
The Neurology A Study Section wjl 
to have met June 1-4, 1977. but wfllj 
meet June 1-3, 1977 at 9 am. at Build¬ 
ing 31. Room 4. A-Wing. Betliesda. MU I 
the same location for which it was ong-1 
inaily scheduled. The meeting will t*| 
open to the public for approxtmifely 
one hour at the beginning of the Artf I 
session of the first day of the meettoM 
The Physiological Chemistry S; :i ; I 
8ection will meet as scheduled June Ml I 
1977 at 9 am. at the Embassy Row Hotel 
Washington. DC. However, they *2] 
hold an additional session on June l 
1977, at 7 pm. until adjournment at tfc* 
Embassy Row Hotel. Washington. DC 
The open portion of this meeting 
be held on June 9. 1977. at 9 AJ* | 
approximately one hour. 

Dated: May 12.1977. 

Suzanne L. Fremeac, 
Committee Management OffiMT* 
National Institutes of HeaM 

|FR Doc.77-14124 Filed 5-17-77.8 45 
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new findings on the complexity of 
nucleic acids in viral genomes 

Notice of Workshop 

Notice is hereby given of a Workshop 
on New Findings on the Complexity of 
Nucleic Acids In Viral Genomes spon¬ 
sored by the Experimental Virology 
Study Section, University of Wisconsin, 
Madison, Wisconsin, June 16, 1977, from 
130 am. to adjournment. 

Further information may be obtained 
from Dr. Eugene Zebovitz. Executive 
Secretary, Experimental Virology Study 
Section. Westwood Building, Room 206. 
telephone 301/496-7474. 

This workshop will be open to the pub¬ 
lic. Attendance by the public will be lim¬ 
ited to space available. 

Dated; May 11,1977. 

SUZANNS L. Fkkmxau, 
Committee Management Officer. 

National Institutes of Health. 

|FR Doc.77-14123 FUed 6-17-77:8:40 ami 


SICKLE CELL DISEASE ADVISORY 
COMMITTEE 

Meeting 

Pursuant to Public Law 92-463, notice 
ii hereby given of the meeting of the 
Sickle Cell Disease Advisory Committee, 
National Heart, Lung, and Blood Insti¬ 
tute, June 23 and 24, 1977. The meeting 
will be held in Conference Room 10. Co¬ 
wing. Building 31, National Institutes of 
Health, Belhesda. Maryland 20014. The 
entire meeting will be open to the public 
from 8:30 a.m. to 5 p.m. on both days, 
to discuss recommendations on the im¬ 
plementation and evaluation of the 
8kkle Cell Disease Program. Attendance 
by the public will be limited to space 
amiable, 

Mr. York Onnen. Chief, Public In¬ 
quiries and Reports Branch, NHLBI. 
NIH. Building 31, Room 5A03, (301) 
#6-4236, will provide summaries of the 
®eeting and rosters of Committee mem¬ 
bers. 

Mr Howard P. Manly. Executive 8ec- 
Jfcry. Sickle Cell Disease Advisory 
Committee. NHLBI, NIH. Building 31. 
Room 4A29. <301) 496-6931, will fur- 
Wsh substantive program Information. 

Dated: May 11,1977. 

8uzann* L. Frehxau, 
Commit fee Management Officer, 
National Institutes of Health. 

|PR Doc 77-14123 Filed 6-17-77:8:46 am) 


Office of the Secretary 
SOCIAL SECURITY ADMINISTRATION 

lament of Organization, Functions and 
Delegations of Authority 

Put S (fomerly Part 4) of the State- 
nt of Organization, Functions and 
j^jatjons of Authority for the Depart- 
of Health, Education, and Welfare 
the Statement of Organization, 
r^wons and Delegations of Authority 
,cL* ^Social Security Administration 
Sections 50 00. 60.10 and SO.20 


< formerly sections 4-06-00 through 4-06- 
20, published at 40 FR 36612-13 on Au¬ 
gust 21. 1975) describe the Mission, 
Organization and Functions for SSA’s 
Bureau of Hearings and Appeals <BHA>. 
Notice is hereby given that all references 
to Hearing Examiners—Supplemental 
Security Income in sections SO.OO. 80,10 
and 80,20 are eliminated. In addition, 
section SO.201 of the BHA material is 
hereby amended to reflect the abolish¬ 
ment of BHA’s Regional Development 
Centers and certain minor editorial 
changes. The revised material reads as 
follows: 

Sec. 80.20 Bureau of Hearings and 
Appeals —(Functions). 

I. The Office of the Regional Chief Ad¬ 
ministrative Law Judge (SO FI/SO 
FX). —A. Represents the Bureau Direc¬ 
tor at the regional level with respect to 
all matters pertaining to the hearings 
process. 

B. Plans, organizes, and administers a 
regional program for scheduling and 
conducting Independent and Impartial 
hearings on appealed determinations In¬ 
volving claims for retirement, survivors 
and disability Insurance benefits under 
title n of the Social Security Act as 
amended (the Act): health Insurance 
benefits under title XVIII of the Act; and 
supplemental security income benefits 
under title XVI of the Act. as well as 
disability and survivors benefits under 
the “Black Lung" Act. 

C. Provides substantive guidance, ad¬ 
ministrative direction and leadership to 
Administrative Law Judges and their 
staffs. 

D. Coordinates operations and admin¬ 
istrative activities with the HEW 
Regional Office; other S8A components: 
State agencies; and other parties, as 
required. 

E. Exercise general administrative 
supervision over Administrative Law 
Judges and their supporting staffs within 
the region. 

Dated: May 3.1977. 

John D. Young, 
Assistant Secretary for 
Management and Budget. 

[FR Doc.77-14135 Piled 5-17-77;8:45 ami 


Public Health Service 

OFFICE OF THE ASSISTANT SECRETARY 
FOR HEALTH. OFFICE OF ADMINISTRA¬ 
TIVE MANAGEMENT, ADMINISTRATIVE 
SERVICES CENTER 

Statement of Organization, Functions, and 
Delegations of Authority 

Part H, Chapter HA. of the Statement 
of Organization. Functions and Delega¬ 
tions of Authority for the Department 
of Health. Education, and Welfare, 
entitled Office of Assistant Secretary for 
Health (38 FR 18571-74. 7/12/73. as 
amended by 40 FR 55889, 12/2/75) Is 
amended to reflect the establishment of 
the Division of Public Health Service 
Claims within the Administrative Serv¬ 
ices Center, Office of Administrative 
Management. 


Section HA-B, Organization and Func¬ 
tions. is changed as follows: Under the 
Office of Administrative Management 
<HAU), Administrative Services Center 
(HAU1), Insert the following statement 
after the statement for the Division of 
Materiel Management (HAU13): 

Division of Public Health Service 
Claims ( HAU14 >. The DivbUon Director 
is responsible for and coordinates a total 
PHS claims program within authority 
delegated by the Department for claims 
filed against the Government under the 
Federal Tort Claims Act, Military Per¬ 
sonnel and Civilian Employees* Claims 
Act, and the Small Claims Act; debt 
claims by the Government under the 
Federal Claims Collection Act; and 
claim filing procedures and initial 
processing of claims under new health 
programs such as the Swine Flue Im¬ 
munization Program. This Division: <1) 
investigates and evaluates claims; (2) 
recommends disposition of claims to the 
Department Claims Officer or undertakes 
disposition within delegated authority; 
<3> procures and provides official rec¬ 
ords, documents and materials os may 
be required by the Office of Oeneral 
Counsel and the Department of Justice 
in defense of suits against the Govern¬ 
ment; (4) obtains medical evaluations; 
and assists, where necessary. In arrang¬ 
ing for the appearance of witnesses with 
respect to malpractice claims and liti¬ 
gation; (5) provides professional advice 
and technical direction to PHS person¬ 
nel on claim functions; <6) cooperates 
with Office of Oeneral Counsel, Depart¬ 
ments of Justice and State, and other 
public and private organizations con¬ 
cerned with administrative claims and 
tort litigation; (7) organizes and pro¬ 
vides training for medical and paramedi¬ 
cal personnel in the legal aspects of hos¬ 
pital records and medical professional 
liability; and (8) develops, recommends, 
and implements claims procedures. 

Dated: May 3.1977. 

John D. Young, 
Assistant Secretary for 
Management and Budget. 

(FR Doc,77-14136 Filed 6-17-77:8:45 am) 


QUALIFIED HEALTH MAINTENANCE 
ORGANIZATION 

Determination 

Notice is hereby given, pursuant to 42 
CFR 110.605, that in the month of April 
1977 the following entity has been deter¬ 
mined to be a qualified health main¬ 
tenance organization under section 1310 
(d) of the Public Health Service Act 
(42 U.S.C. 300e-9(d>>. 

Qualified Health Maintenance 

ORGANIZATION 

NAME, ORGANIZATIONAL TYPE, ADDRESS, SERVICS 
AREA, AND DATE OF QUALIFICATION 

(Transittonally Qualified Health Mainten¬ 
ance Organization: 42 CFR 110.603(b)) 

1. Intergroup Prepaid Health Services, Inc. 
(Individual Practice Association type, see 
section 1310(b)(2)(A) of the Public Health 
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Service Act), CNA PI aza. Chicago. IUtnol* 
00685. Service area: minoln—Counties of 
Champaign. Cook. DuPage. Orundy, Kane. 
Kendall. Lake. McHenry. Peoria. Tazewell. 
Will, and Woodward. Indiana—Count lea of 
Lake and Porter. Date of qualification: 
April 18. 1977. 

F^lcs containing detailed information 
regarding qualified health maintenance 
organizations will be available for public 
Inspection between the hours of 8:30 
ajn. and 5 p.m., Monday through Friday, 
at the Office of Quality Standards. Office 
of the Assistant Secretary for Health. 
Department of Health. Education, and 
Welfare. Room 14A-27, Parklawn Build¬ 
ing, 5800 Fishers Lane, Rockville. Mary¬ 
land 20857. 

Questions about the review process or 
requests for information about quali¬ 
fied health maintenance organizations 
should be sent to the same office. 

Dated: May 9. 1977. 

William B. Munis*. 

Director . 

Office of Quality Standards. 

|FR Doc.77-14170 Filed 5-17-77:8:45 am) 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(M 34079] 

MONTANA 

Amendment to Application 

Mat It, 1977. 

Notice Is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended, 30 UB.C. 185 (1970 
Supplement V). Kansas-Nebraska Nat¬ 
ural Gas Company, Inc., has applied for 
an amendment to their application for a 
right-of-way for a natural gas gathering 
system across the following Federal 
lands: 

Principal Mxxibian, Montana 

T. 33 N.. R 32 E.. 

8 *c. 28.8VaSW*4; and 

Sec. 35. SE^&EV 

This amendment consists of a tie-in 
site 100 feet by 100 feet and 1.286.23 feet 
of pipeline in Sec. 26. and 1.569.47 feet of 
pipeline In Sec. 35. This entire system will 
be used to gather natural gas from wells 
In Phillips County. Montana, and con¬ 
vey it to an existing transmission line. 

The purpose of this notice Is to inform 
the public that the Bureau will proceed 
with consideration of whether the ap¬ 
plication and the amendment should be 
approved and. if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. 
Drawer 1160, Lew Is town. Montana 59457. 

Roland F. Lie, 

Chief . Branch of Lands and 
Minerals Operations . 

|FR Doc.77-14183 Filed 5-17-77:8:45 am] 


| KM 30517 and 30518! 

NEW MEXICO 
Applications 

May 11.1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185 >. as amended by 
the Act of November 16. 1973 ( 87 Stat. 
576), Transwestem Pipeline Company 
lias applied for one 6-lnch and one 4- 
lnch natural gas pipeline rights-of-way 
across the following lands: 

New Mexico Principal Mxaidlan, Nrw Mexico 

T. 18 a. R. 25 E„ 

8 ec 21 . W>*SE ‘4 and BE^SE^; 

See. 27. SWViNW% and 3WV*. 

T. 18 8 .. R 28 E., 

Sec. 12. EU.NE14 and NE^ 8 E%. 

T18 8 . R 29 K., 

Sec. 7. lota 3 and 4: 

Sec. 18. NEV 48 WVi. 

These pipelines will convey natural gas 
across 2.576 miles of national resource 
lands In Eddy County, New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger, Bureau of Land Management, P.O. 
Box 1397, Roswell. New Mexico 88201. 

Fred E. Padilla. 

Chief. Branch of 
Lands and Minerals Operations. 

|FR Doc.77-14184 Filed 5-17-77:8:45 am) 


| KM 30520) 

NEW MEXICO 
Application 

May 11.1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 UB.C. 185). as amended by 
the Act of November 16, 1973 <87 8tat. 
576). Natural Gas Pipeline Company of 
America has applied for one 4-inch natu¬ 
ral gas pipeline right-of-way across the 
following land: 

Nrw Mexico Principal Meridian. New Mexico 
T. 20 3.. R 23 E. 

Sec. 29. E‘ 3 SW« 4 and NW>48E^4. 

This pipeline will convey natural gas 
across 0.461 of a mile of national re¬ 
source land in Eddy County, New Mexico. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested person desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger. Bureau of Land Management, P.O. 
Box 1397. Roswell. New Mexico 88201. 

Fred E. Padilla. 

Chief . Branch of 
Lands and Minerals Operations. 

|FR Doc.77-14185 Filed 5-17-77:8:45 ami 


(NM 303341 
NEW MEXICO 
Application 

May 10. 1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 stat. 
576), El Paso Natural Gas Company hai 
applied for one 4V4-inch natural pu 
pipeline right-of-way across the follow¬ 
ing land: 

New Mexico Principal Meridian. N'rw 
Mexico 

T 26 N.. R. 12 W.. 

Sec. 20. E»' a NE>4. 

This pipeline will convey natural gas 
across 0.235 of a mile of national re¬ 
source land In 8&n Juan County. New 
Mexico. 

The purpose of this notice Is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and condition*. 

Interested persons desiring to exprtn 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land MangemenL P.0. 
Box 6770, Albuquerque, New Mexico 
87107. 

Fred E. Padilla, 
Chief . Branch of Lands and 
Minerals Operations. 

[FR Doc.77-14168 Filed 5-17-77:8:45 un{ 


(NM 30518| 

NEW MEXICO 
Application 

May 10. 1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 UB.C. 185), as amended by 
the Act of November 16, 1973 (87 SUt 
576), Northern Natural Gas Company 
has applied for one 4-inch natural gas 
pipeline right-of-way across the fallow¬ 
ing land: 

New Mexico Principal Meridian New 
Mexico 

T. 20 8 . R 37 E.. 

Sec. 5, 8E448W1.4. 

This pipeline will convey natural 
across 0.151 of a mile of national re¬ 
source land In Lea County, New Mexico. 

The purpose of this notice Is to lnftxa 
the public that the Bureau will to- 
proceeding with consideration <* 
whether the application should be ap¬ 
proved, and if so, under what terms ana 
conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, P.0< 
Box 1397. Roswell, New Mexico 88201 

Fred E. Padilla, 

Chief , Branch of Lands and 
Minerals Operations. 

|FR Doc.77-14187 Filed 5-17-77:8:45 ami 
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|OR 5508) 

OREGON 

Order Providing for Opening of Public 
Lands 

1. In an exchange of lands made un¬ 
der the provisions of section 8 of the Act 
of June 28. 1934. 48 Stat. 1269. 1272. as 
imended and supplemented. 43 U.S.C. 
315e <1964), the following lRnds have 
been reconveyed to the United 8tates: 

Wmjuirm Mens iam 

T 24 S. R 14 E, 

Sec. 33. NW^NWtt; 

See. 34. NEV 4 NW%; 

toe 36. NE%SW*. S^SW^. and SB**. 
TN6.R 15 E. 

See 38. NW^NE**. S^NE^. NW^. NW^ 
$W 3 4 . SEVi8W«4. and SB**. 

T 35 8., R 15 B.. 
toe, Ifl. 

T 34 8 . R- 10E- 

Sec 30, NViNEVi, 8E%NE^4. NW»*. and 

8H. 

T 20 8.. R 18 E.. 

Sec 38. N^NXVi. »nd SE%KE%. 

T.27 8.R 19 E.. 

toe. 25. SEft. 

T 29 8.R 22 E.. 

Sec 16. 

T 54 8. R 22 E„ 

Sec. 36. 

T 35 8.. R 23E.. 

I 8ec. 30. lota l, 2, 3. and 4. NV£, and NtySVi. 
T »S , R 23 E. 

Sec. 15. except 4 33 acre* In highway right- 
of-way conveyed to the Stat# of Oregon 
by deed recorded June 21. 1950, at Page 
315. Book 108. Record of Deed*, Lake 

County, Oregon. 

T»8.R 24 B.. 

! 8* 10. lots 2. 3. and 6. 

j T. JOS, R 25 E~, 

Sie. 16. 

t»8.R 20 E,, 

See 16; 
t 5a: 36 

The areaa described aggregate, after 
aiilng the aforesaid exception, 6,998.92 
»cns in Lake and Harney Counties. 

2. The subject lands consist of widely 
Kattered parcels generally located In 
northern and eastern Lake County and 
to western Harney County. Elevation 

| friges from 4.000 to 8.500 feet above sea 
Jtvti, and the topography varies from 
Generally flat to steep and rocky. Vege- 
I UUon consists primarily of sagebrush 
; native grasses with Juniper and pon- 
j Derosa pine on a few parcels. In the past. 

I toe lands have been used for livestock 
i faring purposes, and some parcels have 
*Ikiitfe habitat and outdoor recreational 
t4luc *- The lands will be managed., to- 
| ftthcr with adjoining national resource 
for multiple use. 


3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
lands described in paragraph 1 hereof 
are hereby open to operation of the pub¬ 
lic land laws, including the mining laws 
<Ch. 2, Title 30 U.3.C.) and the mineral 
leasing laws. All valid applications re¬ 
ceived at or prior to 10 a.m.. June 16. 
1977. shall be considered as simultane¬ 
ously filed at that time. Those received 
thereafter shall be considered in the or¬ 
der of filing. 

4. Inquiries concerning the lands 
should be addressed to the Chief. Branch 
of Lands and Minerals Operations. Bu¬ 
reau of Land Management. P.O. Box 
2965. Portland. Oregon 97208. 

V in oil O. Seiser. 

Acting Chief. Branch of Lands 

and Minerals Operations. 

|FR Doc.77-14168 Filed 5-17-77:8:45 am| 


(Cheyenne 041555—Amend.) 
WYOMING 
Application 

May 10. 1977. 

Notice la hereby given that pursuant to 
section 28 of the Mineral Leasing Act of 
1920. as amended (30 U.S.C. 185). the 
Northern Utilities, Inc., of Casper. Wyo¬ 
ming filed an application for an amend¬ 
ment to existing right-of-way Cheyenne 
041555 to construct a sixteen inch 
natural gas pipeline for the purpose 
of transporting natural gas across the 
following described national resource 
lands: 

Sixth Principal Meridian. Wyoming 

T. 34 N.. R. 89 
Sec 31. Lot. 3 
T. 33 N.. R. 90 W„ 

8ec 4. Lot 1. 

T.34 R. 90 W„ 

8#c. 33. SE*4SK%; 

8*c. 34,8W>4SW^; 

8ec. 35.8«*SH. 

Northern Utilities. Inc., seeks to amend 
its existing right-of-way No. C-041555 
the primary purpose being to construct, 
operate, and maintain approximately 
17.000 feet of 16" natural gas pipeline 
commencing in the NW 1 /* of section 4. 
T. 33 N., R. 90 W., and extending to the 
east a distance of 17.000 feet to terminate 
in the SW *-4 of sec. 31. T. 34 N., R. 89 W., 
all in Fremont County. Wyoming. This 
pipeline will be qualified by pressure test¬ 
ing and tied-in to existing pipelines. 

There are presently three natural gas 
pipelines located in the right-of-way 


(C-41555). One pipeline is a bare ten 
Inch pipeline, the second is a bare four¬ 
teen Inch pipeline, and the third is a 
coated sixteen inch pipeline. It is not 
economically or practically feasible to 
up-grade the existing bare pipeline and, 
therefore, it is necessary to replace them 
with a single sixteen inch pipeline. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should in¬ 
clude their name and address and send 
them to the District Manager. Bureau of 
Land Management. 1300 Third Street. 
P.O. Box 670, Rawlins. Wyoming 82301. 

Harold O. Stinchcomp, 

Chief . Branch of Lands and 

Minerals Operations. 

(FR Doc.77-14169 Filed 5-17-77;8:45 im) 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(Colorado 16284] 

LANDS IN ROUTT COUNTY. COLORADO 
Coal Lease Offering Rescheduled 

May 13. 1977. 

U.S. Department of the Interior. Bu¬ 
reau of Land Management, Colorado 
State Office. Denver. Colorado. Notice is 
hereby given that, due to circumstances 
requiring reconsideration of sales proce¬ 
dures and lease terms, the May 25. 1977 
coal lease offering published in Federal 
Register Vol. 42, No. 69. April 11. 1977 
at page 18905 is rescheduled for June 21. 
1977. 

Jack O. Lorts. 

Chief , Division 
of Technical Services. 
(FR Doc 77-14354 Filed 8-17-77:8:45 am) 


Fish and Wildlife Service 
ENOANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
tPub. L. 93-205). 

Applicant: 

Patuxucnt Wildlife Research Center 
US Fish and Wildlife Service 
Laurel. Maryland 20811 
Lucille F. 8ticket. Director. 
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Aprucanoar ros an Endjln cao Stocks 
Peucrr roa Sc uwnn c Puxroszs 


Tho 'oilowing Information U aa requested. 
Item far Item, under Section 17.23 of 60 

CFR n (p. 14): 

(1) Eastern Umber wolf (Cants lupus 
Ifroon \, a ray wolf (Conte lupus). Applica¬ 
tion u for (A) the live-trapping. aneatbeUz- 
tng. ear-tagging, radio-collar tog. blood iam- 
pilrlr, urine-sampling, blopeying, hair-sam¬ 
pling. saliva-campling. fecal-sampling, dye¬ 
ing (for identification), radio-tracking and 
observing (from the ground and air), photo¬ 
graphing. and otherwise non-fatally lnvea- 
tt£*ttng iiUagea and both sexea of as many 
votvt* in the wild as Is necessary to fulfill the 
obiliratlons of official USPW8 studies; and 
teaaporary proceaaing, holding, transporting, 
(inter and Intrastate) and releasing these 
*nlm.v\ back into the wild. In their original 
rings: and (B) holding captive and observ¬ 
ing. anesthetizing, blood sampling, dyeing. 
car-taiT.ing. tattooing. urine-sampling. 
Mopsying. halr-sampllng. saliva-sampling, 
fetal-munpUAg, photographing, and other- 
r.*c studying aa many pre-act wolves and 
tlwir offspring as is necessary' to fulfill the 
ctoUgatloris of official USFW5 studies; and 
(C) holding captive and observing, trans¬ 
porting onestheUeing blood-sampling, dye- 
lag, car-togging, tattooing, urine-sampling. 
Woptylng. hair-sampling, saliva-sampling, 
fcoal-sampling, photographing, and other¬ 
wise studying up to 30 poet-act. captive- 
nltc d wolve-n of all ages and both sozes; 
•od (D) live-trapping In the wUd. 
lodhctulng, transporting, holding captive, 
ind studying as above, up to 30 wild wolves 
i&d their offspring, of all ages and both 
sixes: and (B) exporting. Importing, and 
ivfeaslntf into the native range of the sub¬ 
codes up to 60 Uve-trappcd wild wolves of 
ill iges and both sexes to and from Canada 
tad the U.S, for experimental studies or re- 
introduction attempts; and (F) the collect¬ 
ing. transporting, and holding of scientific 
ipeeimcim from any wolf caroaas. 

(2) All animals mentioned above are still 
la tho wild except: 2 wild-caught and held 
under Penult PRT-8-60-C and Amendment 
Bo. 1 and various pro-act captive-raised in¬ 
dividuals and their offspring. 

(I) All wotves studied in captivity would 
b» captive-raised except when circumstances 
Jfquire mild.caught wolves only. 

14) The two wild-caught wolves inen- 
ficotd above were live-trapped In Minnesota. 
CSA 


(ft) Primarily the Carlos Avery Wildlife 
Management Area game farm faculties (Mln- 
Department of Natural Resources), 
* cml take. Minnesota; but also possibly 
***• Veterans Administration Hospital. 
Ml^neapoUs, Minnesota, the St. Paul Zoo. St 
P»ul, Minnesota. Duluth Zoo, Duluth. Min- 
or the Minnesota State Zoo. Apple 
Minnesota. 


<«) 0) See attached diagrams; <U> will b 
tartd for by professional biologists, grnduat 
and/or game farm or zoo personnel 
“I of whom have technical expertise In th 
***’ raising, handling, feeding and othe 
"Wemcnu of the species; (LU) will co 
?**** In a captive breeding program ant 
'Tribute data to a studbook; (iv) see dla 
Catering, feeding, and care wUl be pro 
•a In (<M 1 ) above; and (v) 4 animal 
ounng last 6 years as follows: 

* ore wolf killed Its kennel-mate 
<*»* wolf lost to oral anesthetic 


S. two wolves were shot after escape. 

Use of oral anesthetic has been discon¬ 
tinued. kennels have been reinforced. 

(7) See work units—Endangered Wildlife 
Research Program. Patuxent 

(8) Some as 7: any leftover wolves will bo 
donated to other studies, to boos, or will bo 
humanely disposed of and specimens col¬ 
lected for scientific purposes. 

Documents and other information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service's office in Room 512. 1712 H 
8trect NW., Washington. DC. 

Interested persons may comment on 
this application by submitting written 
data, views, or argument*, preferably In 
triplicate, to the Director <FWS WPO), 
U.S. Fish and Wildlife Service, Wash¬ 
ington. D C. 20240. This application has 
been assigned File Number PRT 2-895- 
C07; please refer to this number when 
submitting comments. All relevant com¬ 


ments received on or before June 17, 
1977, will be considered. 

Dated: May 13. 1977. 

Donald O. Donahoo, 
Chief, Permit Branch. Federal 
Wildlife Permit Office, U£. 
Fish and Wildlife Service. 

|FR Doc.77-14120 Filed 5-l7-77;8:46 am] 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205). 

Applicant: * 

University of Florida 
Department or Zoology 
611 Bart rum Hall 
Gainesville. Florida 32611. 


DC?AITIC XT Of TMntTTtftl 

wttauri junct 

wcuinsH/wowui** 

UCtKSf/KJGflTAmiCAIKI* 


A M tti O WT. irnm 


Thornes Carr (98U*#2-12$0 
511 Bertram Hall 
department of Zoology 
University of Florida * 
Gainesville, Florida 32611 


4. 9 “«*UCANt* II AM INO«Wt, COM*tX1C T>«* rULcCM.MG. * 


9*"- o* 1 ^ 

tt*tl Jmt* 

March IS. 1948 


ibc««Z.' 

. (904) .352dl5?_.. ] ?67-82-74 l7 


•a?wr- 

6«2» 


btOHdt 


«wn— 

btue . 


_EnxJxan*eat«l consultant. 


-- a* •**!Tl? l> VlCM At. t* T m^ATVJ* M*VW9 

to oo mix tx otourc To k covcmko trr th*» uciaUiHwit 
M/A 


a iacahoi wnutowivm it io n x^tnrertti 


Culebra Island, Puerto Rico 


a ccttr.r.rc^cuMMMT<WCC»J.« 

TXO.v ran AHD nuxvi knva pmxouo im o# 


M/A 


I. A**VrCAT<*« r j m If**.,... m t, m**l 


a- 


m 


* ■*»'▼*«*•»*CN«w»Airia ucamIC 

To determine habitat occupancy and 
boundaries of sea turtles along the 
fringe reef system. Individuals will 
be tagged. These techniques require 
captive and short-time restraint. 


a W *»s*oc*$ IT- It A nmmnA !V^ 5 r, 

«■ esinmusB. ccm*hu int r - 


M/A 


*** hivrf lif . »^rro«wT, mmio^ 

wr,cw.o»*<4»oM.itc. (go k) 332-1250 
* Archl c Carr. Principa l Investigator 


* A COWOMAfWM, •KXCAt* «TAT« M »i,Ol * 

DCCMfOM TtO 

M/A 


7. OQ TOW NCLO AMV C 




tvw VAi-lD WDIIW. flM A*|Q 

O m ^ MO 


ir Mto .MO mt Mrr »HH o*. »we^ oovn**«MT. oo r0u 

mavithcim ArriitiWAi. to comix'CT ACTivrrr you 

?**‘' 9 ** f Dm C>o 

at f-**, utf If pm mt « • mAih 


ii crtrotMO ururnv 
©ATI 


June 1976 


It. OUMTAIHNCAOCO 

July 1977 


—-——- - - ■ - « " —- ____ " * r < / 

** ^ ,nrCiMC *»^o»^at»om ««.mu row tm* mto# u<rH-*rrewii «out»nr. 7».. » cr -i.T r^T" 

ATTAOJO. .T COMUTum A« WT^AAJ. ^MlT OA I Ml I AT^iCAflOH. «.aT XC;<X> Or aft CAM UNO** ^CHATYAi>I*!,^Vi^ 

Section J7-22 Permits for scientific purposes or for the enhancement of 
propagation or survival. 


CfRTtflCATIOX 


( winat (nun that i tuve wao and an rAatuix wtm tnu muuTicii containid m titi p si pait n c# ns me# op irvm 
SIoen?«»,AMOm/wnwictarifT ttut wt wro^* 
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NOTICES 


Section 17 22 Permit* foe scientific pur¬ 
poses or for the enhancement of propagation 
or survival. 

(1) Thoae species to be covered toy Permit 
are as follows: Oreen turtle (Chefcmla my- 
das). Hawks bill turtle {Eretmochelgs imbri- 
cata) Loggerhead turtle (Careffa careffa). 
Leatherback turtle (Dermochelga coriacea), 
Ridley turtle {Lepidochelyn kcmpHf Sex 
and age groups to be captured; 

Both sexes will be taken. 

All aye groups encountered will be tagged 
and code-marked The prevalent age groups 
are the yearling to three-year-old occupants 
of the reef system habitats. 

(2) All specimens toeing studied are atUl 
In the wild 

(3) To be taken underwater, to toe netted, 
and to be tagged while nesting on the 
beach. 

(4) NVA 

(ftI Not to toe removed from Culebra area 

(ft) -N/A. 

(7) Bee attached Memorandum. 

(8) (1) To capture, measure and tag all 
species of marine turtles found In Culebra 
Island area. 

(II) Individuals will be captured toy hand, 
using diving gear, by nets or when found on 
beaches nesting 

(III) All activities covered by permit are 
for the purpose of completing contract for 
the UB. Dept, of the Interior. Pish and 
Wildlife Sorvlce entitled Ecology. Seasonal¬ 
ity and Populations Levels of Marine Turtles 
and Terrestrial Rrpiiie* at Culebra Island 

Documents and other Information 
submitted In connection with this ap¬ 
plication are available for public Inspec¬ 
tion during normal busiuess hours at the 
Service’s office In Room 512, 1717 H . 
Street. NW.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/WPO), 
VB. Pish and Wildlife Service. Washing¬ 
ton, DC. 20240. Tills application has 
been assigned Pile Number PRT 2-725- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before June 17. 
1977. will be considered. 

Dated: May 13. 1977, 

Donald G. Dokahoo. 

Chief, Permit Branch, Federal 
Wildlife Permit Office , US . 
Fish and Wildlife Service. 

I PR DOC.77-14127 Filed 5-17-77; 8:45 am| 


ENDANGERED SPECIES PERMIT 

Receipt of Application 

Notice Is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 


of the Endangered Species Act of 19?S 
(Pub. L. 93-205>. 

Applicant: 

International Crane Foundation 
City View Road 
Barboo. Wisconsin 53913. 

Mildred L. Zantow. Administrator. 



DEPAA TRENT Of IRE INTERIOR 
I S. mi ns enni il smtci 

FCDUJU HSK AND ICDUfE 
UCfNS£;?f R«T APPLICATION 


International Crane Foundation 

City View Road 

Baraboo, Wisconsin 53913 




n 


—■VAT O* C»HF 1 T IWK 




mite cocm^tkn or *C"*<rr •m-sm MMitrii' 

Importation of one (i) Japan. 
crane ( Crus japonensla )for 
propagation and scientific 
research purposes at Baraboo, VI 


A »r it mi O0m*%« TC T>*C »8u>»m«0( 

1ROPV 1 


a-* a« rj-* 

urc sriMiisr-‘- 


8&mJAiC 


- 

coC 5 .Tnr 


*~T*>uXm~fTM SStSSS ©r <£w*o. ac**cy. ©Hinir.n.- 

Non-profit research center 
for propagation of cranes 


n«HJC(>«\or*ro loom. Mamrr h.-m. h 


« nm Horr¬ 

or ric*i». ontcro*. itc. 


International Crane Foundation 
Research Center 


wrarjisr 

Mildred L. Zantow, Administrator 

w -aAmrAiJf a • cohmqhatw*. *o<atc ?f •« m mi •» 
Wisconsin 


iocaVm m*ch& rroratci* activ^tt a u> bc COwoocfva 

Headquarters of International 
Crane Foundation at City View 
Road, Baraboo, Wisconsin 


X hi U 

tit r»». M t.-—« m 

prt-2-632 


a w irr Mrr *?ath mm roHdou oovcmmcht 

**A*C TM1.H AATHDV**. TO COhOvCT Th€ ACtirflT* TO* 

XX'ti D**o 
fir »<*. m • w 

Export permit from USSR (Moscow Zoo 
has required permit) 


A. C« 1 » •» « . r.„ CH --*.1 , 

wut •<+* «'ux* * 


tJ »**«*.( 10 

ISCOKO m or 


«* 'XOKOOftCtlK 
CA1* 

July 20, 1977 


II. MlMtiOii MCIMO 

until terminated 


.“Muawoia ihc w»c>r«c into—at»o» —qu»«co row in* rrr< or hcah»c/»<**>»t —.OvtAirt n ri*» m err >l mui 

A T TAO'CA IT CMTrWTU AH M r r. -HAU. *M|f or T-» Arr*V.»CATl0H- Hit V» ©T |& urn WfOtH «M»CM AT r AsMWCHTt A*£ 

See attached information CFR 17,22 this permit request is for 
both Endangered Species and Conv. Mast cover the return of the carcAis 
in case- the .crane dies.__ __ - _-- 


CEfiTIflCATICN 

I rf ftf IT ««nf r THAT I HAVE ftf AO A*t> A« F*AJUAf HtTM THE VCCOLAThMI COATAlr»f 0 M TIUC U. VAIIT II. Of THE C00C Of FT '•* 
trOJCATICMt AXO THE OTMCJt ATrUCAULf fAVIT lit WftCHAf Tl« ft 0T OlATUV I Of flTLt ». AMO I ffftTJHLI CCftTlf T THAT THF iWO^ 
ftATKW WBAITTTD t* THU AJ*PL.*CATfQM TOE A UCDt1€/ff*AIT It CO^VIIE AxO ACCVtATE TO THE ftCtT Of HT MOfLftMt /J»0 
I UHOrWTAHO THAT AMT fAUC ITATtlUT HtHIlH MT lUftNCT ftg TO THE CWirJU. ftHAI.nO OF tt VAC MN. 
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CFR 17-23 Submitted under “Buie* and 
tt*cul*UQu*'' Title 60. Federal Register. En- 
iJ^ted and Threatened Wildlife and Plant*. 

1 To import 1 Japanese Crane (female) 
( Qrw japonenaiM) for propagation purposes. 

2 Crane U now In captivity having been re¬ 
moved from the wild. This crane U the poa- 
nation of the Moecow Zoological Park. 
Ugicow. Russia. 

3 The only supply of these cranes 1* from 
U* wild or from collectors who have breed- 
ir* stock to their possession. 

i The exact location of removal from the 
vlld Is not known at the International Crane 
Foundation. . , 

3. The crane covered by this permit Is In 
Uve poosoc»lon of the Moscow Zoological Pork. 
The iub)ect crane will he on loan to the 
International Crane Foundation for breed¬ 
ing purposes and progeny will be divided and 
returned to Russia. 

6 (11 ICF ha* well-built, modem facilities 
for keeping and raising cranes. There U a 
well-appointed incubator and brooder room 
designed especially for hatching and rearing 
very young cranes, a* well as a specially de¬ 
igned building tor raising older crane chick*. 
A nine sere field la available for immature 
and r.nn -breeding crane*. There U finally 
s aeries of large, speclou* pen* for Individual 
pans of crane* (see photographs already on 
file at USDI) Each pen has a 15* x 15* shel¬ 
ter where the birds are protected from wind, 
hanh weather and Intrusion from wild pred- 
ttor* Pen* are covered with net to prevent 
btrds from flying Into the pens or the captive 
bird from trying to escape 

(11) The stall at ICF has had many years 
fjprriruce breeding and raising cranes. ICF 
wm founded In 1073 and since that time 
more than 45 crane* have been hatched and 
jfsreil at it» facilities. Before that time. 
ITT 5 director of propagation. George Archi¬ 
bald. spent more than nine years working 
with crane*, including hatching and ralxing 

y rnin p bird*. 

Ub t The International Crane Foundation 
maintains at present several contract* with 
an in thl* oountry and abroad for trade and 
cooperative breeding programs for cranes. 
ICP ik always wiling to participate In breed- 
leg programn and flies data on It* crane* 
with the studbook of Dr. Aaakura at the 
Tam Zoological Park In Tokoyo. Japan. 

(tv i This crane win be transported In a 
crate with plenty of room and air for com¬ 
fort. This type of crate ha* been used un- 
venmlly for Lranxportiig crane*. This crane 
will be fiown from Moscow. Ruwla directly 
to New York and will not need provision* 
for food and water enroute. The Globe Cus¬ 
tom Broker In New York will transport the 
wane Immediately to the quarantine facility 
la Clifton. NJ where food and water will be 
provided. 

(vi Japanese Cranes (Gnu japonensts) 
have been kept at ICF and we have had 4 

f atoll ties a* follow*: 

So 1 Female, adult. Killed by male Japa- 
Crane during acclimatization period. 

No. 2. Male, adult Died of liver carcinoma. 

No 3. Male, adult Died of shock following 

operation to repair an injured wing. 

No. 4. Chick, unsexed. Died of hemorrhage 
•l age of 3 week*. 

Fatality No. 1 might possibly have boen 
avoided had the female been aeparated for a 
fc&ItT time from the male before the bird* 
**** Introduced to each other. However, 
they were separated for one month previous 
*>th* death of the female and showed no 
°bi1ou* i.'.resslon when placed In adjoining 
Pjtoa. Male Japanese crane No. 2 died Shortly 
of a liver carcinoma. It I* possible that 
agr^vtvene** was the result of chronic 
illness 

The International Crane Foundation has 
^ snd raised 6 Japanese chicks. 

Fmgrny from the subject Japanese Crane 
*u be divided tx»r lnon Agreement and thorn 


and ICF portion will be used for restocking 
back to the natural habitats. 

Dr. Qeorge Archibald is a PhD from Cornell 
University, New York. He has studied and re¬ 
searched crane* in many countries of the 
world. At the present time he has 14 of the 
15 specie* of cranes In hi* care at the In¬ 
ternational Crane Foundation. Dr. Archibald 
Is considered an authority on crane care and 
propagation. 

Permission Is requested to export the car- 
caw of this crane In the event it should die 
while on loan to the International Crane 
Foundat ion. The Moscow Zooltglcal Park re¬ 
quest* the remains be returned to them. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Room 512. 1717 H 
Street, NW.. Washington. DC. 

Interested persons may comment on 
th|x application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director IFWS WPO), 
U.S. Fish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has been 
assigned File Number PRT 2-761-C07, 
please refer to this number when sub¬ 


mitting comments. All relevant com¬ 
ments received on or before June 17. 
1977. will be considered. 

Dated: May 13. 1977. 

Donald O. Donahoo. 
Chief, Permit Branch , Federal 
Wildlife Permit Office . US. 
Fish and WiUUife Service. 

IFH Doc.77-14128 Filed 5-17-77;8:45 ami 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit Is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
< Pub. L. 93-205) . 

Applicant: 

John Norman Ktnnc 

Rocky Mountain Forest A Range Experiment 
Station 

Forest Hydrology Lab. ASU 
Tempo. Arizona 85281. 

_ s«m«*» 






tin? .JfT Of TUT INTERIOR 
I $ MSI MR tUBHH tfiuct 

Fi c im nsM mo vramirc 

UCEXSf /PERMIT APPLICATION 


• a* r- 1 — •• 

'John Nonun Rians 
Fisheries Biologist 

Rocky Mountain Forest A Range Experiment 
Station, Forest Hydrology Lab, ASU 
Tespe, Arisons SS2S1 


A »Nt|, r«K«»!>J*Or !»>»«CM«C0u(|ri0u(ttlM 

Research 

Evaluate habitat requirements of Gil* trout 

Take, transport, and bold in lsb 50 live 
Cits trout 

Sacrifice a an l — of 200 CUa trout for 
food habit, taxonomic and chrooosoM study 


a » -uw<r ft— KBXSa^ 


oca#»*Tio« 

Fisheries Research Biologist 


M*V MilioUt. WCNCT. OS ITtftfOUSC A*r A.IAt«Q* HAVt H9 

OK»'» TOSK.COWNSO Wt 1»t UC€»M»/4XM;4T 

U5DA, U.S.Forest Service; responsible for 
protection sad ■utnagement of range, water- 
abed, and wildlife on National Forests. 


». kOC*T|OM WKH 4WD*OMui ACTrMTY »* TO *t Cv>-OuCTlU 

Arlaona and New Kaxico 

Cila, (including Gils Vildemesa 4 BIsck 
Rango Primitive Areas), Apsche-Sltgraves, 
Prescott, and Coronado National Forests, 
Tort Apache Indian Reservation. 


4 CLm 11, «u cm 04 mu 
imcu. 4 #t»t mho B^ourc i 
H/A 


■* wr*st ru 
amOMOiviror 


i. 


□ 


«MKt«4(*Nai uciks 




*' axrcA.4 \i\riiom *j*o 04'huSL£Vv*A.*jHcr.C4 w*T,TvtxiH 


M-r. rma. a*u **<+« *v+mc» ar 4*ev»Mhrf, rtwuwi. 
orncon. metcr-'s. r»c. 


AtiOw. ikOKAIt UAIt M KH C/I 


r. DO YOU* 
vtuxjn 
(UfH.fi 


M*r UMmUf VAAlO ANJ 

rcwM<Ti Q>n 3<iO 


a *r MKguiHso w* mm* u»tc o* roMCtcu ocsonmucmt, M rov 

WAVS AAOMOvAl. TO COmOUCT W ACtfVWT YOU 

a«04o•«» 71 40 

(Iff**. Dm fml.d H *«—• M Ttm .1 M+mmmmHl 

Arisons Case end Flah, Management t Rcsoar<jh 
Permit#154. KH Came 4 Fifth Dept. Perolt- 
1 a. applies Lion- 


4 ouHcoimctiw 

. OATS 

•IMMEDIATELY 


iH*f*m* Mttcca . , • 

Through calendar yr. 

1980 


»4 MtALHWNM. TMC WXCiriilArO^AfK-, 1-t tHSOfUCDrtVn«*(T MOMAIltOrl.. wer* »J i>*JIArtT M 

ATT ACM* Cl, (T COMTltVTCS AM MTTQMAl 4 AWT 04 TH<I AA^UCAT *0 H. U*T KCTONS 04 » Crp w«C«M OMtCM ATTl O im iT I AMS 

Attachments as ltemlxed under 17,22s of Title 50, "ILules sod Regulations'*, 
Fart 17, Subpart C. 


CRTVtCATM 

i nnrer etwrm mv i mvg w ad is raaiUA* *vw wt atoAAVKwi co»nuMre mt nttc ml rm u. cr m coec of rroctu. 
accutATion mho twc ornta *mK*ea raanaousouritR BOf ourrea»or ntvr ». mi o » am ft thav tux wfca- 

SATI0M WCAlTttO SI TWi WFUaiXM A t !«*«,’FtMiT IS CD^*LtTK At»0 ACCUNA1C V0 U»€ W-iT OF Mf KmOsLIOCX AMO »tUtF. 

IUNCt«SfAMO?KAl AXT FALSR SIATtaCHI HCAftM OAV SULJfCT •£ 10 TWt ftHAlTlf V OF Btf.VC. WCI. 


aSMAtuMS |A »*MI 


win w ^ m “UDject oapanesc i.iano 

JT ^ divided per loan agreement and those L_ 

Stooging to USSR will be shipped to them. U 


440 in-OM 
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Item 13 

Attachment to Permit Application for Glia 
Ttout 

by 

John N. (Unne 

A* listed under 17,22 In Title 50. Part 17, 
.Subpart C. ‘ Rules and Regulations 4 ’ Federal 
Register, 40(188): 44424. Friday. September 
26. 197ft. 

/frm—1 Gila trout; Sal mo gilae Miller. 


Activity 

Ntuulw* 

A*r 

Set 

Taka and return to ftrrwm 

<»> 

All 

Doth. 

olive In habitat <• valuation. 
Sacrifice tor food liaUt, chro- 


All 

Pfl 

ninMinc. and Laxonoentc 
ulodi.** 

Take alive for t/ropemtur* 

40 

AU 

Di 


tolerant*. 


» E*mnst»d huikdnrdi. 

2. t All Ollft trout applied for in this appli¬ 
cation are yet in the wild 

3. Experience with capture and handling 
of several hundred Glia trout occurred dur¬ 
ing one week In summer 1976. This Involved 
electroAahlng. holding alive while measuring 
and weighing, and then returning fish alive 
to the stream. No mortality occurred. 

The applicant has had extensive experi¬ 
ence with collection and handling of Ashes 
In the Southwestern U-8. and Inmost Africa 
(see reprints enclosed). Capture, handling, 
tagging, and release activities were conducted 
with about 10.000 Individual Ashes over a 
two-year period in Lake Victoria. In the past 
few months he has set up holding facilities 
<nee enclosed photos of Forest Hydrology 
greenhouse) for rainbow trout, and other 
native, southwestern Ashes. 

4. Not applicable. 

ft. a Address: Forest Hydrology Laboratory. 
Arizona Bute Unlveralty. Tempe. Arizona 

85281. 

b. The forest Hydrology Laboratory green¬ 
house will, in part, house live specimens for 
temperature tolerance studies. In addition, 
Laboratories in tho Life Sciences Center 
(ASU > will be used (see photographs en¬ 
closed for facilities). SacrlAced specimens 
will be deposited In the Ash museum or the 
Department of Zoology at Arizona State Uni¬ 
versity and/or a major recognized mtisuem 
in the U S. 


NOTICES 


6. L The new life sciences building on ihe 
ASU campus U equipped with many aquaria, 
forced air, controlled temperature and photo- 
period units, and backup generator facilities. 
The Forest Hydrology greenhouse U less 
elaborately equipped at present but will be 
designed to hold trout for abort periods of 
time (see photos enclosed). 

II. See Item 3 above. In addition. Dr.(a) 
W. L Mlnckley and 8. D. Gerklng of the 
Zoology Department at Arizona State Uni¬ 
versity who have had extensive experience 
in handling and experimentation with live 
fUhcs will be consulted for transportation, 
handling, holding activities, and experimen¬ 
tation with Gila trout 

III. Not applicable. 

iv. Holding tanks and aquaria are con¬ 
structed of fiberglass and glass (see photo¬ 
graphs enclosed). Transportation of Ashes 
from the field to the lab wUl bo In styrofoam 
or thermos coolers with aeration provided 
by DO tabs or pumps- Fishes will be held In 
tanks and raceways and cared lor and moni¬ 
tored by the applicant and technicians under 
his advice and that of the professors listed 
above 

v. None involved. 

^ 7. Personnel Involved with handling, col¬ 
lecting, and holding of Otla trout will be the 
applicant and individuals under hU 1m-* 
mediate supervision. These will include sta¬ 
tion technicians, professors In the field or 
genetics and cytology In the ASU Department 
of Zoology and as indicated above, Dr.(s) 
Mlnckley and Oerklng who will serve as 
consultants. 

Copies of tho study plan prospectus, study 
plan, and pertinent correspondence are at¬ 
tached The study will begin upon granting 
of a permit and last until 1980. 

8. Justification statement: The above re¬ 
search activities by the applicant at the 
Tempe Station of the Rocky Mountain For¬ 
est and Range Experiment Station is Jus¬ 
tified on the basis of Section 7 of the Endan¬ 
gered Species Act of 1973. This species of fish 
inhabits only National Forests. Wilderness, 
and Primitive area* The Rocky Mountain 
Station as a research branch of the 0.8. 
Forest Service has the responsibility to pro¬ 
vide information which will aid In protec¬ 
tion, maintenance, and enhancement of this 
natural resource. 

1 These are Included within the study 
plan (enclosed) 


IL These are included within the study 
plan (enclosed) 

111. These are Included within the study 
plan (enclosed) 

lv. All specimens of Gila trout sacrificed 
wtU ultimately be deposited In the Arizona 
State University or another major US (Uh 
museum. Fish alive following temperature 
tolerance atudlea will be returned to the 
wild. Mu«eums (preserved material ) and lo¬ 
calities (live fish) selected will follow direc¬ 
tives of the Recovery Team tor this specie* 
and the State Game and F!«h Depart menu. 

Documents and other Information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street. NW.. Washington. D.C, 

Interested persons may comment on 
this application by submitting written 
data, views, or Arguments, preferably tn 
triplicate, to the Director <FWS WPO>, 
U.8. Fish and Wildlife Service, Washing¬ 
ton. D.C. 20240. This application has been 
assigned File Number PRT 2-649-07; 
please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received on or before June 17 1977 
will be considered. 

Dated: May 13.1977. 

Donald G. Dohauoo 
Chief, Permit Branch . Federal 
Wildlife Permit Office. US. 
Fish and Wildlife Sen>icr 

| FR Doc.77-14138 Filed ft-17-77;8:46 «ui| 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 
Notice is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: 

Georg* Spcldcl. Director 
Milwaukee County Zoological Park 
10001 W. Bluemound Rood 
Milwaukee. Wisconsin 53226 
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KPUTWKT OF INC WTCRIOI 

a ms * m tt** 1 uivKt 

FEOERAL FISH AM) WILDLIFE 
UCOtSE/PUfT APPUCAT10N 




Milwaukee County Zoo 
10001 West Bluemound Road 
Milwaukee, WX. 53226 
(414) 771-3040 


□ 




*- ■■«** OL* *cm*>T>om or KTMITV AOS »*KX M«A|TtO UOMU 
cm etmmr itMCiora 

Transport two (2) male Cotton-toj> 
Marmosets from Rochester, NY to 
Milwaukee, WI for public display 
and propagation* 


i w -AmjtAnnr a am morvtowAu corccn me ronowxoi 


□«PA rj 41 □**! □ 14. 

• 

imrr 

mtUrnt 

ljKw »«!•« 

cc^c*i n*m 

coLom tti* 

now mnj* CM^ovco 

ViXiA*. ICQU mvr NAM** 


» w -a—wt- ^ ’< -^fSgy. 


IlhKawTt» H 5*T■*•© Aimer. ©WiWjtitvtiom 


net >l/>m rm mc»cv. om mtmvtioMAi. ArnuAYtm M«no 

ro * * ‘H twa »A.oort re •* comac* rr r«v» vicewci 


Non-profit, county owned and 
operated public Zoological Park. 


E&x&szzrrn. rry»-iw<r 

Geor<ie Speidcl, Director 


V ^AMMWCAAfT- it A CO*WC«ATiC*. MCKAfl ITATft At M*<0( 


3 ACTIVITY 4 TO AC CC«tXiOC0 


Interstate shipment from 
Rochester, NY to Milwaukee, WI 


7. oo roc mjid w ommhtly vauh •cokmac ru* *«c> 
ftiiourc (XCNfC cm enmmri X m Q mo 

(W ,Mm Mmm m pmm* »—»—*< 

See attachment #5 


A. i* rtow.ttcs «v Wit »tatc OM rc-t o, o-cr t. oo 

ham Twtm APAM O VAL ro C0MOOCT TmCACTiWIT* tou 

pa«po*c» Q n» Q wo 

(Jt/•*. Am p »i«< » iM . —V Mf •/ Ju «mii| 

Permit applied for from state of 
NY by owner, Kenneth J* Foss 


ft «*! . 1 A c CMC CM ©M MXMV OAOCA M#*»fl»**ta) 1ft 

T|« u.t r*M AMO »u.««i.irr *t pvk.c ahcixmco m amckmt or 


* AIT. T.MT’lTl. »WC Piotlt l»«rc»V1: 

**T«A o, IT COMrtTtTVTfl am AlUAA. r4«T AC Ml 


•ft ocAwocmcTtvt 
DATft 

30 days 


II. CamaTMSn MUIOAO 

Permanent 


or ucfMtTtMii wto.tnio iim It C#A 
CUT ICCrtQMt or 3ft CAM kMCAM IKM ATTKmAWH *MB 


comncAW* 

hgwiv Cr mrv that i mavc iyao on t* r A.icut nix twi hsulatk** coat ah*© m i»nf * f a*t u, or tk com op rcMtiu. 
naVAT.CAt >K o TXt 0TXM AffUCiWi PAim W tUOOUPTCR tor OUP?*# I or TlTLf 4, AMO I fC*Tft£A CUlTlPT HU* IXf WfC*. 
•Alot WEAllTtO A< TNT APPUCAT1QN P0« A UClMlf rtlUJT l| CUAPtf T€ «Mt» ACCUKATf TO l»i£ MU Of AT ANi*U0C« AMO f » LHP. 
MBOir f TwO THAT AMT fAMt tTAlfftCMT MUCIN *Af WftJCCT AC TO 1>«T CMaIkU. POtAlTifl OT 4 IUC 401. 

T ~ 4 ?S\/ T &AtV 

1/25/77 


Park Commission. 

Milwaukee County. W it.. 

January 25, 1977. 

Dwcroii, 

torportment o/ th* Interior. 

J* rt*n and Wildlife Serrice, 

Washington. DC . 20240. 

DtAft Si»: Pursuant to the Code of Federal 
«*fful*tlon*. Title 60. wo hereby respectfully 
JWy for a permit to transfer and keep en- 
wildlife for the Milwaukee Coun¬ 
ty Zoo 

In fta ordatioe. afid to comply with all reg- 
kUtloa>. Affected, we Include the following 

wuroctiutlOM: 

\ Original of Form 3-200, Federal Pish 
Wildlife Llcenae/Permlt Application, 
«oiy completed and signed by the Zoo Di¬ 
rector. 7 

6. Official name and address: The Mllwau- 
«« County Zoo. 10001 West Blueroound 
"can, Milwaukee, Wlaconetn 63220 
5 N * me of Zoo Director: Oeorge Speldel. 


4. Name and ttclenuftc name or animals: 
60 CFH 8ec 17 23 A-l. Two <2) male Cotton- 
top Xfarmo6et (Bagulnus oedipus). Born 12 
21/74 and 12/27/76 at Rochester. NY. See at¬ 
tachment No. 1. 

5. Copy of contract (letter) In which the 
Milwaukee County Zoo agrees to purchase 
2.0 Cotton-top Marmoset from Kenneth J 
Pcs*. Marmoset Breeding Farm. Rochester, 
NY. 60 CPR 17 Sec 17.26 A-2 See attachment 
No 2 

6. Purpose of the permit: To transport, ex¬ 
hibit and propogate the Cotton-top Marmo¬ 
set at the Milwaukee County Zoo 60 CFR 
17 Sec 17.26 A-3. 

7. The Cotton-top Marmosets were born 
on 12/21/74 and 12/27/76 at Rochester. NY. 
60 CFR 17 8ec 17.23 A-6. See attachment No. 
1. 

8. Description and drawing where wildlife 
Is to be held. 60 CFR 17 8ec 1723 A-7 No l. 
See attachment No. 3. 

0. The technical expertise: The Milwaukee 
County Zoo presently has: two (2) female 


Cotton-top Marmoset* (Saguinu* oedipus). 
There bo» been fire (6) births of this species 
at the Milwaukee County Zoo in the past. 
60 CFR 17 Sec 17 23 A-7 No. 2- 

10. The Milwaukee County Zoo la willing 
to participate in breeding loans to other ap¬ 
proved noos as evidenced by the enclosed 
list of breeding loan animals. 60 CFR 17 
Sec 17.23 A-3. See attachment No. 4 

11. Animals to be shipped via air carrier 
direct to Chicago via United Airlines. Flight 
rBoji. leaving Rochester at 10:16 am. and 
arriving at Chicago-O'Hare at 10:64 am 
Animals will be picked up at O'Hare Field by 
Milwaukee County Zoo staff. 60 CFR 17 Sec 
1723 A -4. See attachment No. 2. 

12. A report will be sent to the Director 
within ten days of receiving the animals 
covered in the permit. The Milwaukee Coun¬ 
ty Zoo further agrees to report Immediately 
any deaths or escapes, and also agrees to 
make the remains available to Interested In¬ 
stitutions for scientific use. 60 CFR 17 Sec 
17.23 B-i and B-2. 

13 The desired effective date of permit is 
30 days from application dale. 

14. I hereby certify that I have read and 
am familiar with the regulations contained 
in Title 60, Part 13. of the Code of Federal 
Regulations and the other applicable parts 
In 8ubchapter B of Chapter I of Title 60. 
and I further certify that the information 
submitted In this application for a permit 
la complete and accurate to the best of my 
knowledge and belief. I understand that any 
false statement hereon may subject me to 
the criminal penalties of 18 U.8.C 1001. 

Dated this 26th Day of January. 1077 

. Qeobcie SmocL, 

Zoo Director. 

Milwaukee County Zoo. 

Document* and oilier information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during norma! business hours at the 
Service’s office in Room 512. 1717 H 
Street. NW. Washington. D C 

Interested persons may comment on 
tills application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director «FW6 WPO*. 
U.S. Pish and Wildlife Service. Washing¬ 
ton. DC 20240. This application has 
been assigned File Number PRT 2-615- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before June 17. 
1977, will be considered. 

Dated: May 13. 1977. 

Donald O. Donahoo. 

Chief . Permit Branch , Federal 
Fish and Wildlife Service . 

|FR Doc.77-14139 Filed 6-17-77:8:46 am) 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit Is 
deemed to have been received under sec¬ 
tion 10 of the Endangered Species Act 
Of 1973 (Pub. L. 93-205). 

Applicant: 

Equitable Environmental Health, Inc 
465 Fullerton Avcnuo 
Elmhurst, Illinois 00126. 

Dr James E Brower. Director 
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Equitable Environmental Health Inc, 
455 Fullerton Avenue 
Elmhurst, IL 60126 



to 00 «iT»f O'ro'uoMn 


«ti’i ru'NM«. WM.i«nr* mww 

to m covtwo mr this 


I. A*rviOM*0w,0«<l 
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n^ooro»»o»^oi»T iterate 


Eh 


New Site Survey for Proposed Generating 
Station. Would be conducting a mussel 
survey at 6 locations two different 
times. Possibility that we may collect 
lampsllls hiqginsl . We would, however' 
keep only one or two specimens for 
taxonomic verification. Remainder 
would be returned to river live. 


* »' -TM0H.4CM.r- **- Tf. *VM. XJrSKgg. 

om |«T 4Tiru*»3H , co^utl r*«* 'W.u^c- 
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Environmental Consulting Firm 
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«» « coHPQ^no*, <no«<atc imife «* mi 


New York 


t lOt»iw** «H(W MO*MMi)«cnintf t» TO M .• wv; no 

Mississippi River between 
River Miles 446 and 456 
near Muscatine, Iowa 
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©ATE . 

April 20, 1977 


6 months 
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^Attachment 


mAcmm 

(1 ) Possible collection of Hlggina* Eye 
pearly mussel (LampiMs higfftnsti )—only 
reference* epecimeni* would be retained— 
any others would be returned to the water 

(2) Wildlife whtch may be collected la still 
In the wild. 

(3) Collections would be mode by direr— 
no dredges would be utilised except possibly 
a crowfoot bar. 

14) S/A. 

(9) Reference specimens would be main¬ 
tained at the Chicago Regional Office listed 
as No. 3 on application 

(6) If. A. 

(7) The collection activity Is In the pro¬ 
posal process and would be contingent only 
upon our receipt of a contract. Copies of the 
contract would be forwarded upon receipt. 

(8) Collection U conjunction with an en¬ 
vironmental site surrey of a proposed new 


generating facility would be to establish If. 
In fact, Lampsilii Higginxti la present in an 
area which would be impacted by construc¬ 
tion or operation activities. If so. recom¬ 
mendations would be made to modiry those 
activities and/or relocate certain structures 
so as to mitigate any effects upon the popula¬ 
tion. if present. In the area 

Documents and other information 
submitted in connection with thfai appli¬ 
cation are available for public Inspec¬ 
tion during normal business hours at 
the Service’s ofllce in Hoorn 512. 1717 
H Street, NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director FWS/WPO). 
U.S. Pish and Wildlife Service. Washing¬ 


ton. D.C. 20240. This application ha* 
been assigned File Number PRT 2-722- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before June 17, 
1977. will be considered. 

Date: May 13. 1977. 

Donald G. Donahoo, 
Chief . Permit Branch . Federal 
Wildlife Permit Office. US. 
Fish and Wildlife Service 

|FR Doc.77 14140 Plied 5-17-77:8:40 oraj 


National P3rk Service 

PROPOSED ACCEPTANCE OF HISTORIC 

PRESERVATION EASEMENTS. GREEN 

SPRINGS HISTORIC DISTRICT 

Policies and Procedures 

The Secretary of the Interior is cur¬ 
rently considering the acceptance of sev¬ 
eral historic preservation easements per¬ 
taining to certain properties located 
within the Green Springs Historic Dis¬ 
trict pursuant to the Historic Sites Act 
of 1935. 49 8tat. 666. 16 U.S.C. 461 else* 
The policies and procedures for the 
Green Springs proposal are as follows: 

1. Offer to donate historic preservation 
easements to the United States by prt- 
vnte individuals or organizations tac¬ 
complished). m 

2. Review of offered easements to de¬ 
termine if their acceptance will signifi¬ 
cantly contribute to the preservation <4 
those values which are fundamental to 
the Green Springs Historic District u 
recognised by national landmark. (Mg* 
nation (staff study of general sufficiency 
of the casements completed). 

3. Preparation of environmental as¬ 
sessment and subsequent promulgation 
of environmental impact statement or 
notice of negative declaration, as appro- 
priate. In connection with preparation of 
assessment, hold a public hearing 'ac¬ 
complished ». 

4. If an environmental impact state¬ 
ment is determined to be required upo» 
completion of the environmental assess¬ 
ment. follow usual impact statement 
procedures. 

5. If a notice of negative declaration 
is determined to be appropriate upon 
completion of the environmental assess¬ 
ment. publish notice of such in the Fu>- 
eral Register, circulate It to interested 
persons <by letter, press releases, etc*) 
and promptly hold a public meeting to 
discuss and explain the environment^ 
assessment and to receive additional 
public comment on the proposal prior 
to final decision. 

6. AX least 30 days after publication 
of the notice of negative dedaniuon or 
notice of final environmental import 
.statement, as the case may be. »aze 
the final decision, with the Secretary de¬ 
termining whether or not the acceptance 
of the Green Springs historic preserr*- 
Uon easements will significantly con¬ 
tribute to the preservation of those 
values which are fundamental to to* 
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Green Springs Historic District as recog¬ 
nized by national landmark designation. 

Dated: May 13. 1977. 

Robert L. Herbst. 
Assistant Secretary for 
Fish and Wildlife and Parks. 

|PR Doc.77-14150 Filed 5-17-77:8:45 aro| 


DEPARTMENT OF JUSTICE 


Antitrust Division 


U.S. v LAKE COUNTY CONTRACTORS AS¬ 
SOCIATION. INC. AND LAKE COUNTY 

CONTRACTORS DEVELOPMENT ASSO 

Cl AT ION. INC. 

Proposed Consent Judgment and 
Competitive Impact Statement 

N6tlce is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U S.C. 16 <b) through <h). that a pro¬ 
posed t onsent judgment and a competi¬ 
tive impact statement (CIS) as set out 
below have been hied with the United 
8tates District Court for the Northern 
District of Illinois. Eastern Division, in 
United States of America r. Lake County 
Contractors Association , Inc., and Lake 
County Contractors Development Asso¬ 
ciation, Inc.. Civil Action No. 76 C 1860. 
The complaint In this case alleged that 
the two construction industry trade as¬ 
sociation defendants violated Section 1 
of the Sherman Act by entering into bid 
wpport agreements with general con¬ 
tactors doing business in Lake County. 
Illinois. These agreements had the effect 
of raising bid prices on the construction 
projects to which they applied. The pro¬ 
posed judgment perpetually enjoins both 
defendants from entering into bid sup- 
pott agreements or from following any 
practice, plan, or program having a sim¬ 
ilar purpose or effect. The CIS describes 
the terms of the judgment and the back¬ 
ground of the action and concludes that 
the relief obtained does not differ in any 
important ways from that sought in the 
complaint. Public comment is invited on 
or before July 6. 1977. These comments 
And the Department of Justice's re¬ 
houses thereto will be published in the 
n®mL Register and filed with the 
Court. Comments should be directed to 
John E Sarbaugh, Chief. Midwest Office. 
Antitrust Division, Department of Jus- 
JjJ*- R <x>«i 2634. 219 South Dearborn 
street. Chicago, Illinois 60604. 

Dated May 6, 1977. 


Charles P. B. McAlker. 
Assistant Chief. Judgment and 
Judgment Enforcement Section. 
Antitrust Division. 


^MtTci h tates District Court. Northern 
or Illinois. Eastern Division 

°t America. Plain tiff. ▼. Lake 
Contractors Association. Inc ., and 
County Contractors Development As- 
"***>». Inc.. Defendant* 


r, *U Action No. 70 C 1880 
*!«!: May 6. 1977. 

**>t*red .. 


STTrUlATION 

*|Vj**Upulated ■“’d between the un- 
ntyt Parties, by their respective attor- 


1. A Final Judgment In the form hereto 
attached may be filed and entered by the 
Court, upon the motion of any party or upon 
the Court's own motion, at any time after 
compliance with the requirements of the 
Antitrust Procedures and Penalties Act. 16 
U.8.C. f 16. and without further notice to 
any party or other proceedings, provided 
that plaintiff has not withdrawn Its consent, 
which It may do at any time before the 
entry of the proposed Final Judgment by 
serving notice thereof on defendants and by 
filing that notice with the Court. 

2. In the event plaintiff withdraws Its con¬ 
sent or if the proposed Final Judgment Is not 
entered pursuant to this stipulation, this 
stipulation BhuJ be of no effect whatever 
and the making of this stipulation shall be 
without prejudice to the plaintiff and de¬ 
fendants In this and any other proceeding. 

For the Plaintiff: Donald L Baker. As¬ 
sistant Attorney General: William X. 
Swope. Charles F B. McAlecr. Elizabeth 
B. Wurzburg. John E Sarbaugh. 
Francis C. Hoyt. James J Kublk. gf- 
torneys, Department of Justice, Rm 
2634 Everett M. Dlrkscn BuUdlng, 
Chicago. Illinois 80604 ( 312-353-7523). 

For the Defendants: Edward II. Hatton. 
Theodore R. Tetri all. Robert A. Span¬ 
ner. Jennet <fr Block, One IBM Plaza, 
Chicago. Illinois 80611 (312-222-9350). 

United States District Court. Northern 

District or Illinois, Eastern Division 

United States of America. Plaintiff, v. Lake 
County Contractors Association. Inc. and 
Lake County Contractors Det'etolpment As¬ 
sociation. Inc.. Defendants. 

Civil Action No. 76 C 1880 

Filed: May 8. 1977. 

Final Judgment 

Plaintiff. United States of America, having 
Died Its Complaint herein on May 19, 1978. 
and defendants having appeared and filed 
Jointly thlcr Answer to the Complaint deny¬ 
ing the substantive allegations thereof, and 
the plaintiff and defendants, by their respec¬ 
tive attorneys, each having consented to the 
entry of this Final Judgment without trial or 
adjudication of any Issue of fact or law 
herein, and without this Final Judgment 
constituting evidence against or an admission 
by any party hereto with respect to any such 
Issue; 

Note, Therefore, before the taking of any 
testimony, without trial or ad judication of 
any Issue of fact or law herein, and upon 
consent of the parties aforeaald. It Is hereby 

Ordered, adjudged, and decreed as follows? 

1 

This Court has jurisdiction of the subject 
matter of this action and of each of the 
parties consenting hereto. The Complaint 
states a claim upon which relief may be 
granted against each defendant under Sec¬ 
tion 1 of the Sherman Act 

n 

As used In this Final Judgment: 

(A) ' Person" means any Individual, part¬ 
nership. firm, corporation, association or 
other business or legal entity; 

(B) "Association Support Agreement" 
means an agreement or contract between a 
defendant and a General Contractor whereby 
the latter agrees that if it Is the successful 
bidder on a construction project or projects 
in Lake County. Illinois, it will pay a fee to 
the defendant, one portion of said fee to be 
retained by the defendant and the other 
portion to be refunded or distributed by the 
defendant to tlie unsuccessful bidders on the 
construction project or projects to which the 
agreement or contract is applicable, and 


(C) "General Contractor* means a person 
engaged In the business of constructing, 
altering, remodeling, building additions to, 
renovating, reconstructing, or repairing gov¬ 
ernmental and commercial buildings under 
direct contract with the owner or architect. 

III 

The provisions of this Pinal Judgment 
apply to the defendants and to their officers, 
directors, members, agents and employees, 
successors and assigns, and to all other per¬ 
son* in active concert or participation with 
any of them who shall have received actual 
notice of this FIiiaI Judgment by personal 
service or otherwise 

IV 

Each defendant is hereby: 

(A) Required to eliminate all provisions 
that refer or relate to an Association Sup¬ 
port Agreement from Its constitution, by¬ 
laws, code of ethics or other rules and regula¬ 
tions; 

(B) Enjoined from entering into, adhering 
to. enforcing, claiming any right under, or 
furthering an Association Support Agreement 
or any other agreement having similar term* 
or provisions, or following any practloe. plan 
or program having a similar purpose or effect. 

(C) Enjoined from collecting a fee. in the 
form of dues or otherwise, from a General 
Contractor based on the General Contractor's 
successful participation in the bidding on a 
construction project or projects < Provided. 
however. That nothing In this paragraph shall 
prevent a defendant from collecting a fee 
from a successful bidder In return for the 
performance of bona fide services to the 
bidder); and 

(D) Enjoined from paying money to a 
General Contractor based on the General 
Contractor's unsuccessful participation In 
the bidding on a construction project or 
projects. 

V 

Bach defendant i» ordered and directed to: 

(A) Serve a copy of this Final Judgment 
upon its officers, directors, employees, and 
members within thirty (30) days after the 
date of entry of this Final Judgment. 

(B) File an Affidavit of Compliance with 
the Court, copy to plaintiff s attorneys, within 
sixty (60) days after the date of entry of tht* 
Final Judgment stating the fact and man¬ 
ner of compliance with paragraph V(Ai 
above; 

(C) Publish once a week for a period of six 
weeks in the Dodge Construction New*, 
beginning within sixty (80) days after the 
entry of the Final Judgment, a notice which 
shall fairly and fully apprise the reader* 
thereof of the substantive terms of this Final 
Judgment; and 

(D) File an Affidavit of Compliance with 
the Court, copy to plaintiff's attorneys, 
within one hundred and twenty (120) day* 
after the date of entry of this Final Judg¬ 
ment stating the fact and manner of com¬ 
pliance with paragraph V(C) above 

VI 

For a perod of five (5) years from the date 
of entry of this Final Judgment, each defend¬ 
ant Is ordered to file with the plaintiff, on 
the anniversary date of this Final Judg¬ 
ment. a report setting forth the steps It has 
taken during the prior year to advise its 
members and Its appropriate officers, direc¬ 
tors and employees of H* and thetr obliga¬ 
tions under this Final Judgment 

vn 

(A) FOr the sole purpose of determining or 
securing compliance with this Final Judg¬ 
ment and for no other purpose: 

(1) Duly authorized represent*liven of the 
Department of Justice shall, upon written 
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request o t the Attorney General or the As¬ 
sistant Attorney General In charge of the 
Antitrust Division. and on reasonable notlna 
to a defendant made to lie principal office, 
be permitted, subject to any legally recog¬ 
nized privilege: 

(a) Access during the office hours of such 
defondant to Inspect and copy all books, 
ledgers, accounts, correspondence, memo¬ 
randa, and other records and documents in 
the pcMseaelan or under the control of the 
defendant relating to any matters contained 
in this Final Judgment; and 

(b) Subject to the reasonable convenience 
of such defendant and without restraint or 
Interference from it, to Interview officers, di¬ 
rector!, agents, servants, or employees of the 
defendant, who may have counsel present, re¬ 
garding any such matters. 

(2) Any defendant, upon written request 
of the Attorney General or the Assistant 
Attorney General in charge of the Antitrust 
Division made to Its principal office, shall 
submit such reports In writing, under oath 
If requested, wth respect to any of the mat¬ 
ters contained tn this Pinal Judgment as 
may from time to time be requested. 

< B i No Information or documents obtained 
by the means provided In this paragraph 
VII shall be dlrulged by any representative 
of the Department of Justice to any person 
other than a duly authorized representative 
of the Executive Branch of the United States, 
except In the course of legal proceedings to 
which the United States la a party, or for 
the purpose of securing compliance with this 
Pinal Judgment, or as otherwise required by 
law. 

(C) If at the time information or docu¬ 
ments are furnished by a defendant to plain¬ 
tiff. the defendant represents and identifies 
In writing the material In any such lnfior- 
* motion or documents which Is of a type 
described In Rule 26(a)(7) of the Pederal 
Rules of Civil Procedure, and the defendant 
marks each pertinent page of such material, 
“Subject to Claim of Protection under the 
Federal Rules or Civil Procedure,“ then ten 
(10) days notice shall be given by plaintiff 
to the defendant prior to divulging such ma¬ 
terial In any legal proceeding (other than a 
Grand J\rry proceeding) to which the de¬ 
fendant Is not a party 

vm 

Jurisdiction is retained by this Court for 
the purpose of enabling any of the parties 
to this Ftnal Judgment to apply to this Court 
at any time for such further orders or direc¬ 
tions oe may be necessary or appropriate for 
the construction or the carrying out of this 
Final Judgment, for the modification of any 
of the provisions thereof, for the enforce¬ 
ment of compliances therewith and for the 
punishment of violations thereof. 

IX 

Tho entry of this Ftnal Judgment is In the 
public Interest. 

Dated: - 

United State j District Judge . 

Ukited States Distort Covet. Nouthsxm 

District aw Illinois. Eastern Division 

United States of America, Plaintiff, v. Lake 
County Contractor s Association, Inc., and 
Lake County Contractors Development Asso¬ 
ciation. Inc.. Defendant* 

ClvU Action No. 76 C 1060. 

Filed: May 0, 1077. 

Competitive Impact Statement 

Pursuant to Section 2(b) of the Antitrust 
Procedures and PenalUm Act (10 6.3 0. f 10 
(b)-(h). Pub. L. 03-600 (December 21. 


1074)). the United States of America, hereby 
files this Competitive Impact Statement re¬ 
lating to the proposed final Judgment In this 
civil antitrust proceeding. 

I 

Nature and Purpose op tub Proceed rw a 

This Is a civil antitrust action by the 
United States against the Lake County Con¬ 
tractors Association, Inc., and Lake County 
Contractors Development Association, Inc . 
both of Waukegan. Illinois The complaint, 
which was filed on May 19. 1970, alleges that 
the defendants have engaged In an unlawful 
combination and conspiracy to restrain in¬ 
terstate trade and commerce in the con¬ 
struction industry in violation of Section 1 
of the Sherman Act (15 U.8.C. I 1). 

The Instant case was brought to terminate 
the alleged unlawful combination and con¬ 
spiracy, to prevent its recurrence, and to pre¬ 
vent the perpetuation of Ita effect*. 

U 

Practices and Events Giving Rise to Tin 
Alleged Violation or the Antitrust Laws 

A general contractor as defined in the 
complaint means a contractor or contracting 
firm engaged in the business of constructing, 
altering, remodeling, building addition* to. 
renovating, reconstructing, or repairing gov¬ 
ernmental and commercial buildings under 
direct contract with the owner or architect 
General contractors sometimes perform ail 
phases of a given construction project, but 
usually they arrange with subcontractors for 
the performance of certain mechanical and 
other special Items or phases of the project. 

Both defendants are trade associations 
which have os members many of the larger 
contractors operating in Lake County. Illi¬ 
nois. They have the same officers and direc¬ 
tors and are operated, according to the com¬ 
plaint, as a single entity. 

Officem, directors, agents, representatives, 
and members of the two defendant associa¬ 
tions, os well as general contractors operat¬ 
ing in Lake County, Illinois, are Included 
In the complaint as co-conspirators. 

The complaint alleged a conspiracy com¬ 
mencing in or about the year 1047. by means 
of which the defendant* requested any gen¬ 
eral contractor bidding on building construc¬ 
tion projects in Lake County. Illinois, to en¬ 
ter into a bid support agreement (hereafter 
referred to as an “Association Support Agree¬ 
ment'*) whereby said contractor would agree 
that If ho were awarded the bid he would 
pay a foe to the Lake County Contractors 
Development Association. Itie, Prior to 1972, 
this fee was paid to the Lake County Con¬ 
tractors Association. 

It was further agreed that If any bidder 
refused to enter Into an Association Support 
Agreement, all other bidders would be noti¬ 
fied of this fact 24 hours prior to the time 
when bids were due and no agreement would 
be In effect with respect to the bidding on 
that construction project. It was also agreed 
that If all bidders agreed to pay a fee and 
If a fee was paid, the Lake County Contrac¬ 
tors Development Association. Inc., would 
distribute one half of the fee equally among 
the losing bidders and would retain the re¬ 
mainder for Its own use. 

The complaint further alleged that total 
expenditures for construction projects In 
Lake County. Illinois, were In excess of 
650,000.000 In 1074. 

According to tho . complaint, the alleged 
conspiracy had the effect of restraining gen¬ 
eral contractors from freely competing for 
contracts on bulldtng construction projects 
In Lake County. Illinois, and caused the bid¬ 
den^ prices for such construction projects 
to be made higher by including therein the 


amount of the fee to be paid to the defend¬ 
ant*. 

nr 

Explanation op the Proposed 
Final Judgment 

The United States and defendants have 
agreed that a final Judgment, in the form 
negotiated by the parties, may be entered 
by the Court at any time after compliance 
with the Antitrust Procedures and Perm!tic* 
Act, provided that the United States has not 
withdrawn Its consent. The stipulation pro¬ 
vides that there has been no admission by 
any party with respect to any Issue or fact 
or law. Under the provisions ot Section 2(e) 
of the Antitrust Procedures and Penalties 
Act, entry of the judgment is coodlt k nrd 
upon a determination by the Court that 
It la tn the public Interest. 

Section IV(A) of the proponed final Judg¬ 
ment requires each defendant to eliminate 
from its by-laws, constitution, code of ethic*, 
or other rules ail provisions that refer or re¬ 
late to an Association Support Agreement 
Section rv<B) enjoins the defendant, from 
cute ring into, enforcing or claiming say 
rights under such an agreement, or any 
other agreement having similar terms ur pro¬ 
visions, or from following any practice p:*o, 
or program having a similar purpose or rfffcrt 
Section IV(C) enjoins them from aoUfccttag 
a fbe. tn the form of dues or otherwise from 
a general contractor ba*ed on tho gnnend 
contractor** successful participation m the 
bidding on a construction project but pro¬ 
vides that they may charge a successful bid¬ 
der a fee for performing bona fide service* to 
the bidder. Section IV(D) enjoins the de¬ 
fendant** from paying money to a genmJ 
contractor based on the general contractor** 
unsuccessful participation in the bidding on 
a construction project. 

The proposed final Judgment expressly 
provides in Section III that Its berms apply to 
the consenting defendants and each of tant 
officers, directors, members, agents, em¬ 
ployees, successors, and assigns, and to til 
other persons in active ooncert or participa¬ 
tion with any of them who receive actual 
notice of the terms of the Judgment 

By its terms, the proposed final Judgment 
perpetually restrains the prohibited con¬ 
duct. As explained below, there are other pro¬ 
visions In the Judgment that will terminate 
In a period of years. 

Uhder the proposed final Judgment tin 
defendants are obligated to take afflrmAtirt 
steps which are aimed at preventing any re¬ 
currence of the restraints on competition al¬ 
leged in the complaint. Section V requires 
tho defendants to servo a copy of the fin si 
judgment upon their officers, direct** n em¬ 
ployees. and members and to file an affidavit 
of compliance with the Court that they ham 
fulfilled this requirement. They are aioo re¬ 
quired to publish once a week for six weeD 
in the Dodge Construction News a node* 
describing the substantive details ot the final 
judgment and to file an affidavit of com¬ 
pliance with the Court when they have com¬ 
plied with this requirement, in addition. pu r * 
suant to Section VI of the final Judgment 
each defendant is required for a period of 
five years to file with the plaintiff an an¬ 
nual report setting forth the atop* It b»* 
taken during the prior year to advt«*r its of¬ 
ficers, directors, employees, and member* of 
Its and their obligations under the Fn*l 
Judgment. Finally, under Section VTI of ft* 
final judgment, the Department of Juottm 
will have access, upon reasonable notice. » 
the records and personnel of the defendant* 
In order to determine the defendants' com¬ 
pliance with the provisions of the final Judf 
ment. and under Section VIII of the final 
judgment, jurisdiction is retained by the 
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Oour* for the purpose of enabling any party 
to apply for such orders or direction* as may 
be necessary to carry out the final judgment* 
for modification of any of Its provision*, or 
for the punishment of violation* of it. 

IV 

ft>: medics Avail* inx to Potcnttal 
Private Litigants 

Section 4 of the Clayton Act (15 U1LC. 
f IS) provide* that any person who has been 
Injured in hts buslnean or property as a 
result of conduct prohibited by the anUtrun 
law* may bring suit In federal court to 
recover three times the damage* such person 
bos fluttered a* well as costs and reasonable 
attorney** fees. Entry of the proposed final 
Jttdpmcnt in thl* proceeding will neither 
impair nor Assist the bringing of any such 
private antitrust action. Under the provision* 
of Section 5(a) of the Clayton Act (15 U5.C. 
I 16 (a) ), the proposed final Judgment will 
hare no prima facte effect lu any subsequent 
private lawsuit which may be brought 
against the defendants since It Is a consent 
Judgment that will be entered before any 
tSKtimeny has been taken. 

V 

Piocumiw A VATU* BIX rest MoarrTCATioN 
or the Proposed Judgment 

Am provided by the Antitrust Procedure 
and PcualUea Act. any person believing that 
the proposed final judgment should be 
modified may submit written comments to 
John E. Sarbaugh. Chief. Midwest Office. 
Antitrust Division. Department of Justice. 
Room 2634. 316 South Dearborn 8tre«t, 
Chicago. Illinois 00004, within the 60-day 
period provided by the Act These comments 
and the responses to them will be filed with 
the Court and published In the Federal 
Ricurna All comments will be “given due 
consideration by the Department of Justice, 
which remains free to withdraw Its consent 
to the proposed final Judgment at any time 
prior to Us entry If it should determine that 
■ome modification of the final Judgment la 
MOH&ary. 

VI 

Ai TrEMATivEa to Titr Proposed 
Pinal Judgment 

This cam does not involve any unusual or 
fiorei i«uea of fact or law which might make 
litigation a more desirable alternative than 
*®try of the proposed final Judgment. The 
only injunctive relief requested in the com- 
pUint that Is not Included In the terms of 
the proposed final judgment is a provision 
prohibiting the defendants from accepting 
07 retaining as members any individuals or 
Anns participating In a bid support system 
Oe. an Association Support Agreement) or 
dwHftr Arrangement. The Department of 
Jovtlce has come to the conclusion that such 
* provision la not necessary and would bo 
redundant because the proposed final Judg¬ 
ment prohibits the defendants from enter- 
Into or furthering any Association 
Agreement or any other practice. 
P**n, or program having a similar purpose 

A proposal was submitted by the Midwest 
cf the Department of Justice that the 
Mfmdants be requested to file an annual 
J*J»rt for io years setting forth the steps 
have taken to comply with their 
®Wi8atlons under the proposed final Judg- 
«*&t, After negotiations with the defend- 
“**•time period has been reduced to 5 
r*j[J This eliminates the administrative 
** lr w*b on the defendants but doea not affect 


the requirement that the defendants take 
steps to advise their appropriate officers, 
directors, employees, and members of their 
obligations under the final judgment. 

vn 

Other Materials 

There are no materials or documents 
which the Government considered determi¬ 
native in formulating thU proposed final 
Judgment. Therefore, none are being filed 
along with this Competitive Impact State¬ 
ment. 

John E. Sarraugii, 

Francis C. Hoyt. 

Jams* J. Kubik. 

Attorneys, Department of Justice. 

[KR Due .77-14087 Piled 5-17 77:8:46 am) 


Drug Enforcement Administration 

IMPORTER OF CONTROLLED 
SUBSTANCES 

Registration 

By Notice dated March 23. 1977. and 
published in the Federal Register on 
March 30. 1977 (42 FR 16878-79). Stepan 
Chemical Company, Natural Products 
Dept., 100 W. Hunter Avenue, Maywood. 
New Jersey 07607. made application to 
the Drug Enforcement Administration to 
be registered as an importer of coca leaf, 
a basic class of controlled substance listed 
in schedule n. 

No comments or objections having been 
received, and. pursuant to Section 1008 
ia> of the Comprehensive Drug Abuse 
Prevention nnd Control Act of 1970. and 
in accordance with 21 CFR 1311.42, the 
above firm is granted registration as an 
Importer of the basic class of controlled 
substance listed above. 

Dated: May 12. 1977 

Donald E. Miller. 

Acting Deputy Administrator, 
Drug Enforcement Administration. 

I PR Doc 77-14202 Piled 5-17 77;8:46 am) 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Registration 

By Notice dated March 23. 1977, and 
published In the Federal Register on 
March 30, 1977 (42 FR 16879), Stepan 
Chemical Co.. Natural Products. 100 W. 
Hunter Avenue, Maywood. New Jersey 
07606. made application to the Drug En¬ 
forcement Administration to be regis¬ 
tered as a bulk manufacturer of the basic 
class of controlled substances listed 
below: 

Drug: Schedule 

Cocaine_...___II 

Ecgoninc ___—_......_ II 

No comments or objections having been 
received, and pursuant to section 303 of 
tiie Comprehensive Drug Abuse Preven¬ 
tion and Control Act of 1970 and 21 CFR 
1301.54(e). the Acting Deputy Adminis¬ 
trator hereby orders that the application 
submitted by the above firm for registra¬ 


tion as a bulk manufacturer of the basic 
class of controlled substances listed above 
Is granted. 

Dated: May 12. 1977. 

Donald E. Miller, 

Acting Deputy Administrator . 
Drug Enforcement Administration. 
[PR Doc.77-14201 Piled 0-17-77:8:45 am) 


Drug Enforcement Administration 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Registration 

By notice dated March 23. 1977, and 
published In the Federal Register on 
March 30. 1977 (42 FR 16878). the fol¬ 
lowing manufacturers made application 
to the Drug Enforcement Administra¬ 
tion to be registered as bulk manufac¬ 
turers of the basic classes of controlled 
substances listed below: 

8. B. Penlck Co., a unit of CPC In¬ 
ternational Inc.. 158 Mount Olivet Ave.. 
New Jersey 07114 (Feb. 23. 1977): 


Dmg: 

Opium extracU__.... 

Schedule 

.. II 

Opium fluid extract*__ 

Opium powder*... 

..II 

.. IT 

Opium granulated_ 

TT 

Opium tincture*___ 

_H 

Codeine ...._.... 

Fen tan yl ................. 

..n 

. ii 

Hydrocodone __....... 

__n 

Morphine ___ 

__ n 

Oxycodor.e __..... 

_n 

Thebaine __ 

Dihydrocode in e_ 

.. H 

UoUutdono_ 

_II 

Methadone—Intermediate. __ 

_n 

Pethidine___, T -, 

_ ii 

Phenaxoclne ._. 

Mixed Alkaloids of opium_ 

__n 

Diphenoxylate .. 

Concentrate of poppy straw.... 

_ n 

Alphacctyl mrthadol 

_ . x 

Pholcodlnc_ 

_ i 

S. B. Penlck & Co., a unit of CPC In¬ 
ternational Inc., 530 New York Avenue, 
Lyndhurst. New Jersey 0707X (2/23/77): 

Drug: 

Methadone..._____ 

Sched¬ 

ule 

___ n 

Methadone —Intermediate.. 

_ . ii 

Alphacctyl methadol__ 

__ f 

Concentrate of poppy straw 
Diphenoxylate.... 

.. ii 


No comments or objections having 
been received, and pursuant to 8cctlon 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 8ectlon 1301.54(e). the Acting 
Deputy Administrator hereby orders that 
the applications submitted by each of 
the above Arms for registration as bulk 
manufacturers of the basic class of con¬ 
trolled substances listed therein are 
granted. 

Dated: May 12, 1977. 

Donald E. Miller, 

Acting Deputy Administrator, 
Drug Enforcement Administration. 

[FR Doc 77-14199 Filed 6-17-77;8 .45 am) 


FEDERAL REGISTER, VOL 42, NO. 96—WEONESOAY, MAY 18, 1977 






















2554$ 


NOTICES 


NATIONAL ADVISORY COUNCIL ON 
EXTENSION AND CONTINUING 
EDUCATION 

MEETING 

AGENCY: National Advisory Council on 
Extension and Continuing Education. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National Ad¬ 
visory Council on Extension and Con¬ 
tinuing Education. It also describes the 
functions of the Council. Notice of this 
meeting is required under the Federal 
Advisory Committee Act <5 UJS.C. Ap¬ 
pendix 1, 10(a) (2). This document is in¬ 
tended to notify the general public of 
their opportunity to attend. 

DATES: Meetings—June 14. 1077. from 
8:30 a.m. to 5 p.m.: June 18. 1977. from 
8:30 ajn. to 12 Noon. 

ADDRESS: Davison Conference Center. 
University of Southern California. Uni¬ 
versity Park. Los Angeles. California 
00007. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

James A. Turman, Executive Direc¬ 
tor, National Advisory’ Council on Ex¬ 
tension and Continuing Education. 425 
13th Street NW.; Suite 529, Washing¬ 
ton, D.C. 20004. 202-376-8888. 

SUPPLEMENTARY INFORMATION. 
The National Advisory Council on Ex¬ 
tension and Continuing Education is au¬ 
thorized under Public Law 89-329. The 
Council Li required to report annually to 
the President, the Congress, the Secre¬ 
tary of HEW. and the Commissioner of 
Education in the preparation of general 
regulations and with respect to policy 
matters arising in the administration of 
Part A of Title I iHEA). including poli¬ 
cies and procedures governing the ap¬ 
proval of State plans under Section 105; 
and to advise the Assistant Secretary of 
HEW on Part B (Lifelong Learning ac¬ 
tivities) of the title. The Council is re¬ 
quired to review the administration and 
effectiveness of all Federally supported 
extension and continuing education pro¬ 
grams. 

The meeting of the Council will be 
open to the public beginning at 8:30 
a.m. on June 14, 1977. and ending 5 
pjn.; and beginning at 8:30 a.m. on 
June 15. 1977, ending at 12 Noon. This 
meeting will be held at the Davison 
Conference Center. University of South¬ 
ern California. University Park. Los An¬ 
geles. California 90007. 

The proposed agenda includes: 

1. Executive Director** Report 

2. Action on previous meeting minutes 

3. Committee discussions and reports 

4, Review of legislative activities 

6 . Review of National University Commu¬ 

nity Services Program 
6 Review of By-Laws 

7. Election of Council officers 

8 . Committee appointments 

9 Discussion of future actvlties of the 
Council 


10. Emerging issues of continuing educa¬ 
tion 

All records of Council proceedings are 
available for public Inspection at the 
Council's staff office, located in Suite 
529, 425 13th Street NW.. Washington. 
D.C. 

Dated: May 9. 1977. 

James A. Turman, 
Executive Director. 
|FR Doc.77-14068 Piled 4-17-77:8:40 am| 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

NASA WAGE COMMITTEE 

[Notice 77-381 
Notice of Meeting 

Pursuant to the provisions of Section 
10 of the Federal Advisory Committee 
Act fPub. L. 92-463) notice is hereby 
given that a meeting of the National 
Aeronautics and Space Administration 
Wage Committee Li scheduled for June 
22. 1977. from 1:30 p.m. to 4:30 pjn. 
The meeting will be held in Room 226-B. 
600 Independence Avenue SW^ Wash¬ 
ington. D.C. 20546. 

The Committee s primary responsibili¬ 
ty is to consider and make recommenda¬ 
tions to the Director of Personnel. Na¬ 
tional Aeronautics and Space Adminis¬ 
tration, on all matters involved In the 
development and authorization of a wage 
schedule for the Cleveland, Ohio, wage 
area pursuant to Public Law 92-392. 

The approved agenda of the Com¬ 
mittee provides that it will consider wage 
survey data, local reports, recommenda¬ 
tions. and statistical analyses and pro¬ 
posed wage schedules derived therefrom. 

Since this session will be concerned 
with matters listed in 5 U.S.C. 552b<c> 
(4). it has been determined that this 
meeting will be closed to the public. 

However, members of the public who 
may wish to do so, are invited to sub¬ 
mit material in writing to the Chairman 
concerning matters felt to be deserving 
of the Committee's attention. Additional 
information concerning this meeting 
may be obtained by contacting the 
Chairman. National Aeronautics and 
Space Administration Wage Committee, 
Mall Stop 3-9, Lewis Research Center. 
NASA. 21000 Brookpark Road. Cleve¬ 
land. Ohio 44135. 

Kknnctii R. Chapman. 
Assistant Administrator for 
DOD and Interagency Affairs. 

May II, 1977. 

[PR Doc.77-14103 Piled 5-17-77.8:45 am) 


[Notice 77-36| 

RESEARCH AND TECHNOLOGY ADVISORY 
COUNCIL INFORMAL COMMITTEE ON 
ROTORCRAFT TECHNOLOGY 

Meeting 

An informal Committee on Rotorcraft 
Technology of the Research and Tech¬ 


nology Advisory Council will meet aa 
June 2! and 22, 1977. at the NASA Ames 
Research Center. Moffett Field. Callfor- 
nia. The meeting will be held in Con¬ 
ference Room 213 of Building 200. The 
meeting will be open to the public on a 
first-come, first-served basis, up to the 
seating capacity of the room, which a 
about 25 persons. All visitors mu>t re¬ 
port to the Ames Research Center Recep- 
tionlst in Building 200. 

The informal Committee on Rotor- 
craft Tehcnology of the Research and 
Technology Advisory Council is to iden¬ 
tify needs and challenges in rotorcraft 
technology in relation to the nation*! 
civil transportation system, the world 
marketplace, and in support of military 
needs. The Chairman of the committee 
is Mr. Robert R. Lynn. 

For further inforcation. please con¬ 
tact John F. Ward (Area Code 202-755- 
2415) or C. Robert Nysmith, Executive 
Secretary, Research and Technology Ad¬ 
visory Council (Area Code 202-755-8550», 
NASA Headquarters, Washington D.C 
20546. 

June 21. 1077 


Time Topic 

H: 15 u.m_ Registration. 

0 am .. NASA remark* (PurpOM 


TO familiarize the com¬ 
mittee participants wtUi 
the scope of the commit¬ 
tee role and It* interac¬ 
tion with NASA tech¬ 
nology planning ami 
advocacy activities) 

9:30 am._ Description of NA6A ro¬ 

tor craft technology pro¬ 
gram. activities and 
plans. (Purpose: To dr- 
scribe the ongoing NASA 
technology acUvltla; 
discuss the result* of ef¬ 
fort* to Identify need*, 
opportunities, and bene¬ 
fits from the technology 
program: and discaa 
possible future tUriah i 

1:15pm.. Induatr y/Ooverr.n*nt 

presentations. iPurpoae: 
To provide an oppor¬ 
tunity for industry and 
Government commits 
members to preheat • 
brief statement of 
view of the key rotor- 
craft technology uc«K 

2:45 pjn.. Group discussions A*** 

dynamics, structures c»j 
materials. propuHloa 
operating system* 
pose: To addre&s the de¬ 
gree to which NASA's on¬ 
going and future rotor* 
craft program L* rwpoa* 
Mve to the techaoiogf 
needs: and to pror»» 

recommendation 

goals and option* \ 


4:15 p m_ Oroup* formulate priori¬ 

tized technology o&]*- 
tlves. 

4:45 ptn__ Adjournment. 

Junk 22. 1977 

8:30 a m_ Group reports. (Purpo^ 

Present summaries ® 
results of group dlscuf 
slons.) 
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Time Topic 

General diacus&ion. Pur- 
poie: TO dl*cu» the 
proposed NASA program 
goals In relation to pri¬ 
oritised technology 
needs. 1 

Chairman’s report. (Pur¬ 
pose: To present an ini¬ 
tial summary of the re¬ 
sults of the meeting, the 
consensus views and 
recommendations of the 
committee. > 

12 _ __ Adjournment. 


11:30 am. 


May 12, 1977, 

Kenneth R. Chapman. 
Ajjrisfan* Administrator tor 
DOD and Interagency AO airs 
National Aeronautics and 
Space Administration. 
jrR Doc.77-14104 Piled 5-17-17,8:45 am] 


(Notice 77-34] 

SPACE PROCESSING AD HOC ADVISORY 
SUBCOMMITTEE 

Meeting 

The NASA Space Processing Ad Hoc 
Advisory Subcommittee of the Applica¬ 
tions steering Committee will meet at 
NASA Headquarters, 600 Independence 
Arcnue, SW., Washington. D.C., on June 
6-8. 1977. The meeting will be held in 
Room 226B of FOB 10B from 8 Am, to 
4:30 pjn. on each day. The Subcommittee 
will discuss, evaluate, and categorize the 
proposals submitted to NASA In response 
to the Announcement of Opportunity for 
Materials processing Investigations on 
Space Shuttle Missions. Discussion of the 
professional qualifications of the pro¬ 
posers and their potential scientific con¬ 
tributions to Materials Technology would 
Invade the privacy of the proposers and 
the other Individuals Involved. Since the 
Subcommittee sessions will be concerned 
throughout with matters listed in 5 
US C. 552b(c> (6), as described above, it 
U hereby determined that the sessions 
ibould be closed to the public. 

For further information, please con- 
I tact Mr. Mark B Nolan. NASA Head¬ 
quarters Washington, D.C., at Area Code 
202-755-3848. 

Kenneth R. Chatman. 
Assistant Administrator for 
DOD and Interagency AO airs. 

May 11 . 1977. 

|FR Dor. 77-14102 Filed 5-X7-77;8:45 am) 

national science foundation 

advisory committee on ETHICS and 
VALUES IN SCIENCE AND TECHNOLOGY 

Port-Open Meeting 

In accordance with the Federal Ad- 
7«ory Committee Act, Pub. L. 92-463. 

National Science Foundation an- 
the following meeting: 

NAME: Advisory Committee on Ethics 
^Values in Science and Technology 
WIST) Meeting in Collaborative Ses- 
rj** with the Advisory Committee on 
lienee, Technology' and Human Values 


(STHV) of the National Endowment 
for the Humanities. 

DATE AND TIME: June 3. 1877, 9:30 
a.m. 

PLACE: Room 540. National Science 
Foundation. 1800 G Street NW.. Wash¬ 
ington, D.C. 

TYPE OF MEETING: Part-Open 

CONTACT PERSON: Dr. William A. 
BJanpled. Program Director. Ethics and 
Values In Science and Technology. 
Office of Science and Society. National 
Science Foundation. Washington, D.C., 
20550 (Telephone 202/282-7770). In¬ 
dividuals planning to attend are re¬ 
quested to notify Dr. Blanpied by May 31. 

PURPOSE OF ADVISORY COMMIT¬ 
TEE: To provide advice and recommend¬ 
ations concerning support of activities 
to explore the ethical and value issues 
associated with developments in science 
and technology, in conjunction with co¬ 
operative programs of the National 
Science Foundation <NSF> and the Na¬ 
tional Endowment for the Humanities 
<NEH>. 

Agenda 

9:30-12:30 A.M. (OPEN) 

Reports and Discussion on NSF and 
NEH Programs: NSF-Office of 8cience 
and Society, Public Understanding of 
Science, Ethics and Values in Science 
and Technology. Science for Citizens; 
NEH—Program of Science, Technology 
and Human Values. 

12:30-5:00 P.M. <CLOSTD> 

REASON FOR CLOSING: The cate¬ 
gories and quality of applications pres¬ 
ently under consideration for funding 
will be discussed. This will involve con¬ 
sideration of individual proposals cur¬ 
rently being reviewed which include in¬ 
formation of a proprietary or confiden¬ 
tial nature, including technical infor¬ 
mation; financial data, such as salaries; 
and persona! information concerning In¬ 
dividuals associated with the proposals. 
These matters are within exemptions 
(4) and (6) of 5 U.S.C. 522(b). Govern¬ 
ment of the Sunshine Act. 

AUTHORITY TO CLOSE MEETINO: 
This determination was made by the 
Committee Management Officer pur¬ 
suant to provisions of Section 10(d) of 
Pub. L. 92-463. The Committee Manage¬ 
ment Officer was delegated the authority 
to make determinations by the Director. 
NSF. on February lb, 1977. 

Dated: May 13.1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer . 

|Fit Doc.77-14220 Filed 5-17-77:8:45 am] 


ADVISORY PANEL FOR HISTORY AND 
PHILOSOPHY OF SCIENCE 

. Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463. 


the National Science Foundation an¬ 
nounces the following meeting: 

NAME. Advisory Panel for History and 
Philosophy of Science. 

DATE AND TIME: June 3 and 4. 1977— 
9 am. each day. 

PLACE: Board Room, Institute for Ad¬ 
vanced Study, Princeton. N.J. 

TYPE OF MEETING: Open from 3 P-m. 
to 5 p.m., June 3. 1977. Closed 9 ajn.-3 
pjn. June 3. Closed 9 am.-5 p~m. June 4. 

CONTACT PERSON : 

Dr. Ronald Overmann. Assistant Pro¬ 
gram Director for History and Phil¬ 
osophy of Science. Room 312, National 
Science Foundation, Washington, D.C. 
20550. Telephone 202-632-4182. 

SUMMARY MINUTES: May be ob¬ 
tained from the Committee Manage¬ 
ment Coordination Stall. Management 
Analysis Ofilce. Room 248. National Sci¬ 
ence Foundation. Washington. D.C. 
20550. 

PURPOSE OF PANEL: To provide ad¬ 
vice and recommendations concerning 
support research in history and philoso¬ 
phy of science. 

AGENDA. CLOSED SESSION: To re- 
rovlcw and evaluate research proposals 
and projects as part of the selection 
process for awards. 

AGENDA. OPEN SESSION: Suggestion 
and General Discussion by panel mem¬ 
bers of research topics which may de¬ 
serve special emphasis. 

REASON FOR CLOSING: The propos¬ 
als being reviewed include Information 
of a proprietary or confidential nature, 
including technical Information: finan¬ 
cial data, such as salaries: and personal 
information concerning individuals as¬ 
sociated with the proposals. These mat¬ 
ters arc within exemptions (4) and (6> 
of 5 U.S.C. 552b(c>, Government in the 
Sunshine Act. 

AUTHORITY TO CLOSE MEETING. 
This determination was made by the 
Committee Management Officer pursu¬ 
ant to provisions of Section 10(d) of 
Pub. L. 92-463. The Committee Manage¬ 
ment Officer was delegated the author¬ 
ity to moke such determinations by the 
Director. NSF. on February 18. 1977. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

May 13, 1977. 

(FR Doc.77 14221 Filed 5-17-77;8 45 am) 


OFFICE OF MANAGEMENT AND 
BUDGET 
List of Requests 
CLEARANCE OF REPORTS 
The following is a list of requests for 
clearance of reports intended for for use 
In collecting information from the public 
received by the Office of Management 
and Budget on May 11. 1977 (44 U.S.C. 
3509). The purpose of publishing this list 
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in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form Humberts!, 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after the brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 < 202-395-4529». or from the re¬ 
viewer listed. 

New Foams 

NATIONAL SCIENCE FOUNDATION 

Support of Basic Research by Industry, sin¬ 
gle-time R. At D. performing companies, 
Charles Ellctt, 395 5867. 

OWA1TMENT OF COMMOTE 

Economic Development Administration, com¬ 
munity Emergency Drought Relief Pro¬ 
gram Application. ED-196, on occaalon. 
State and local uniu of governments, 
Lowry. R. L., 305-3772 
Survey of Economic Development Evalua¬ 
tion Activities and Needs. ED-44 IQ. 
single-time, economic development or¬ 
ganizations (public At private) econom¬ 
ics and general government division. C. 
Louis Klncannon. 395-3451. 

DEPAETMENT OF COMMERCE 
Bureau of Census: 

Reconciliation Questionnaire for House¬ 
hold Roster Check 1977 Census of Oak¬ 
land. California. DH-132, single-time, 
households In Oakland with question¬ 
able population counts. Oeorge Hall. 395- 
6140 

Revisions 

VETERANS ADMINISTRATION 

Request for Information To Make Direct 
Payment to Child Reaching Majority. FL» 
21-863. on occasion, children of veterans. 
Warren Topellus, 305-5872- 

department or ACHUCULTURE 

Agricultural Marketing Service Regulations— 
Plant Variety Protection. 7 CFR 180. on 
occaalon. seed Arms. Warren Topellus. 395- 
5872 

Extensions 

department of health, education, and 

WELFARE 

Pood and Drug Administration: 

Cosmetic Raw Material Composition State¬ 
ment. FD2513, on occasion, cosmetic raw 
material manufacturers and suppliers. 
Warren Topellus. 395-5872 
Discontinuance of Commercial Distribu¬ 
tion of Cosmetic Product or Cosmetic 
Raw Material. FD2514. on occasion, cos¬ 
metic product, raw material manufac¬ 
turers and distributors,. Warren To¬ 
pe 11 us, 395-5872. 

Cosmetic Product Ingredient Statement, 
PD 2512. on occasion, cosmetic manufac¬ 
turers. packers and distributors. Warren 
Topellus. 395 5872, 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety Administra¬ 
tion, Motor Vehicle Safety Regulation—* 
Defect Reports, on occasion, motor vehicle 
manufacturers. Strasscr. A.. 395-5867. 

Phillu* D. Larsen. 
Budget and Management Officer. 
|FR Doc.77-14289 Piled 5-17-77;8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-13514; Pile No. 

SR - A me a 77-51 

AMERICAN STOCK EXCHANGE. INC. 

Proposed Rule Change; Self-Regulatory 
Organization 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
"Act") 15 U.S.C. 7As«bHl>. as amended 
by Pub. L No. 94-29, 16 (June 4. 1975). 
notice is hereby given that on March 29, 
1977 the above-mentioned self-regula¬ 
tory organization filed with the Securities 
and Exchange Commission a proposed 
rule change, as amended on April 29, 
1977, as follows: 

Statement of Terms or Substance of the 
Proposed Rule Chance 

The American Stock Exchange. Inc. 
(the "Amex") proposes to amend its Con¬ 
stitution, Rules and policies relating to 
membership to liberalize them In light of 
the 1975 Amendments to the Act. and to 
eliminate certain regulatory constraints 
on the capital-raising efforts of member 
organizations. The text of the proposed 
rule changes is attached as Exhibit A, 
and the terms of substance arc sum¬ 
marized as follows; 

(a) General membership require¬ 
ments —(i) Allied membership. The defi¬ 
nition of "allied member" would be 
changed to apply to any employee who 
is In a control relationship with a mem¬ 
ber organization. Principal executive of¬ 
ficers and employees who are directors 
ore presumed to control a member or¬ 
ganization and would continue to be 
allied members, but the requirement 
that they be holders of voting stock 
would be deleted. (Article I. Section 3<c>; 
Article TV. Section l(c>.) 

(11) Approved persons . Non-employees 
who are deemed to control a member 
organization would be required to become 
approved persons. Persons controlled by 
or under common control with a mem¬ 
ber organization who transact business 
generally as brokers or dealers in securi¬ 
ties or act as investment advisors would 
also be required to become approved per¬ 
sons. (Article I. Section 3(g); Rule 
310(e).) 

(ill) Age requirement. The age re¬ 
quirement for applicants for members, 
officers and registered representatives, 
currently 21. would be changed to the 
minimum age required to be responsi¬ 
ble for contracts in the jurisdictions in 
which such persons do business (Article 
IV. Sections 1(a)(2), 1(b)(2) and 

1(d); Commentary .07 to Rule 341). 

(iv) Voting stock requirement. The 
requirement that members (including 


the member qualifying a member cor¬ 
poration) , directors and principal execu¬ 
tive officers own voting stock In their 
member corporations would be deleted 
(Article I. Section 3(e); Article IV, Sec¬ 
tion 2(e)(1), and numerous conforming 
changes throughout the Constitution and 
Rules). 

<b> Foreign membership . The pro¬ 
posed changes would remove the limn 
of 45% on the interest in a memLvr or¬ 
ganization's capital or profits which may 
be owned by a foreign entity, and would 
require that every member organization, 
except firms admitted prior to the ef¬ 
fective date of the proposed amend¬ 
ments. be organized under the laws of. 
and have its principal place of business 
in. the United States (Article IV. Sec¬ 
tions 1(a)(2), 1(b)(2), 2<m>and 2(n); 
Rule 319(c)). 

(c) Principal purpose o/ membership 
The Exchange proposes to rc-phrose iU 
requirement's that members and member 
organizations be principally engaged in 
the securities business by eliminating 
reference to a "public" securities busi¬ 
ness test and providing only that an ac¬ 
tive securities business be the member or 
member organization's principal pur¬ 
pose. (Article IV, Section 2(d>; Rule 
314.) 

<d» Member organization capital. A 
number of the proposed changes are de¬ 
signed to give member organizutiom 
greater flexibility in raising capital. 
These include the following: 

(i) Removal of the distinction which 
places greater restrictions on member 
organizations whose securities are closely 
held than on those having freely trans¬ 
ferable securities (Article TV. Sections 
2(e), 2(h), 2(J) and 2(s>, and numerous 
conforming changes). 

(11) Exchange approval of outside in¬ 
vestors in a member organization would 
no longer be required unless the In¬ 
vestors are in a control relationship with 
the member organization (Article IV. 
Section 2(h) and 2(k). Rule 310(e) >. 

(ill) Member organizations that act 
as registered traders and floor brokers 
would be permitted to raise capital by 
selling securities to the public (Article 
IV. Sect ion 2(D). 

(lv) Principals of member organlx*- 
tions would no longer be required to have 
a fixed interest in the entire business of 
their member organizations i Article IV. 
Section 2(v)>. 

(v) The requirement that a qualifying 
member devote the major portion of h to 
time to his member corporation would 
be eliminated. However, a member with 
supervisory responsibilities would con¬ 
tinue to be required to devote his entire 
time during business hours to his orga¬ 
nization (Article IV. Section 2'C> : 
Rule 342; and numerous conforming 
changes.) 

(vD Member organizations would he 
permitted to hire part-time registered 
representatives (Rule 342). 

(vli) The present prohibition agAtnd 
a person being associated with more than 
one member organization would be elim¬ 
inated: however, a member would not w 
permitted to use his membership to qu*h 
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tfv more than one member organization. 
In addition, no member could be associ¬ 
ated with any registered broker/dealer 
without prior approval of the Exchange 
iRules 313 and 342). 

< viii * Limitations on the percentage of 
ownership and participation in profits of 
member organizations by outside in- 
Ttstor* would be eliminated (Rule 

J10(H' * 

ce) Member business connections. A 
provision which now permits the Board 
of Governor* to require members to sever 
business connections which may be det¬ 
rimental to the Exchange or which may 
result in domination of a member or 
member organization by a non-member 
would be deleted (Article V. Section 7(a) 
and 7<bO. 

if) Investments in specialist and 
registered trader joint accounts . Present 
Exchange policy does not permit direct 
investments by members and member 
organisations in specialist and registered 
trader joint accounts unless the member 
cr an individual in the member organi¬ 
zation actively participates as a special- 
lit or registered trader in the joint 
icoount 

Under the proposed amendments, 
participation by any one member or 
member organization in a specialist or 
registered trader Joint account not ex¬ 
ceeding 20$. with total participation by 
all outside investors not exceeding 40 
percent would be permitted. Investment 
by clearing firms would be limited to 10% 
because of the special relationship that 
exists between a specialist unit or regis¬ 
tered trader firm and its clearing agent 
The Exchange would have authority to 
fomit such investments in certain cir¬ 
cumstances. Such investments are sub¬ 
ject to limitations because the Exchange 
believer that specialists and registered 
traders, in view of their responsibilities 
under Exchange rules, should have a sub¬ 
stantial stake In joint accounts in which 
they participate. Non-members are pro¬ 
hibited from participating directly in the 
profits or losses of a specialist or regis- 
krcd trader joint account in order to 
Mold capital-raising efforts aimed at un¬ 
sophisticated Investors with respect to 
*uch Joint account*. Of course, the rule 
l* 4 *** no limitations on investment by 
members, member organizations or non- 
aembers In any member organization 
jartlclpating in a specialist or registered 
vwer joint account. Such investment is 
governed by the provisions applicable to 
wvestment in member firms generally 
<Rule 365). 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
changes are as follows: 
in March 1976 the Commission, pur- 
to section 3Kb) of the Securities 
Amendment* of 1976. notified the 
that certain of its rules relating 

membership raised questions under 
Securities Exchange Act. The 
ruiSf!* l proposecl above are designed to 
iiimv* those questions, to update Amex 
S252r 1,p generally, and to 

certain restrictions on capital - 
• efforts of member organization*. 


The basis under the Act for adopting 
the proposed changes is generally to 
carry out the purposes of the Act: to 
remove unnecessary restrictions on the 
ability of persons to become members or 
to become associated with members of 
the Exchange; and to remove impedi¬ 
ments to the mechanism of a free and 
open market, as exemplified by the fol¬ 
lowing: 

The amendments proposed in sections 
(a> and <b) of the Statement of Terms 
of Substance (the “Statement") which 
would amend various requirements for 
members and approved persons, are con¬ 
sistent with section 6(b)(2) of the Act 
in that they would remove certain re¬ 
strictions on the ability of any registered 
broker or dealer or associated natural 
person to become associated with a 
member of the Exchange. 

The amendments in section <c) of the 
Statement, which would eliminate the 
requirement that a member have as its 
principal purpose the conduct of a 
public securities business, are proposed to 
enable the Amex to comply with the 
Act and with the rules of Commission, 
consistent with Section 6(b) (1) of the 
Act, The requirement that a member 
have as its principal purpose the con¬ 
duct of a securities business would be 
retained to assure that persons who 
hold memberships arc active in the 
securities business and to enable the Ex¬ 
change to limit its involvement in busi¬ 
nesses not related to its jurisdiction. 
Moreover, the number of Exchange 
memberships is limited because the 
physical capacity of the Exchange is 
limited, and it is therefore Important 
that memberships actually be used, and 
not held solely for investment or specu¬ 
lative purposes. 

Tiie amendments proposed in sections 
<d) (i), <ii), (iii), <iv> and (viii) of the 
Statement would give member organiza¬ 
tions greater flexibility in raising capital, 
thus removing impediments to the 
mechanism of a free and open market, 
consistent with section 6(b)(5) of the 
Act. 

The amendments proposed in sections 
<d>(v), <vl), and (vii) are consistent 
with 8ection 6(b) (2) of the Act in that 
they permit part-time employment by 
members and persons associated there¬ 
with and permit member status in more 
than one member organization, thus re¬ 
moving barriers for qualified persons to 
become members or to be associated 
therewith. 

The amendments proposed in section 
id of the Statement, which w r ould re¬ 
move tiie power to disapprove members' 
business connections which may be det¬ 
rimental to the Exchange or result in 
domination of a member organization by 
a non-member, would be consistent with 
section 6(b)(5) of the Act in that they 
eliminate Exchange rules not related to 
the purposes of the Act or the adminis¬ 
tration of the Exchange. 

The amendments described in section 
<f) of the Statement would permit in¬ 
vestment in a specialist or registered 
trader joint account by members and 
member organizations which are not ac¬ 


tive participants as specialists or regis¬ 
tered traders in the Joint account, up to 
certain limits. This would broaden the 
sources of financing for such accounts 
and thereby generally removing Impedi¬ 
ment* to the mechanism of a free and 
open market, consistent with Section 
6(b> <5> of the Act. 

No comments were solicited or received 
from Exchange members or others. 

The proposed rule changes are de¬ 
signed to eliminate certain burdens on 
competition. The Ainex has concluded 
that any burdens on competition which 
may continue to exist in the amended 
provisions, notwithstanding the proposed 
rule changes, are permissible, under Sec¬ 
tion 6(b) (8>. because they are in further¬ 
ance of proper regulatory objectives, 
specifically: 

Inclusion of investment advisory ac¬ 
tivities within the definition of “securi¬ 
ties or kindred business" (which has the 
effect of requiring investment advisors 
associated with a member to become ap¬ 
proved persons) is justified by the Ex¬ 
change's interest in maintaining regula¬ 
tory jurisdiction over activities which are 
closely connected to the brokerage busi¬ 
ness and which can affect members' 
compliance with the Exchange's Consti¬ 
tution and rules. 

Since limitations on foreign ownership 
of member organization* have been re¬ 
moved. the requirement that a member 
organization be organized under the laws 
of, and maintain its principal place of 
business in. the United States Is a de 
minimis burden which has been retained 
to assist the Exchange in carrying out 
its self-regulatory activities. 

Certain restrictions on member* with 
supervisory responsibilities have been 
retained because, in the Exchange's view\ 
it is necessary for such members to de¬ 
vote theJr entire time during business 
hours to the administration of their du¬ 
ties, in order to fulfill supervisory re¬ 
sponsibilities Imposed by the Act and by 
the Exchange. 

On or before June 22, 1977. or within 
*uch longer period (i> as the Commis¬ 
sion may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons for 
so finding or (il) as to which the above- 
mentioned self-regulatory, organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

‘B> Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and all written submis¬ 
sions will be available for Inspection and 
copying in the Public Reference Room. 
1100 L Street. NW„ Washington. D.C. 
Copies of such filing will also be availa¬ 
ble for inspection and copying at the 
principal office of the above-mentioned 
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self-regulatory organization All sub¬ 
missions should refer to the hie number 
referenced in the caption above and 
should be submitted on or before June 
8, 1977. 


For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 


G&orcc A. Fitzsimmons. 

Secretary . 


May 6 . 1977. 


Exhibit A 

AMERICAN STOCK EXCHANGE. INC. 

Annex A—Amendments to the 
Constitution ‘ 

1. Article I. Section 3Tc> is amended 
to read as follows: 

allied member 

(c) The term '‘allied member** means: 

(li a general partner in a regular 
OPTION 8 PRINCIPAL or associate 
member firm or an employee who con¬ 
trols such member firm who is not a 
regular. OPTIONS PRINCIPAL or asso¬ 
ciate member of the Exchange; or 

(2) an employee of a regular. OP 
TIONS PRINCIPAL or associate mem¬ 
ber corporation who Is actively engaged 
In its business land devotes the major 
portion of his time thereto 1 (unless he 
is in active government service or his 
health does not permit), who is not a 
regular. OPTIONS PRINCIPAL, or asso¬ 
ciate member of the Exchange, and who 
U cither: 

f(l) a director and a holder of record 
and beneficial owner of voting stock of 
such corporation, orl 

101)1 <i> a principal executive officer 
(and a holder of record and beneficial 
owner of voting stock 1 of such corpora¬ 
tion. or 

HUtil <H> a (holder of record and 
beneficial owner of 5% or more of the 
outstanding voting stock of 1 person who 
controls such corporation: (orl 

((3> an employee of an associate mem¬ 
ber corporation who is a director or 
principal executive officer of such asso¬ 
ciate member corporation and is not an 
associate member of the Exchange;! 
and who in each case has become an al¬ 
lied member as provided In Article IV. 

2. Article I. Section 3(e) Is amended 
to read as follows: 

MEMBER CORPORATION 

<e) The term ‘member corporation* 
means a corporation, transacting busi¬ 
ness as a broker or dealer in securities, 
approved by the (Board of Governors) 
Exchange as a member corporation hav¬ 
ing <1> in the case of a regular member 
corporation, at least one regular member 
of the Exchange who is (a holder of vot¬ 
ing stock therein! associated with such 
corporation and is actively engaged In 


i Note: Italics indicate material to be add¬ 
ed and | brackets! indicate materi al to b e 
deleted. Language In CAPITAL LETTERS 

represent* proposed changes contained in 
Pile No SR'Amix—7S-1S (relating to Op¬ 

tions Principal Members) which has not yet 

been approved by the SEC. 


(the! its business lof such corporation 
and devotes the major portion of his time 
thereto.J or <2> IN THE CASE OF AN 
OPTIONS PRINCIPAL MEMBER COR¬ 
PORATION. AT LEAST ONE OPTIONS 
PRINCIPAL MEMBER OF THE EX¬ 
CHANGE WHO IS associated with such 
corporation (A HOLDER OF VOTING 
STOCK THEREIN I AND IS ACTIVELY 
ENGAGED IN l THE! its BUSINESS (OF 
SUCH CORPORATION AND DEVOTES 
THE MAJOR PORTION OF HIS TIME 
THERETO!. OR (J) in the case of an as¬ 
sociate member corporation, at least one 
associate member of the Exchange who 
Is a director or an executive officer 
thereof. A corporation shall cease to be 
a member corporation If the approval of 
the (Board of Governors! Exchange is 
withdrawn, or If it shall cease to transact 
business as a broker or dealer in secu¬ 
rities. or if. In the case of an associate 
member corporation, it shall cease to 
have an associate member of the Ex¬ 
change as a director or an executive offi¬ 
ce!' thereof or if, in the case of a regular 
member corporation OR AN OPTIONS 
PRINCIPAL MEMBER CORPORATION, 
it shall cease to have a regular member 
OR AN OPTIONS PRINCIPAL MEM¬ 
BER. AS THE CASE MAY BE. of the Ex¬ 
change who Is (a holder of voting stock 
therein! associated with such corporation 
and is actively engaged In its business 
(and devotes the major portion of his 
time thereto!. unless the corporation has 
been approved by the (Board of Gover¬ 
nors) Exchange as a temporary member 
corporation pursuant to Section 1(c)) 
«f> or Section 6<n> of Article IV. 

3 Article I. Section 3(g) is amended 
to read as follows: 

APPROVED PERSON 

<g> The term "approved person*’ 
means a party who is neither an em¬ 
ployee of a regular. OPTIONS PRIN¬ 
CIPAL or associate member organisation 
nor a regular. OPTIONS PRINCIPAL, 
associate or allied member of the Ex¬ 
change (. but who is either a director of 
a regular. OPTIONS PRINCIPAL or as¬ 
sociate member corporation or who. di¬ 
rectly or indirectly, controls, is controlled 
by. or is under common control with, a 
regular. OPTIONS PRINCIPAL or as¬ 
sociate member organization, and! who 
has become an approved person as pro¬ 
vided in (Article IV! the rules of the Ex¬ 
change and who is either; 

(1) a person who controls a member. 
member firm or member corporation, or 

iff) a person engaged In a securities or 
kindred business who is controlled by or 
under common control with a member . 
member firm or member corporation. 
The terms "control" "person" and "en¬ 
gaged in a securities or kindred business" 
as used herein shall be defined in the 
rules of the Exchange. 

4. Article I, Section 3(h) is amended 
to read as follows: 

(Freely Transferable! Publicly held 

Security; Voting Stock: Non-Voting 

Stock 

<h> The terra ("freely transferable! 
public held security i * * 4 ' with respect to a 


member organization means (1) sny 
stock which on its face may be trans¬ 
ferred without it being necessary Out 
the Exchange approve the transferee, 
and (2) any debt instrument which on 
its face may be transferred without It 
being necessary that the Exchange 
approve the transferee aud which evi¬ 
dences a liability subordinated to general 
creditors as approved by the Exchange 
arty class of equity security issued by a 
member corporation which is omied 
beneficially by one hundred or more per¬ 
sons who arc not members or employees 
of the member corporation. 

The term "voting stock** means stock 
In a corporation the holders of which axe 
entitled to vote for the election of the 
directors of such corporation. 

The term "non-voting stock" means 
stock of any class in a corporation other 
than voting stock. 

5. Article n. Section 1(a) Is amended 
to read as follows: 

CLASSIFICATION 

Sec. 1. (a) The Board of OovemiMfi 
shall be composed of twenty-one gover¬ 
nors as follows: 

(1) Ten regular. OPTIONS PRINCI¬ 
PAL, associate or allied members o! the 
Exchange having the following qualifi¬ 
cations: (1> each shall be a principal 
executive officer of a regular, OPTIONS 
PRINCIPAL or associate member cor¬ 
poration. or a principal partner of ft 
regular. OPTIONS PRINCIPAL or asso¬ 
ciate member firm, or a regular OR 
OPTIONS PRINCIPAL member of the 
Exchange who Is not la holder of voting 
stock in any member corporation or a 
partner In any member firm! associated 
with any member organization; (U> at 
least four of the ten governors shall be 
principal executive officers of regular or 
associate member corporations or gen¬ 
eral partners of regular or associate 
member firms, which firms or corpora¬ 
tions engage in a business involving sub¬ 
stantial direct contact with public secu¬ 
rities customers, and at least two of such 
four governors shall reside and hive 
their principal plnce of business more 
than 100 miles from the City of Ncv 
York: <iit> at least two of the ten gover¬ 
nors shall be registered as specialists and 
shall spend a substantial part of their 
time on the Floor of the Exchange: and 
(tv) not more than three of the ten gov¬ 
ernors shall spend a substantial part« 
their time on the Floor of the Exchange: 

(2) ten representatives of the public, 
none of whom are. or are affiliated with, 
a broker or dealer in securities; and 

(3) the Chief Executive Officer of thf 
Exchange, who shall be the Chairman of 
the Board. 

7. Article n. Sections 4<b> and «e> 
ore amended as follows: 

EXAMINATION. INVESTIGATION. ETC. 

(b) Any committee authorized by the 
Board or by the Constitution shall hive 
power to examine, or to authorize 
officers, employees or representative* * 
the Exchange to examine the bool* 
papers and records of any member » 
of his employee or of his member nrn 
or of any partner or employee thereof, 
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the books, papers and records of the 
member corporation I in which any mem¬ 
ber is a stockholder, director or execu¬ 
tive officer) with which any member is 
associated, or the books, papers and 
records of any officer, director or em¬ 
ployee o l such member corporation, or 
books, papers and records of any ap¬ 
proved person or of any employee there¬ 
of. and any such committee shall have 
power to order the production of such 
books, papers and records for examina¬ 
tion either by such committee or by any 
officers, employees or representatives of 
the Exchange designated by such com¬ 
mittee Any such committee shall also 
have power to require any member to 
appear and testify before such commit¬ 
tee or before any officers, employees or 
representatives of the Exchange desig¬ 
nated by such committee, or to require 
any member to cause any of his partners 
or employees or any of the directors, 
officers or employees of the member cor¬ 
poration (in which the member is a 
stockholder, director or executive officer] 
with which the member is associated , 
to appear and testify before such com¬ 
mittee or before any officers, employees 
or representatives of the Exchange des¬ 
ignated by such committee, as to any 
matter or transaction pertaining to the 
business of such member or his member 
firm or member corporation or of any 
employee of such member or his member 
firm or member corporation, or of any 
partner of his member firm or of any 
director or officer of his member corpora¬ 
tion. or to require any approved person 
to appear and testify before such com¬ 
mittee or before any officers, employees 
or representatives of the Exchange des¬ 
ignated by such committee, or to require 
any approved person to cause any of his 
or its employees to appear and testify 
before such committee or before any 
officers employees or representatives of 
the Exchange designated by such com¬ 
mittee. as to any matter or transaction 
pertaining to the business of such ap¬ 
proved person of any employee of such 
approved person. 

ADDITIONAL COMMITTEE MEMBERS 

(o The chairman of any committee 
mthorized by the Board, other than a 
committee to which the Board has dele¬ 
gated powers vested in it pursuant to the 
Constitution or applicable law. shall, with 
the approval of the Chairman, be em¬ 
powered to appoint any member or part¬ 
ner of any member firm or (holder of 
noting stock In) member associated with 
Miy member corporation to serve on said 
committee for such time as the chairman 
or such committee, with the approval of 

Chairman, may decide. Such ap¬ 
pointees shall serve as additional mein- 
bers of the committee to which they may 
b* appointed and shall be entitled to vote. 

8 Article IH, Section 4 is amended to 
read as follows: 

4. No person shall be eligible as a 
nominee for office If he, or a member who 
b a partner In his Arm, or a member who 
b la stockholder, director or executive 


officer Ini associated with his member 
corporation, Is under suspension from 
membership, and any such candidate for 
office who has been nominated prior to 
such suspension shall be thereby dis¬ 
qualified. 

9. Article m. Section 5 Is amended to 
read as follows: 

Sec. 5. The Nominating Committee 
shall be composed of: 

»a> Four regular, OPTIONS PRIN¬ 
CIPAL. associate or allied members of 
the Exchange, each of whom shall be 
a principal executive officer of a regular. 
OPTIONS PRINCIPAL or associate 
member corporation, or a principal part¬ 
ner of a regular, OPTIONS PRINCIPAL 
or associate member firm, or a regular 
OR OPTIONS PRINCIPAL member of 
the Exchange who is not la holder of 
voting stock in any member corporation 
or a partner in any member Arm 1 asso¬ 
ciated with any member organization: 
and 

(b) Four representatives of the public, 
none of whom shall be. or ore affiliated 
with a broker or dealer in securities. 

10. Article IV. 8ectlor l<a><2> and 1 
«b> <2) arc amended to read as follows: 

REQUIREMENTS 

• a m 2) Every application for regular 
membership must be at least [twenty 
one years of age and a citizen of the 
United States) the minimum age of 
majority required to be responsible for 
his contracts in each jurisdiction in 
which he conducts business. An applica¬ 
tion for regular membership shall be in 
writing and shall be in such form, and 
contain such information, as the Ex¬ 
change may from time to time prescribe. 
No person may be admitted to regular 
membership unless his application is ap¬ 
proved by the Exchange in accordance 
with the provisions of Section 
of this Article IV. 


(b)<2> AN APPLICANT FOR OP¬ 
TIONS PRINCIPAL MEMBERSHIP 
MUST BE AT LEAST fTWENTY ONE 
YEARS OF AGE AND A CITIZEN OF 
THE UNITED STATES! the minimum 
age of majority required to be responsi¬ 
ble for his contracts in each jurisdiction 
in which he conducts business . AN AP¬ 
PLICATION FOR OPTIONS PRINCI¬ 
PAL MEMBERSHIP SHALL BE IN 
WRITING AND SHALL BE IN SUCH 
FORM. AND CONTAIN SUCH INFOR¬ 
MATION. AS THE EKCHANOE MAY 
FROM TIME TO TIME PRESCRIBE. 
SUCH APPLICANT MUST AGREE 
THAT HI8 PRIMARY OCCUPATION 
WILL BE THE TRANSACTION OF 
BUSINESS IN OPTIONS AS PRINCI¬ 
PAL ON THE FLOOR OF THE EX¬ 
CHANGE. NO PERSON MAY BE AD¬ 
MITTED TO OPTIONS PRINCIPAL 
MEMBERSHIP UNLESS HIS APPLICA¬ 
TION IS APPROVED BY THE EX¬ 
CHANGE IN ACCORDANCE WITH 
THE PROVISIONS OF SECTION 1(f) 
OF THIS ARTICLE IV. 

11. Article IV. 8ection He) Is amend¬ 
ed to read aa follows: 


ALLIED MEMBERSHIP 

(c) Allied membership—Any person, 
not a regular. OPTIONS PRINCIPAL 
or associate member of the Exchange, 
shall upon approval by the Exchange be¬ 
come an allied member of the Exchange 
by pledging himself to abide by the Con¬ 
stitution as it has been or shall be from 
time to time amended, and by all rules 
adopted pursuant to the Constitution, 
and by becoming either: 

(i) [becoming! a general partner in a 
regular. OPTIONS PRINCIPAL or asso¬ 
ciate member firm or an employee who 
controls such member firm; or 

(ID (bec oming] an employee of reg¬ 
ular. OPTIONS PRINCIPAL or associate 
member corporation who actively en¬ 
gages in the business of such regular, 
OPTIONS PRINCIPAL or associate 
member corporation and (devotes the 
major portion of his time thereto, and) 
who is either: (1) (a director and a 
holder of record and beneficial owmor of 
voting stock of such member corpora¬ 
tion. 1 a person who controls such corpo¬ 
ration. or (2) a principal executive officer 
land a holder of record and beneficial 
owner of voting stock) of such member 
corporation, lor (3) a holder of record 
and beneficial owner of 5^ or more of 
the outstanding voting stock of such 
member corporation, or 

'ill) becoming an employee of an as¬ 
sociate member corporation who actively 
engages In the business of such associate 
member corporation and devotes the 
major portion of his time thereto and 
who is either a director or principal ex¬ 
ecutive officer of such associate member 
corporation. 1 

Such pledge to abide by the Constitu¬ 
tion and rules shall be made by written 
instrument filed with the Exchange In 
which the signer pledges himself as 
aforesaid. 


(When an allied member of a member 
firm ceases to be a general partner in a 
regular, OPTIONS PRINCIPAL or asso¬ 
ciate member firm, his allied member¬ 
ship shall terminate unless he forthwith 
becomes a general partner in another 
regular. OPTIONS PRINCIPAL or asso¬ 
ciate member firm continuing the busi¬ 
ness of the first firm or forthwith meets 
the conditions set forth in subdivisions 
<10 or <ili> of this subsection <c) in a 
member corporation continuing the busi¬ 
ness of the first firm. When an allied 
member of a member corporation ceases 
to meet the requisite conditions for such 
allied membership set forth in subdivi¬ 
sions (ii) or (ill) of this subsection (c> 
his allied membership shall terminate 
unless he forthwith meets the conditions 
set forth in subdivisions (11) or (ill) in 
another member corporation continuing 
the business of the first corporation or 
forthwith becomes a general partner in 
a regular. OPTIONS PRINCIPAL or as¬ 
sociate member firm continuing the busi¬ 
ness of the first corporation.) 

When an allied member ceases or fails 
to meet the requirements of an allied 
member in his member organization, as 
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provided above, and does not forthwith 
qualify as an allied member in a member 
organization continuing the business of 
the first member organization , his allied 
membership shall terminate. 

• • • • • 

12. Article IV, Section lid) Is 
Amended to read as follows: 

associate membership 

(d) Associate membership—The num¬ 
ber of associate members shall be such 
as may be determined by the Board of 
Governors from time to time. Any person 
not less than [twenty one years of age! 
the minimum age of majority required 
to be responsible for his contracts in 
each jurisdiction in which he conducts 
business who is actively engaged In the 
business of buying and selling securities 
as broker or dealer, cither as a partner 
of a firm or as a director or executive 
officer of a corporation may make ap¬ 
plication for associate membership. 
• • • 


MAT NOMINATE PARTNER [OB VOTING, 
STOCKHOLDER J TOR REGULAR MEMBERSHIP 

An associate member, who is a general 
partner in a member firm or a director 
or executive officer of a member corpo¬ 
ration, may nominate for regular mem¬ 
bership a general partner In such firm or 
a (holder of voting stock ini person as¬ 
sociated with such corporation who is 
actively engaged In the business of such 
corporation (and devotes the major por¬ 
tion of his time thereto]. 


13. Article IV, Section 2<b) is amended 
to read as follows: 

Approval of general partners (and 
holders of voting stock] of member firms 
and members associated with member 
corporations. 

(b> Without the prior approval of the 
Exchange, no member shall have as a 
general partner in a member firm any 
person who is not a regular. OPTIONS 
PRINCIPAL, associate or allied member 
of the Exchange, nor shall any member 
be rthc holder of voting stock or a di¬ 
rector or executive officer in] associated 
with a member corporation unless all 
(holders of such voting stock and all di¬ 
rectors and executive officers] members 
associated with and approved persons of 
such member corporation who are re¬ 
quired to be approved by the Exchange 
are so approved. 

14. Article IV. Section 2<c>, 2(d), 2 
<e)tl), (4) * and f7). and 2(h) are 
amended to read as follows: 

MEMBER LIMITED TO ONE MEMBER 
ORGANIZATION 

(c) Except as may be permitted by a 
Rule adopted by the Board of Governors 
or otherwise specifically permitted by the 
Board of Governors, no party shall at 
the same time be a member (or approved 
person or a special or limited partner] 
In more than one member organization. 


FURFOSE or MEMBER FIRM, MEMBER CORPO¬ 
RATION AND MEMBER 

<d) Every member firm, member cor¬ 
poration and member who is not (a gen¬ 
eral partner in a member firm or a direc¬ 
tor, executive officer or holder of voting 
stock in] associated with a member I cor¬ 
poration 1 organiza ion shall have as (Its 
or hisl the principal purpose of its or his 
membership the (conduct of a public 
securities business, as defined by rule of 
Uie Board of Governors! transaction of 
business as a broker or dealer in securi¬ 
ties. (With respect to members, member 
firms and member corporations on Jan¬ 
uary 10. 1973 the Board of Governors 
shall prescribe by rule such period of 
time and such terms and conditions, as 
it deems appropriate, pursuant to which 
such members, member firms and mem¬ 
ber corporations shall be required to 
comply with the provisions of this 
subsection.] 

CONDITIONS OF APPROVAL OF MEMBER 
CORPORATIONS 

(e) The Exchange shall not approve a 
corporation as a member corporation 
unless: 

(1) in the case of regular AND OP¬ 
TIONS PRINCIPAL member corpora¬ 
tions. t every director of the corporation 
is a holder of record and owns bene¬ 
ficially voting stock of the corporation 
and 1 at least one regular OR OPTIONS 
PRINCIPAL member of the Exchange is 
(a holder of record and owns beneficially 
voting stock of] associated with the cor¬ 
poration and Is actively engaged in its 
business (and devotes the major portion 
of his time thereto]; and 

• • • • • 

(4) every member of the Exchange 
who is an employee of the corporation 
actively engages in its business (and de¬ 
votes the major portion of his time 
thereto) (unless he is in active govern¬ 
ment service or health does not penult): 
and 

• • • • • 

(7) the (primary activity] prinicipal 
purpose of the corporation is the trans¬ 
action of business as a broker or dealer in 
securities; and 


WITHDRAWAL OF APPROVAL OF 
CERTAIN STOCKHOLDERS 

(h> I Each share of a member corpora¬ 
tion which is not a freely transferable 
security and each properly subordinated 
debt instrument of such member cor¬ 
poration which is not a freely transfer¬ 
able security shall be owned by a party 
approved by the Exchange. In addition.] 
Whenever a party who is required to be 
approved by the Exchange as a member 
or approved person falls or ceases to 
be so approved, each member corpora¬ 
tion (having outstanding any shares of 
stock which are freely transferable se¬ 
curities] shall promptly redeem or con¬ 
vert to a fixed income security such 


of it* outstanding [freely transferable 
securities] voting stock as may be neces¬ 
sary to reduce such party’s ownership of 
voting stock In the member corporation 
below that level which enables such party 
to exercise controlling Influence over the 
management or policies of such member 
corporation. 

15. Section 2(1) is deleted as follows: 

[PRIMARY ACTIVITY 

(l) Except as otherwise provided In 
any rule adopted by the Board of Gov¬ 
ernors. no member corporation may 
have outstanding any fredy transferable 
security if its primary activity is that 
of a registered trader or floor broker.! 

16. Sections 3(J) Is redesignated as 
Section 2(1) and is amended to read u 
follows: 

NON-VOTING COMMON STOCK 

[ (J) 1 <i) Without the prior approvil 
of the Exchange [, (a) ] no member cor¬ 
poration shall issue any f freely transfer¬ 
able] publicly held security in the fora 
of non-voting common stock C, <b> after 
it has issued any freely transferable 
security, it shall not Issue any more non- 
voting common stock, and <c> after three 
years from June 1, 1970 every member 
corporation having outstanding- any 
freely transferable security shall not 
have outstanding any non-voting com¬ 
mon stock, and all non-voting comrooo 
stock previously outstanding shall, be¬ 
fore the end of such three year period, 
have been retired by redemption or 
converted into voting common stock.] 

17. Section 2<k) is deleted in iti en¬ 
tirety as follows: 

f AFFIDAVIT AS TO 5% STOCK HOLDERS 

(k) The chief executive officer of each 
member organization which has issued 
any freely transferable security shall 
submit to the Exchange at such time* 
as the Exchange may require an affidavit 
listing to the best of his knowledge And 
belief, the name of each non-member 
who controls, is controlled by or is under 
common control with, the member or¬ 
ganization. 1 

18. Sections 2(1) and <m> are redesig¬ 
nated as Sections <j) and <k). and Sec¬ 
tion (k) as so redesignated is amended 
to read as follows: 

location 

(ml (k) Every member firm shall be 
a partnership and every member cor¬ 
poration shall be a corporation created or 
organized under the laws of. and shall 
maintain Us principal place of business 
in. the United States for Canada.) of 
any State (or Province) thereof Thi 
provisions of this paragraph shall nd 
operate to disqualify an organization ad¬ 
mitted as a member organization prior 
to .1977. (Insert effect!** 

date of amendment.] 

19. Section 2(n) is deleted in Ms « - 
tireiy as follows: 

[ (n) No member firm or member 
corporation shall have as a parent snf 
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party other than a citizen of the United 
States or Canada or a corporation or 
partnership created or organized under 
the laws of the United States or Canada, 
or any State or Province thereof. 1 
20. Section 2<o) through <r> are re¬ 
designated as Sections 2(1>. 2<m), 2(n>. 
and 2(o) respectively, and Section 2<o> 
os so redesignated is amended to read as 
follows: 

WRITTEN NOTIFICATION OF PROPOSED ACTS 

r(r)l (o) A member shall promptly, 
notify the Exchange In writing tf he In¬ 
tends to enter into or to form a partner¬ 
ship or to admit another person to a 
member Arm. or If he intends to organize 
a member corporation lor to become a 
stockholder Ini or to qualify a corpora¬ 
tion rts a member corporation, or tf he 
intends to become Ta director or officer 
or stockholder in 1 associated with an as¬ 
sociate member corporation, or if la] hi* 
regular OR OPTIONS PRINCIPAL 
member corporation I In which he is a 
stockholder) Intends to permit another 
person to become a member or an ap¬ 
proved person of such member corpora¬ 
tion Upon receipt of such notification, 
the Secretary shall post on the Bulletin 
Board in the Exchange for such period 
os the Board of Governors may deter¬ 
mine the names of all proposed partners 
of such member or the names of all pro¬ 
posed members and all proposed ap¬ 
proved persons of such regular OR OP¬ 
TIONS PRINCIPAL member corpora¬ 
tion. 

21 Section 2<s) is redesignated as 
Section 2(p) and is amended to read as 

follows: 

ASSIGNMENT OF MEMBERSHIP OR INTEREST IN 
MEMBER FIRM 08 MEMBER CORPORATION 

Us>1(p) No member shall assign or in 
any way encumber his membership In the 
Exchange without the prior approval of 
the Exchange. I No general or limited 
Partner in a member firm shall assign or 
In any way encumber his Interest in such 
member firm and no holder of shares of 
stock of a member corporation (other 
than any share which is a freely trans¬ 
ferable security) shall assign or in any 
way encumber such shares without the 
prior written approval of the Exchange. 1 
22, Sections 2(t) and 2 (u) are re¬ 
designated as Section 2<q) and 2<n and 
»it amended to read as follows : 

SUBMISSION OF INFORMATION AS TO 
PROPOSED CHANGES 

(tj (q) u a member Intends to enter 
Joto a partnership agreement or to alter 
the terms of an existing partnership 
•Element, or if a member corporation 
loi which a member is a stockholder, 
director or executive officer J with which 
o member is associated intends to 
Ka certificate of incorporation or Its by- 
tawa, such member shall submit such 
Papers and information relating to such 
^tt^anent or change as the Exchange 
"dl require. 

KUTTREMENT from member firm or 

MEMBER CORPORATION 

* i r) A member who Is a partner in 
member firm or la stockholder, director 


or executive officer of 1 associated with a 
member corporation shall give, or cause 
to be given, to the Exchange prompt no¬ 
tice of the retirement of any partner 
from such member firm or of the retire¬ 
ment of any member from such member 
corporation or of the retirement of such 
member as a director or executive officer 
of such member corporation or of the 
dissolution of such member firm or mem¬ 
ber corporation. 

23. Section 2<v> is deleted in its en¬ 
tirety' os follows: 

(FIXED INTEREST 

<v> Every partner In a member firm 
and every stockholder in a member 
corporation must have a fixed or deter¬ 
minable Interest In its entire business.) 

24. Sections 2(w) through 2(a) aoe re¬ 
designated as Sections 2is), 2<t). 2(u) 
and 2 < v > respectively. 

25. Article IV, Section 3(a) is amended 
to read as follows: 

SALARIED MARKET EMPLOYEES 

Sec. 3(a) Upon request of a regular 
member elected prior to June 1, 1923. the 
Exchange may permit such regular 
member to designate a represent¬ 
ative, to be known as his authorized 
salaried market employee, who shall 
be limited to the execution of orders 
on the Floor of the Exchange for the 
account of such regular member or of 
tlie firm in which such regular member 
may be a partner or of the member cor¬ 
poration I in which such regular mem¬ 
ber is a holder of voting stock! with 
which such member is associated. Such 
regular member shall, however, relin¬ 
quish his Floor privileges during the pe¬ 
riod when such employee is acting as 
his representative. The Exchange may 
revoke such privilege at any time. A 
partner of a regular member or a stock¬ 
holder of a member corporation fin 
which a regular member is a holder of 
voting stock 1 with which such member 
is associated shall not. however, be ap¬ 
proved as the salaried market employee 
of such regular member or of his mem¬ 
ber corporation. 

26. Article IV. Sections 3<b>, 3<c). 
3(d), 3(e) and 3(g) are amended to 
read as follows: 

GOVERNOR REPRESENTATIVES 

<b) The Exchange may authorize an 
allied member partner of any regular 
member governor or an employee of any 
regular member governor or of a mem¬ 
ber corporation [in which he Is a holder 
of voting stock.] with which he is asso¬ 
ciated to exercise the privilege of trans¬ 
acting on the Floor of the Exchange the 
business of such governor or of the (firm 
of which such governor Is a partner or 
of the member corporation In which such 
governor Is a holder of voting stock.] 
member organization with which such 
governor is associated during such time 
as such governor is engaged in Exchange 
business. 

TEMPORARY REPRESENTATIVES 

(c) A regular member may. with the 
approval of the Exchange, designate an¬ 
other regular member as his representa¬ 


tive to execute his orders or the orders 
of his firm or the orders of a member 
corporation fin which he is a holder of 
voting stock.) with which he is associ¬ 
ated during his absence from the Floor 
on Exchange business. 

REPRESENTATION WHILE ENGAGED IN MIL¬ 
ITARY OR NAVAL SERVICE OR IN FTTBLIC 

PROGRAM FOB DEFENSE OF VS. 

(d> The Exchange may authorize an 
allied member or an employee of a reg¬ 
ular member or an employee of a regular 
member corporation fin which such reg¬ 
ular member is a holder of voting stock.] 
with which such regular member Is as¬ 
sociated to exercise the privilege of trans¬ 
acting on the Floor of the Exchange the 
business of such regular member or of 
the (firm of which such regular mem¬ 
ber is a partner or of the member cor¬ 
poration in which such regular member 
is a holder of voting stock. 1 member or¬ 
ganization with which such regular 
member is associated during such time 
as such regular member is actively en¬ 
gaged In any military, naval or other 
public service incident to the defense of 
the United State or of any nation which 
is a belligerent against one or more of 
the enemies of the United States. 

REPRESENTATION WHILE ENGAGED IN MILI¬ 
TARY OR NAVAL TRAINING SERVICE 

(e) The Exchange may authorize an 
allied member or an employee of a 
regular member or an employee of a 
regular member corporation (in which 
such regular member Is a holder of vot¬ 
ing stock, 1 with which such regular 
member is associated to exercise the 
privilege of transacting on the Floor of 
the Exchange the business of such 
regular member or of the [firm of which 
such regular member Is a partner or of 
the member corporation in which such 
regular members is a holder of voting 
stock.1 member organization with which 
such regular member is associated during 
such time, not exceeding thirty days in 
any calendar year, as such regular mem¬ 
ber is participating in camp or cruise 
duty or other military or naval training 
service as an officer or in the enlisted 
personnel of the Army. Navy, Coast 
Guard or Air Force of the United States, 
or the Guard, militia or other military 
establishment of any State. 

• • • • • 

CONTRACTS BT REPRESENTATIVES 

(g) Contracts made on the Floor of the 
Exchange by any such representative or 
salaried market employee authorized 
pursuant to this Section shall be con¬ 
sidered contracts made by the regular 
member represented by such representa¬ 
tive or employee or by (such regular 
member's firm or by the member corpo¬ 
ration in which such regular member is 
a holder of voting stock] the member 
organization with which such regular 
member is associated . 

27. Article IV. Section 4 (cl Is amended 
to read as follows: 

CONTRACTS PENDING TRANSFER 

(c) A regular OR OPTIONS PRINCI¬ 
PAL member proposing to transfer his 
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membership to an applicant for member¬ 
ship shall not. pending action by the 
Exchange on the proposed transfer, after 
the third day of the posting of notice of 
the proposed transfer, make any con¬ 
tract on the Exchange, unless the con¬ 
tract is expressly made on behalf of 
another member of the Exchange or on 
behalf of a member firm which shall 
continue to be a member firm notwith¬ 
standing the completion of such transfer 
or on behalf of a member corporation 
which shall continue to be a member 
corporation notwithstanding the com¬ 
pletion of such transfer. No contract 
made after the third day by a member 
proposing to transfer his membership or 
by l his firm or by a member corporation 
in which he 1s a holder of voting stockl 
the member organization with which he 
i$ associated shall, if the transfer Is 
approved by the Exchange, be the basis 
of a claim against the proceeds of the 
transfer thereof under this Section, but 
may, if the transfer Is to another 
[partner in the member firm in which 
the transferring member is a partner or 
if the transfer is to a stockholder in a 
member corporation in which the trans¬ 
ferring member is a stockholder! person 
associated with the same member orga¬ 
nization, constitute the basis of a claim 
under this Section against the proceeds 
of the subsequent transfer of such 
membership by the (partner or stock¬ 
holder! person to whom it is transferred. 

. • • • • 

28. Article IV. Section 4<d> U amended 
to read as follows: 

distribution or proceeds 

<d) Upon any transfer of A regular 
OR OPTIONS PRINCIPAL membership, 
whether made by a REOULAR OR 
OPTIONS PRINCIPAL member or his 
legal representatives, voluntarily or by 
the Board in pursuance of the provisions 
of the Constitution, the proceeds thereof 
shall be applied to the following purposes 
and in the following order of priority, 
viz.: 

EXCHANGE CHARGES 

FIRST—The payment of such dues, 
fines, assessments, contributions to the 
Gratuity Fund <IN THE CASE OP A 
REGULAR MEMBER» and charges as 
the Exchange shall determine are or may 
become due to the Exchange by the mem¬ 
ber whose membership is transferred or 
by the l member firm in which such mem¬ 
ber is a partner or by a member corpora¬ 
tion voting stock of which is held by such 
member 1 member organization with 
which such member is associated. 


SURPLUS ATTER CLAIMS 

FOURTH.—The surplus, if any. of the 
proceeds of the transfer of a regular OR 
OPTIONS PRINCIPAL membership shall 
be paid to the person whose membership 
is transferred, or to his legal representa¬ 
tives. upon the execution by him or them 
of a release or releases satisfactory to the 
Exchange, unless the Exchange shall de¬ 
termine either (a) that the protection 
of the creditors of the member [firm or 


member corporation or former member 
firm or former member corporation in 
which such member is or was last a gen¬ 
eral partner or holder of voting stockl 
oganization with which such person is or 
was associated requires the use of said 
surplus, or any part thereof, or (b> that 
said member has expressly agreed that 
said surplus shall be paid to such firm 
or corporation, in either of which events 
said surplus shall be paid over to such 
firm or corporation upon the execution by 
said member or such firm or corporation 
of a release or releases satisfacton’ to 
the Exchange. 

29. Article IV. 8ectlon 4‘f) is amended 
to read as follows: 

INTRA-PARTNERSHIP OR IN TR A-CORPORATION 
CLAIMS 

(f) Claims growing out of business 
transactions between the member of the 
Exchange whose membership is being 
disposed of t herein called the "retiring 
member'*) and [one of his partners or 
one of the stockholders of his member 
corporation! another person associated 
with the same member organization , or 
out of such transactions between the re¬ 
tiring member and the [member firm or 
the member corporation in which he was 
a partner or a holder of voting stockl 
member organization with which he teas 
associated at the time of such transac¬ 
tions shall not share in the proceeds of 
the membership of the returned member 
until all other claims allowed by the Ex¬ 
change have been paid In full. 

30. Article IV, Section 6<a> is amended 
to read as follows: 

Death of sole regular OR OPTIONS 
PRINCIPAL member general partner In 
regular OR OPTIONS PRINCIPAL mem¬ 
ber firm, or sole regular OR OPTIONS 
PRINCIPAL member 1 director and 
holder of voting stock in) associated with 
regular OR OPTIONS PRINCIPAL mem¬ 
ber corporation 

Sec. 6. <a) A firm which continues the 
business of a regular OR OPTIONS 
PRINCIPAL member firm following the 
death of the sole regular member OR 
SOLE OPTIONS PRINCIPAL MEMBER, 
AS THE CASE BAY BE. who was a gen¬ 
eral partner in such member firm or a 
corporation which continues the busi¬ 
ness of a regular OR OPTIONS PRIN¬ 
CIPAL member corporation following the 
death of the sole regular member OR 
SOLE OPTIONS PRINCIPAL MEMBER. 
AS THE CASE MAY BE, who was (a 
holder of voting stock ini associated with 
such member corporation and actively 
engaged in the business of such corpora¬ 
tion (and devoted the major portion of 
his time thereto) may be granted the 
status of a temporary member firm or a 
temporary member corporation for such 
period of time as the Exchange may de¬ 
termine. upon application to and ap¬ 
proval by the Exchange. 

31. Article IV. Section 6<c> is amended 
to read as follows: 

APPLICATION REQUIREMENTS 

(c) The Exchange may not grant an 
application of a corporation for the 


status of temporary member corporation 
unless: 

[Continuance in business and of holdings 
of voting stock] 

(1) the member corporation continues 
In business; and 

Use and proceeds of membership 

<2> the deceased member shall have 
agreed in a writing filed with the Ex¬ 
change that such member corporation, 
if permitted by the Exchange to have 
the status of a temporary member cor¬ 
poration. shall be entitled to the use of 
his membership while such corporation is 
a temporary member corporation; and 
that the proceeds of his member-■hip 
shall be an asset of the corporation, in so 
far as may be necessary for the protec¬ 
tion of the creditors of the corporation 
and subject to the Constitution and rules 
of the Exchange, while such corporation 
is a temporary member corporation; and 

Agreement to be filed; Subject to rules 

(3) the applicant corporation files with 
the Exchange an agreement, in such 
form as the Exchange may prescribe, 
providing that such corporation and 
each member therein, while such cor¬ 
poration is a temporary member corpo- 
ration. will be subject to and comply with 
the Constitution and rules of the Ex¬ 
change to the same exte nt a s if a regu¬ 
lar OR OPTIONS PRINCIPAL member 
of the Exchange were (a holder of vot¬ 
ing stock ini associated with such cor¬ 
poration and actively engaged ir. the 
business of such corporation [and de¬ 
voted the major portion of his time 
thereto!; and 

Capital 

(4) the capital of the applicant cor¬ 
poration is. in the opinion of the Ex¬ 
change. adeauatc. 

32. Article IV, Sections 6ie>. 6tf> and 
6<g> are amended to read as follows: 

STATUS EFFECTIVE 

<e) The status of temporary member 
firm or temporary member corporation 
shall be deemed effective in respect at 
any (firm or corporation! mevibrr or¬ 
ganization at the time of the death of 
the regular OR OPTIONS PRINCIPAL 
member (partner or voting stockholder 
associated with such member organiza¬ 
tion in any case where an application 
for such status has been granted, and 
pending the consideration of an applica¬ 
tion. a firm or corporation which satis¬ 
fies such requirements as the Exchange 
may prescribe shall be entitled to 
rights and shall be subject to the obli¬ 
gations of a temporary member firm, or 
temporary member corporation, as *** 
case may be. 

TERMINATION Or STATUS 

<f) The status of temporary nac-mher 
firm or temporary member corpora woo 
may be terminated with respect to any 
such firm or corporation by Uie Ex¬ 
change at any time. In the sole discre¬ 
tion of the Exchange, and, in any cven^ 
shall terminate when a regular memoei 
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OR AN OPTIO NS PRINCIPAL MEM¬ 
BER, AS THE CASE MAT BE, U ad¬ 
mitted to general partnership In such 
temporary member firm or when a regu¬ 
lar member OR AN OPTIONS PRINCI¬ 
PAL MEMBER. AS THE CASE MAY BE. 
becomes fa holder of voting stock ini 
associated with such temporary member 
corporation and actively engaged in the 
business of such corporation land de¬ 
vote/, the mAjor portion of his time 
thereto L 

proceeds or mkmbecsji ip subject to 

CLAIMS 

The proceeds of t he sa le of a reg¬ 
ular OR OPTIONS PRINCIPAL member¬ 
ship. the use of which has been con¬ 
tributed to a temporary member firm or 
to a temporary member corporation, 
shall be subject to claims of the Ex¬ 
change. the American Stock Exchange 
Clearing Corporation, the Optio ns Cl ear - 
ing Corporation, regular AND OPTIONS 
PRINCIPAL members and regular AND 
OPTIONS PRINC IPAL member firms 
and regular AND OPTIONS PRINCIPAL 
member corporations against such tem¬ 
porary member firm or temporary mem¬ 
ber corporation to the same extent as if 
the deceased member were living and a 
general partner in such temporary mem¬ 
ber firm or fa holder of voting stock tol 
amciated with such temporary member 
corporation who was actively engaged in 
the business of such corporation (and 
devoted the major portion of his time 
thereto! at the time of the transactions 
giving rise to such claims. 

33 Article V. Section 3<a> is amended 
to read as follows: 

AUTOMATIC SUSPENSION 

Sec. 3<a) A member who fails to per¬ 
form his contracts or is insolvent or is 
in such financial or operating condition 
that he cannot be permitted to continue 
in business with safety to investors, his 
creditors, other members or the Ex¬ 
change. or a member who Is (a partner 
in a member firm or a stockholder, direc¬ 
tor or executive officer of al associated 
irtfh a member (corporation 1 orpaniza- 
tfos which fails to perform its contracts 
or i$ Insolvent or is In such financial or 
operating condition that it cannot be 
permitted to continue in business with 
»Afety to investors, its creditors, other 
members or the Exchange, shall immedi¬ 
ately inform the Chairman. In writing, 
tfsuch fact, and prompt announcement 
fj*** 0 ? *hall be made by the Chairman to 
jne Exchange, and such member or mem¬ 
ber organisation shall upon such notice 
to U* Exchange, become automatically 
^*pcnded until and unless such mem¬ 
ber or member organization has been 
^stated as provided in Section 5 of 
Article IV. 

31 Article V, Section 5(d) Is amended 
to read as follows: 

or RECULAR OR OPTIONS PRINCI¬ 
PAL membership and revocation or 

associate membership 

<d) if the Board of Governors deter- 
? mc f- after not less than ten days’ no- 
^ to a regular OR OPTIONS PRIN¬ 


CIPAL member w ho has been suspended 
or whose member organization has been 
suspended under the foregoing provisions 
of this Section, that the protection of 
the persons, firms and corporations en¬ 
titled to make claim against the proceeds 
of the transfer of his regular OR OP¬ 
TIONS PRINCIPAL membership. AS 
THE CASE MAY BE. under Section 4 of 
Article IV or the protection of the credi¬ 
tors of the member organization I In 1 
with which such regular OR OPTIONS 
PRINCIPAL member is or was last la 
general partner or holder of voting stock I 
associated requires the transfer of the 
membership of such member, such mem¬ 
bership may be disposed of by the Board 
of Governors. 


35. Article V. Section 4is amended 
to read as follows: 

SUSPENSION OR EXPULSION OF MEMBERS OF 

SUSPENDED OR EXPELLED MEMBER ORGAN¬ 
IZATION 

<8> Unless the Board or a committee 
authorized by the Board otherwise deter¬ 
mines, when a member organization is 
suspended or expelled In a proceeding 
under this Article, each regular. OP¬ 
TIONS PRINCIPAL, associate and allied 
member who is (a general partner or 
holder of voting stock in or a director 
or executive officer of I associated with 
such member organization shall there¬ 
upon be suspended or expelled, as the 
case may be; and any such suspension 
shall continue during the suspension of 
such member organization or during 
such lesser period as the Board or such 
committee may determine. 

36. Article V, Section 4(t> is amended 
to read as follows: 

CO NT I NU ED FAILURE TO PAY FINES, DUES, 
ETC. 

(t> If fines, dues, assessments, charges 
or contributions to the Gratuity Fund 
<IN THE CASE OP A REGULAR MEM¬ 
BER' of any suspended regular. OP¬ 
TIONS PRINCIPAL or associate mem¬ 
ber are not paid at the end of ninety 
days after they become payable, the 
membership of such suspended regular 
OR OPTIONS PRINCIPAL member 
shall be disposed of by the Board under 
the provisions of Section 7 of Article 
IV, and in the case of an associate mem¬ 
ber, the Board shall revoke his 
membership. 

Whenever the Treasurer shall report 
to the Chairman that a member organi¬ 
zation has neglected to pay a fine for 
forty-five days after the same is payable, 
the member ship of each regular. OP¬ 
TIONS PRINCIPAL, associate and allied 
member who is l a general partner, holder 
of voting stock or director or executive 
officer in) associated with such member 
organization shall be suspended, unless 
the Board of Governors shall have 
granted an extension of time to pay such 
fine. Should payment not be made within 
one year after payment Is due. the mem¬ 
bership of any such regular OR OP¬ 
TIONS PRINCIPAL member may be dis¬ 
posed of. and the membership of any 


such associate member may be revoked, 
by the Board on at least ten days* writ¬ 
ten notice mailed to such regular OR 
OPTIONS PRINCIPAL or associate 
member at his address registered with 
the Exchange. 

37. Article V. Section Sib) is amended 
to read as follows: 

Procedure 

<b* In any proceeding under tilts Sec¬ 
tion 5. the method of procedure required 
by Section 1 (b) of this Article V shall not 
apply, but the accused shall be given not 
less than ten days’ notice In writing that 
an Exchange Disciplinary Panel w ill con¬ 
duct a hearing to determine whether or 
not to suspend or expel the accused, as 
the case may be. as provided in this Sec¬ 
tion 5. At the hearing before the Disci¬ 
plinary Panel, the accused member, or 
any (general partner, holder of voting 
stock, director or executive officer of) 
person associated with the accused mem¬ 
ber organization who is a member of the 
Exchange and is designated in writing 
by the accused member organization to 
represent it for all purposes at such hear¬ 
ing. shall be afforded an opportunity to 
explain why it would be inappropriate 
for the Disciplinary Panel to accept the 
finding of such other exchange, associa¬ 
tion or agency or to suspend or expel the 
accused, notwithstanding the suspension, 
expulsion or bar by such other exchange, 
association or agency. In the event that 
the Disciplinary Panel determines not to 
accept the finding of guilt by such other 
exchange, association or agency, it may 
order a proceeding under any other Sec¬ 
tion of this Article V. In the event that 
the accused falls or refuses to appear 
before the Disciplinary Panel, the Disci¬ 
plinary Panel may nevertheless deter¬ 
mine the matter and suspend or expel 
the accused as provided in this Section 
5. If the Disciplinary Panel determines 
to accept the finding of guilt by such 
other exchange, association or agency 
and to suspend or expel the accused, such 
determination shall be supported by a 
written statement setting forth the spe¬ 
cific grounds on which *ueh action is 
based. Such written statement shall be 
served upon the accused in the manner 
provided by Section l<b> of this Article 
V. and a copy thereof shall be sent to 
each member of the Board of Governors. 
Any action by an Exchange Disciplinary 
Panel pursuant to this Section 5 shall be 
subject to review in accordance with the 
procedures specified In paragraph (5) of 
Section 1(b) of thLs Article V. In the 
event no request for review Js filed within 
twenty’ days after the accused is notified 
of the determination of the Disciplinary 
Panel, such determination shall become 
final and conclusive. 

38. Article V. Section 7 is deleted in Its 
entirety as follows: 

I DETRIMENTAL TO EX CHANCE INTEREST 

Sec. 7 (a> Whenever it shall appear 

to the Board that a member is a partner 
In a partnership, a stockholder, officer 
or director in or an employee of a corpo¬ 
ration. or has an office or headquarters, 
or is Individually or through any part- 
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ncr of his member firm or through 
any stockholder In his member cor¬ 
poration Interested In a partnership, 
corporation or business, or has any 
business connection whatever, whereby 
the Interest or good repute of the Ex¬ 
change may suffer, the Board may 
require the member to dissolve any such 
partnership or to sever all connection 
therewith (whether or not such partner¬ 
ship is a member firm) or require the 
member to sever all connection with the 
corporation <whether or not it is a mem¬ 
ber corporation» and cease to be a stock¬ 
holder, officer or director therein or em¬ 
ployee thereof or may require the mem¬ 
ber to discontinue such business, office 
or headquarters or business connection* 
as the case may be, 

DOMINATION BY NON-MEMBER CORPORA¬ 
TION OR ASSOCIATION 

<b) Whenever it shall appear to the 
Board that a member. Individually or 
through his member firm or member cor¬ 
poration or through any partner of his 
member firm or through any officer, di¬ 
rector or employee of his member cor¬ 
poration, has such a business connec¬ 
tion with a non-member corporation or 
association that said non-member cor¬ 
poration or association dominates the 
business of the member or member firm 
or member corporation, or controls the 
policy of such business, the Board may 
require the member to discontinue such 
business connection.! 

39. Article VII, 8ecUon Ha) Is 
amended to read as follows: 

RECOLA* MEMBERS 

Sec. 1 «a» Regular Members—The 

Initiation fee for regular membership 
shall be based upon the latest price at 
which a regular membership shall have 
been sold and transferred to an appli¬ 
cant for membership, otherwise than 
for a nominal consideration or through 
a private sale or pursuant to Article IV. 
Section l<a)l4>. prior to the date when 
such initiation fee is due. Such Initiation 
fee shall be $1.000. If such sale price shall 
have been $5,000 or less, and such fee 
shall be increased by $500 for each addi¬ 
tional $5,000; but in no case shall such 
initiation fee exceed $2,500, 

Notwithstanding other provisions of 
the Constitution, an applicant for regu¬ 
lar membership who is an associate 
member on the effective date of tills 
amendment and continues to be such 
down to the date of the filing of his ap¬ 
plication for regular membership, or is a 
general partner or a director I holding 
voting stock In! of a firm or corporation 
which was an associate member firm or 
corporation on the effective date of this 
amendment and continues to be an as¬ 
sociate member firm or corporation 
down to the date of the filing by such ap¬ 
plicant of his application for regular 
membership, shall not be required to pay 
any initiation fee. 

The above initiation fee shall be paid 
prior to the approval by the Exchange of 
an applicant for regular membership. 


40. Article VII, Section l<b) is 
amended to change the cross reference 
appearing therein from Article IV. Sec¬ 
tion 1(c) to Article IV. Section 1(d). 

41. Article VH. Section Kc) is 
amended to read as follows: 

(C) OPTIONS PRINCIPAL MEM¬ 
BERS—A PERSON ACQUIRING AN 
OPTIONS PRINCIPAL MEMBERSHIP 
DIRECTLY FROM THE E XCHAN GE 
PURSUANT TO A PLAN OFFERING 
SUCH MEMBERSHIPS TO QUALIFIED 
APPLICANTS. AND PAYING TO THE 
EXCHANGE THE FEE PRESCRIBED 
IN SUCH PLAN FOR AN OPTIONS 
PRINCIPAL MEMBERSHIP. 8HALL 
NOT BE REQUIRED TO PAY AN INI¬ 
TIATION FEE. IN ALL OTHER CASES 
iEXCEPT AS HEREINAFTER PRO¬ 
VIDED). THE INITIATION FEE FOR 
OPTIONS PRINCIPAL MEMBERSHIP 
SHALL BE BASED UPON THE LATEST 
PRICE AT WHICH AN OPTIONS 
PRINCIPAL MEMBERSHIP SHALL 
HAVE BEEN 80LD AND TRANS¬ 
FERRED TO AN APPLICANT FOR 
MEMBERSHIP. OTHERWISE THAN 
FOR A NOMINAL CONSIDERATION 
OR THROUGH A PRIVATE SALE. 
PRIOR TO THE DATE WHEN SUCH 
INITIATION FEE IS DUE. SUCH INI¬ 
TIATION FEE SHALL BE $1,000. IF 
SUCH SALE PRICE SHALL HAVE 
BEEN $5,000 OR LESS. AND SUCH FEE 
SHALL BE INCREASED BY $500 FOR 
EACH ADDITIONAL $5,000. OR FRAC¬ 
TION THEREOF. BY WHICH SUCH 
SALE PRICE SHALL HAVE EXCEED¬ 
ED $5,000; BUT IN NO CASE SHALL 
SUCH INITIATION FEE EXCEED 
$2,500. 

NOTWITHSTANDING THE FORE¬ 
GOING PROVISIONS OF THIS SUB¬ 
SECTION. IF AN OPTIONS PRINCI¬ 
PAL MEMBER WHO IS A PARTNER 
IN A MEMBER FIRM TRANSFERS HIS 
MEMBERSHIP TO ANOTHER PART¬ 
NER IN SUCH MEMBER FIRM AND 
THE PARTNERS CONTINUE THE 
BUSINESS OF SUCH FIRM WITHOUT 
INTERRUPTION OR CHANGE. OTHER 
THAN SUCH CHANGES AS MAY 
BE OCCASIONED BY THE DEATH OR 
RETIREMENT OF THE OPTIONS 
PRINCIPAL MEMBER WHOSE MEM¬ 
BERSHIP IS BEINO TRANSFERRED. 
OR IF AN OPTIONS PRINCIPAL 
MEMBER WHO IS [A VOTING 
STOCKHOLDER IN] associated with A 
MEMBER CORPORATION TRANS¬ 
FERS HIS MEMBERSHIP TO ANOTH¬ 
ER t VOTING STOCKHOLDER INI 
person associated UTith SUCH MEMBER 
CORPORATION AND 8UCH CORPO¬ 
RATION CONTINUES TO ENGAGE IN 
THE BUSINESS OF BUYING AND 
SELLING SECURITIES AS BROKERS 
OR DEALER8 WITHOUT INTERRUP¬ 
TION OR CHANGE, OTHER THAN 
SUCH CHANGES AS MAY BE OCCA¬ 
SIONED BY THE DEATH OR RETIRE¬ 
MENT OF THE OPTIONS PRINCIPAL 
MEMBER WHOSE MEMBERSHIP 18 
BEING TRANSFERRED. THE INITI¬ 
ATION FEE PAYABLE IN CONNEC¬ 
TION WITH SUCH TRANSFER SHALL 
BE $500. 


THE INITIATION FEE RBQUIRI D 
BY THIS SUBSECTION SHALL BE 
PAID PRIOR TO THE APPROVAL BY 
THE EXCHANOE OF AN APPLICANT 
FOR OPTIONS PRINCIPAL MEMBER. 
SHIP. 

Annex B 

AMERICAN STOCK KXCIIANCE. INC. 

Amendments to “Admission of Mem¬ 
bers—Regular Members—Associate 

Members—Allied Members*' * 

1. The section entitled “Admission* 
Committee** is deleted as follows: 

l The Admissions Committee of the iix- 
change, composed of two Floor Gov¬ 
ernors, two Office Governors and one 
Out-of-town or Public Governor, con¬ 
siders membership applications and 
other admissions matters.] 

I Any two members of the Committee 
may interview membership candidate;, in 
most circumstances. The full Committee, 
or all members available, interviews any 
candidate whose application appears to 
present an unusual question. An out-of- 
town applicant may be Interviewed in 
the Committee’s behalf by a Governor 
or other prominent member or allied 
member in the area.l 

I The Committee presents its recom¬ 
mendation* on admissions matters to the 
Board of Governors. Final decisions are 
made by the Board.) 

2. Paragraphs two, four and seven o t 
“Requirements—Regular Member hip 
are amended to read as follows: 

An applicant for regular membership 
must be at least 121 and, dependn >: on 
circumstances, should not be over 60 
years of age! the minimum age of major¬ 
ity required to be responsible for his con¬ 
tracts in each jurisdiction in which he 
conducts business. He must be (a citiien 
of the United States and I of good cluur- 
acter and reputation. 

• • • • 

(Sponsorship of an applicant is re¬ 
quired from two members or members 
partners who have known the applicant 
for a substantial period of time or from 
other sponsors acceptable to the Ex¬ 
change.] Letters of reference from fa* 
lother] responsible persons must be fur¬ 
nished. 

• • • • 

An applicant who is In a partnership 
or corporation in the securities business 
must take the required steps to qualify 
his organization os a member organiza¬ 
tion i Without Exchange approval he 
may not hove an interest in more than 
one organization in the securities busi¬ 
ness or be associated with any outbid* 
business enterprise.) 

3. Paragraphs (5), (6) and ox 
“Admissions Procedure—Regular Mem¬ 
bership** are amended to read as follows 

<5) The Exchange staff conduct* * 
thorough investigation of the applied 
l with the goal of spotting any unusual 

* Note.—/ label represent material u> 
added. (Bracket*| represent material to 

deleted. 
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questions for consideration by the Ad¬ 
missions Committee. J 
<6* The applicant land his sponsors 
where necessary are then! may be re¬ 
quested to meet udth representatives of 
the Membership Services Division to dis¬ 
cus any lappear for an Interview. Where 
an unusual! questions I has! that have 
arisen during the Exchange’s investiga¬ 
tion . [the applicant is advised of the 
matter and interviewed on that point by 
the full Admissions Committee. Other¬ 
wise the interview is by two members of 
the Committee or by its out-of-town rep¬ 
resentative. Sponsors of out-of-town ap¬ 
plicants may ordinarily submit letters in¬ 
stead of appearing for interviews.! 

<7» (The Admissions Committee then 
either recommends election of the can¬ 
didate or, if It decides not to recommend 
approval, presents its findings find ren- 
£005 to the full Board of Governors. 1 
The Membership Services DivUion then 
either approves the applicant or. if it 
decides not to approve . it notifies the ap¬ 
plicant of its reasons for disapproval 
and that the applicant is entitled to a 
hearing under Article IV. Section 
at thr Constitution. 

4. Paragraphs one, two and three of 
’‘Requirements—Associate Membership** 
•re amended to read as follows: 

An applicant must be at least 121 
years of agel the minimum age of ma¬ 
jority required to be responsible for his 
contracts in each jurisdiction in which 
he conducts business and actively en¬ 
raged in the business of buying and sell¬ 
ing securities as broker or dealer, either 
as a partner of a firm or as a I director 
or executive officer of! person associ¬ 
ated with a corporation. 

A detailed membership application 
roust be filed and the applicant must 
have the same sponsorship required of 
a regular member candidate! submit let- 
tert of recommendation from five re¬ 
sponsible persons . He must have ade¬ 
quate experience in the securities busi¬ 
ness and pass the office partner exami¬ 
nation. unless he has satisfied the exam¬ 
ination requirements of the New York 
Stock Exchange. 

I An associate member is subject to 
the same restrictions as a regular mem- 
***** to other business affiliations. 1 The 
required steps must bo taken by the ap¬ 
plicant to qualify his firm or corporation 
w an associate member organization. 

5 Paragraphs one and two of “Admls- 
l {J®» Procedure—Associate Member- 
arc wmen d<*l to read as follows: 
There u a 5-day posting period for 
associate membership applicants and the 
Exchange staff conducts a thorough in¬ 
stigation of the applicant. The candi- 
aate may be requested to meet with the 
representatives of the Membership Scrv- 
^vision to discuss any questions 
rjjf have arisen during the Exchange’s 
rogation, fis not ordinarily inter¬ 
red but may be in the discretion of 
'7* Admissions Committee. Letters of 
are normally accepted from 
rotors in lieu of an interview.) 

reviewing the facts, the Admls- 
Committee either recommends the 
POUeant’s election or presents its rea¬ 


sons for not doing so to the Board of 
Governors, which makes the final de¬ 
cision.) The Membership Services Divi¬ 
sion then either approves the applicant 
or. if it decides not to approve, it notifies 
the applicant of its reasons tor disap- 
proval and that the applicant is entitled 
to a hearing under Article IV. Section 
1<0) of the Constitution. 

6. Paragraphs one and two of “Allied 
Membership’’ arc amended to read as 
follows: 

An allied membership application must 
be filed (and sponsorship by two mem¬ 
bers or members’ partners provided 1 with 
the Exchange. The applicant must have 
adequate experience In the securities 
business and pass the office partner ex¬ 
amination. unless he has satisfied the 
examination requirements of the New 
York Stock Exchange. The Exchange 
must be notified In writing of the mem¬ 
ber organizations* Intention to admit f the 
applicant as a partner or stockholder) 
any person required to become an allied 
member under the provisions of Article 
IV. Section tic ) of the Constitution. 

(Allied membership applications are 
considered by the Admissions Committee 
following a thorough investigation of the 
applicant by the Exchange staff. Inter¬ 
views are not normally required. The 
Committee makes its recommendations 
to the Board of Governors regarding 
election of candidates. 1 

Following a thorough investigation by 
the Exchange staff, an applicant for al¬ 
lied membership may be requested to 
meet with representatives of the Mem¬ 
bership Services Division to discuss any 
questions that may have arisen during 
the Exchange’s investigation. The Mem¬ 
bership Sendees Division then either ap¬ 
proves the applicant or. if it decides not 
to approve. it notifies the applicant of its 
reasons for disapproval and that the ap¬ 
plicant is entitled to a hearing under Ar¬ 
ticle IV. Section l(q) of the Constitution. 

Annex C 

AMERICAN STOCK EXCHANGE. INC. 

Amendments to Rules of the Board of 
Governors • 

1. Paragraph 1 of “Definitions’* Is 
amended to read as follows: 

“member/* “allied member,” “member 

FIRM,” AND “MEMBER CORPORATION.** ETC. 

1. The terms “member/* “allied mem¬ 
ber,** “member firm” and “member cor¬ 
poration.” etc. shall have the meanings 
specified in Article I, Section 3. of the 
Constitution. The terms “approved per¬ 
son,” “(freely transferable) publicly held 
security/* “voting stock/* and “non-vot¬ 
ing stock/* when used with respect to a 
member corporation, shall have the 
meanings specified in Article I. Section 3 
of the Constitution. 

2 Paragraph 3 of “Definitions” is de¬ 
leted in it* entirety, and a new para¬ 
graph 3 is added, as follows: 


»Norm —Italics Indicate material to bt 
added and [brackete] Indicate material to 
be deleted. 


C“parent” 

3. The term “parent" with reference to 
another party means any party who has 
the power to exercise controlling Influ¬ 
ence over the management or policies of 
such other party, unless such power is 
solely the result of an official position 
with such other party. 

Language in CAPITAL LETTERS rep¬ 
resents proposed changes contained in 
Pile No. SR-Amex-75-15 (relating to 
Options Principal Members! which has 
not yet been approved by the SEC 

Any party who owns beneficially, 
either directly or Indirectly, more than 
25% of the outstanding voting securities 
of a first corporation, or more than 25% 
of the outstanding voting securities of 
any oilier corporation which directly or 
through one or more subsidiaries owns 
beneficially more than 25% of the out¬ 
standing voting securities of the first 
corporation shall be presumed to be the 
first corporation’s parent. Any party who 
does not so own more than 25% of the 
outstanding voting securities of a corpo¬ 
ration. shall be presumed not to be such 
corporation's parent. Any such presump¬ 
tion may be rebutted by evidence but 
shall continue until a determination to 
the contrary has been made by the Ex¬ 
change. 1 

3. “Associated With a Member or Mem¬ 
ber Organization ** 

For the purposes of the Constitution 
and these Rules, the term "associated 
with a member or member organization ** 
shall have the same meaning as the defi¬ 
nition given to the term “associated with 
a member " in Section 3<a><2i> of the 
Securities Exchange Act of 1934. 

3. Paragraph 13 of “Definitions** is 
amended to read as follows: 

1 “controlling person** 

13. For the purposes of the Constitu¬ 
tion and these Rules, a person shall be 
presumed to control another person. If 
such person has a right to participate to 
the extent of more than 25% in the 
profits of such other person, or owns 
beneficially, directly or indirectly, more 
than 25% of the voting securities or 
more than 25% of the total capitaliza¬ 
tion of such person. Any person who 
does not so participate In profits or who 
does not so own voting securities or total 
capitalization of another person shall be 
presumed not to control such other per¬ 
son. Any such presumption may be re¬ 
butted by evidence but shall continue 
until a determination to the contrary 
has been made by the Exchange ! 

“ Control ” 

13. For the purposes of the Constitu¬ 
tion and these Rules . the term “ control “ 
means the power to direct or cause the 
direction of the management or policies 
of a person whether through ownership 
of securities , by contract or otherwise. A 
person shall be presumed to control an¬ 
other person if such person , directly or 
indirectly. 

(O has the right to vote or cause to be 
voted 25 percent or more of the voting 
securities. 
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(ii) is entitled to receive 25 percent or 
more of the net profits , or 

(lii) is a general partner. director or 
principal executive officer (or person oc¬ 
cupying a similar status or performing 
similar functions ) of such person . Any 
person who does not come within one of 
the foregoing categories shall be pre¬ 
sumed not to control such other person. 
Such presumption may be rebutted by 
evidence, but shall continue until a de¬ 
termination to the contrary has been 
made by the Exchange. 

4. New Paragraph* 15 and 16 are 
added to "Definitions’’ as follows: 

"Person" 

15. The term "person" shall mean a 
natural person . corporation, partner¬ 
ship. association. joint stock company , 
trust , fund or any organized group of 
persons whether incorporated or not. 

"Engaged in a Securities or Kindred 
'Business" 

16. The term "engaged in a securities 
or kindred business ’’ shall mean acting 
as an investment advisor or transacting 
business generally as a broker or dealer 
in securities, including servicing cus¬ 
tomer accounts or introducing them to 
another organization . 

Rule 13 is amended to read as follows: 
members' access to records 

Rule 13. Members, member firms lor 
partners thereof I, OR member corpora¬ 
tions lor stockholders therein.1 shall not 
have access to the minutes of the Board 
of Governors or to the minutes or rec¬ 
ords of any committee or to the records 
of the Exchange unless personally Inter¬ 
ested therein. 

5. Rule 50(a) Is amended to rend as 

follows: 

MEMBER AND PARTNER EXAMINATION 
REQUIREMENTS 

Rule 50. (a> Every applicant for reg¬ 
ular. OPTION8 PRINCIPAL, associate or 
allied membership or for approval os a 
general partner or officer of an associate 
member organization shall pass a quali¬ 
fying examination prescribed by the Ex¬ 
change, unless the examination is waived 
by the Exchange. 

Each such applicant shall, prior to his 
approval, agree with the Exchange that 
he win. within three months after cither 
failing to pass the examination within 
one year of approval or failing the exam¬ 
ination three times, whichever occurs 
first, disposed of his regular OR OP¬ 
TIONS PRINCIPAL membership or re¬ 
sign as on allied member and retire as a 
general partner of 1, or dispose of all his 
voting stock (other than any share of 
stock which Is a freely transferable se¬ 
curity) inj his regular or OPTIONS 
PRINCIPAL member organization or 
sever such business relations with his 
member organization as require him to 
be an allied member or retire as a gen¬ 
eral partner or officer of his associate 
member organization, except as provided 
in (1) or 12) below. 


6. Commentary .03 to Rule 111 Is 
amended to read as follows: 

.03 An off-Floor order for an account 
in which a member has an interest Is to 
be treated as an on-Floor order if it Is 
executed by the member who initiated It. 

In addition to transactions" originated 
on^the Floor by a Registered Trader for 
an*account In which he has an interest, 
the following transactions are consid¬ 
ered on-Floor trading for the purposes of 
Rules 108, 109. 110 and 111 and subject 
to all the restrictions on Registered 
Traders: 

i # • • # 

(2> Any transaction for a member firm 
or member corporation for an account in 
which It has an interest: 

• • • • • 

(b) which results from an order en¬ 
tered oil the Floor following the unsolic¬ 
ited submission from the Floor to the 
office of a quotation In a stock and the 
size of the market by a member on the 
Floor who is a partner of lor stock¬ 
holder in) such member firm or is asso¬ 
ciated with such member corporation: or 

(c) which results from an order en¬ 
tered off the Floor which is executed by 
a member on the Floor who is a partner 
of (or stockholder lnl such member firm 
or Is associated with such member cor¬ 
poration and who had handled the order 
on a "not-held" basis: provided, how¬ 
ever. that the following are not on-Floor 
orders and such restrictions shall not 
apply to an order 

• • • • • 

<li) to purchase or sell stock for an 
account In which the member firm or 
member corporation is directly or indi¬ 
rectly interested tf the member or his 
member firm or member corporation was 
invited to participate on the opposite side 
of a block transaction by another mem¬ 
ber, member (firm or member corpora¬ 
tion or a partner or stockholder therein! 
organization or member associated there¬ 
with. or an approved person thereof, be¬ 
cause the market on the Floor could not 
readily absorb the block at a particular 
price or prices: or 

<111) To purchase or sell stock for an 
account in which the member firm or 
member corporation is directly or indi¬ 
rectly interested If the transaction is on 
the opposite side of a block order being 
executed by the member firm or member 
corporation for the account of its cus¬ 
tomer and the transaction is made to 
facilitate the execution of such order: or 

(d) Which results from an order en¬ 
tered off the Floor which is executed by 
a member on the Floor who Is a partner 
of lor stockholder lnl such member firm 
or associated with such member corpora¬ 
tion and who has changed the terms of 
the order, 

7. Rules 150 (a) and (b) are amended 
to read as follow's: 

PURCHASES AND SALES WHILE HOLDING 
UNEXECUTED MARKET ORDER 

Rule 150. (a) No member shall (1) per¬ 
sonally buy or Initiate the purchase of 
any security on the Exchange for his 


own account or for any account in which 
he or his member organization or any 
member, (limited partner,) officer, em¬ 
ployee, or approved person (or party 
approved pursuant to Article IV, Section 
2(g), of the Constitution) therein is di¬ 
rectly or indirectly Interested, while such 
member personally holds or has knowl¬ 
edge that his member organization or 
any member. I limited partner.l officer, 
employee, or approved person (or party 
approved pursuant to Article IV. Section 
2(g) of the Constitution 1 therein holds 
an unexecuted market order to buy such 
security in the unit of trading for a cus¬ 
tomer. or (2> personally sell or initiate 
the sale of anv security on the Exchange 
for any such account, while he person¬ 
ally holds or has knowledge that hii 
member organization or any member, 
(limited partner.l officer, employer or 
approved person for party approved pur¬ 
suant to Article IV. 8ectlon 2(g) of the 
Constitution) therein holds an unexe¬ 
cuted market order to sell such security 
In the unit of trading for a customer 

rURCITASVS AND RALES WHILE HOLD INC 
UNEXECUTED LIMIT ORDER 

(b) No member shall (1) personiilly 
buy or Initiate the purchase of any secu¬ 
rity on the Exchange for any such ac¬ 
count. at or below the price at which he 
personally holds or h as knowledge that 
his member organization or any member 
(limited partner.! officer, employee, or 
Approved person (or party approved pur¬ 
suant. to Article IV. Section 2(g> ol the 
Constitution 1 therein holds an unexe¬ 
cuted limited price order to buy *uch 
security in the unit of trading for a cus¬ 
tomer, or (2) personally sell or Initiate 
the salo of anv security on the Exchange 
for any such account at or above the 
price at which he personally hold* or hoi 
knowledge that his member organiLitton 
or any member, (limited partner. Offi¬ 
cer. employee, or approved person ior 
party approved pursuant to Article IV. 
Section 2(g) of the Constitution 1 therein 
holds an unexecuted limited price order 
to sell such security in the unit of trading 
for a customer. 

8. Rule 152(a) is amended to read m 
follows: 

TAKING OR SUPPLYING STOCK TO T ILL 
CUSTOMER'S ORDER 

Rule 152. (a) No member or member 
organization shall take or supply for *ny 
account In which the member, member 
organization or any other member, l lim¬ 
ited partner.! officer, employee, or ap¬ 
proved person Tor party approved pur¬ 
suant to Article IV. Section 2(g) of the 
Constitution) . therein has any direct Of 
indirect Interest, of which the member 
knows or should have known, the secu¬ 
rities named In a sell or buy order ac¬ 
cepted for execution by the member or 
member organization except as follow* 

• • • 

0 Rule 152(a) (2) (lv> is amended to 
read as follows: . 

(lv> In the case of an order receinv 
from a nonmember customer of 
member or member organization tnc 
member or member organization 
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to effecting the transaction shall have 
obtained from the customer the custo¬ 
mers consent that the securities may be 
taken or supplied for an account In 
which the member, member organiza¬ 
tion. or any member, (partner, director, 
orl officer or approved person therein 
has an interest, and shall also have ob¬ 
tained the customer’s agreement that 
the member or member organization is 
to charge the customer an amount equal 
to the commission that would be charged 
for a similar transaction If executed on 
an agency basis; 

• • • • • 

10. Rule 152(a)(2)(v> is amended to 
read as follows; 

<v> In the case of an order received 
from another member or member orga¬ 
nization, the member or member orga¬ 
nization receiving the order, promptly 
after effecting the transaction notifies 
such other member or member organiza¬ 
tion that the member or member orga¬ 
nization receiving the order took or sup¬ 
plied the securities named in the order 
for the account of the member, member 
organization or a member, (partner or 
director, 1 officer or approved person 
therein I or a stockholder therein (other 
than a holder of a freely transferable 
lecurity only) 1. and such other member 
or member organization accepts the 
trade, m which event such other mem- 
• ber or member organization may with 
his or Us consent be charged an amount 
equal to the commission that would be 
charged for a similar transaction if ex¬ 
ecuted on an agency basis; and 

• • • m • 

11. Rule 152(b) Is amended to read as 

follows; 

In the event that a member or 
member organization having executed a 
«I1 or buy order accepted for execution 

a broker finds that Inadvertently the 
securities sold or purchased tn such ex¬ 
ecution were taken or supplied for an 
•ccount in which the member, member 
organization or any member, (partner 
or director) officer or approved person 
therein lor any stockholder therein 
other than a holder of a freely trans¬ 
ferable security onlv) 1 has a direct or 
Indirect interest, such member or mem- 
** r organization shall report that fact 
to his or its principal who may accept or 
reject the trade, and with the princi¬ 
pal's consent the member or member or- 
nnizatlon may charge the principal an 
amount equal to the commission that 
»ould be charged for a similar transac¬ 
tion If executed on an agency basis. 

12 Rule 153(b) is amended to read as 
follows: 

•b> Every member shall preserve for 
w least twelve months a record of every 
order originating on the Floor of the Ex- 
fnanRc given to such member for execu- 
♦u’of every order originating off 
transmitted by any person 
owr than a member or a member orga- 
J^tlon or a member, t partner or dlrec- 
or therein (or a 

stockholder therein (other than a holder 
tn , transferable security only)!, 
°* uch member on the Floor, which rec¬ 


ord shall include the name, amount and 
price of the security and the time when 
such order was so given or transmitted. 

13. Rule 170(e) is amended to read as 
follows: 

(e) No member (other than a special¬ 
ist acting pursuant to paragraphs (o or 
(d) above), (limited partner.! officer, 
employee, or approved person (or party 
approved pursuant to Article IV, Section 
2(g) of the Constitutions who is affiliated 
with a specialist or specialist member or¬ 
ganization. shall, during the period of 
such affiliation, purchase or sell any se¬ 
curity' in which such a specialist is regis¬ 
tered for any account in which such per¬ 
son or party has a direct or indirect 
interest. Any such person or party may. 
however, reduce or liquidate an existing 
position in a security In which such 
specialist is registered provided that such 
orders are (1) identified as being for an 
account in which such person or party 
has a direct or indirect Interest: (2) ap¬ 
proved for execution by a Senior Floor 
Official; and (3) executed by the special¬ 
ist in a manner reasonably calculated to 
contribute to the maintenance of price 
continuity with reasonable depth. No 
order entered pursuant to this paragraph 
(e> «hall be given priority over, or parity 
with, any order represented in the market 
at the same price. 

14. Commentary .03 to Rule 171 is 
amended to read as follows: 

.03 Except for such reasonable periods 
of time and subject to such conditions 
as the Exchange may approve, specialist 
units of less than three fmenl naturat 
persons will not be permitted. 

15. Rule 175 is amended to read as 
follows: 

SPECIALIST PROHIBITIONS 

Rule 175. No specialist or his member 
organization, or any member, (limited 
partner. 1 officer, employee, or approved 
person lor party approved pursuant to 
Article IV. Section 2(g) of the Constitu¬ 
tion 1 therein shall, directly or Indirectly: 

• • • • • 

16. Rule 186 is amended to read as 
follows: 

SPECIALIST MAY NOT BE OFFICER OF 
CORPORATION 

Rule 186(a» No specialist or any mem¬ 
ber in his member organization, (limited 
partner, 1 officer, employee or approved 
person lor party approved pursuant to 
Article IV, Section 2(g) of the Constitu¬ 
tion 1 therein shall be an officer or direc¬ 
tor of a corporation which has a security 
admitted to trading on the Exchange in 
which security the specialist is regis¬ 
tered: and 


17. Rule 190(a) and the Commentary 
to Rule 190 are amended to read as 
follows: 

specialist’s transactions with 

PUBLIC CUSTOMERS 

Rule 190. (a) No specialist or his mem¬ 
ber organization, or any member. I lim¬ 
ited partner. 1 officer, employee, or ap¬ 
proved person lor party approved pur¬ 


suant to Article IV. Section 2(g) of the 
Constitution) therein, shall, directly or 
indirectly, effect any business transac¬ 
tion with a company or any officer, 
director or 10% stockholder of a com¬ 
pany in which stock the specialist is 
registered. 


Commentary. 

It is contrary to good business practice 
for a specialist or his member organiza¬ 
tion. or any member, (limited partner,I 
officer, employee, or approved person lor 
party approved pursuant to Article IV. 
Section 2(g) of the Constitution! therein 
to make any recommendation in any 
security in which such specialist Is reg¬ 
istered or to make public statements, 
oral or written, for the purpose of en¬ 
couraging or discouraging the purchase 
or sale of any such security. For purposes 
of this Commentary, an advertisement 
Identifying a firm as a specialist in any 
security will be considered a recommen¬ 
dation with respect to such security. 

18. Rule 193 is amended to read as 
follows: 

affiliated persons or specialists 

Rule 193. (a) Every (limited partner,I 
approved person (and every party ap¬ 
proved pursuant to Article IV. Section 
2<g> of the Constitution! who Is affiliated 
with a specialist member organization 
must agree, in a stipulation approved by 
the Exchange, not to violate Rules 103. 
170. 175. 186 and 190 or cause a specialist 
or a specialist member organization to 
violate these or any other rules relating 
to specialists. 

19. Rule ,203 is amended to read as 
follows: 

ODD-LOT DEALER JOINT-ACCOUNTS 

Rule 203. No odd-lot dealer or his 
member organization, or lal any mem¬ 
ber. I partner or director I officer , or ap¬ 
proved person therein lor a stockholder 
therein (other than a holder of a freely 
transferable security only),I shall, di¬ 
rectly or indirectly, acquire or hold any 
interest of participation in any Joint- 
account for buying or selling on the 
Exchange in a security in which such 
odd-lot dealer is registered, except a 
joint-account with a partner of such 
odd-lot dealer or a regular member or 
regular member firm or regular member 
corporation of the Exchange which Joint- 
account has been reported to the Ex¬ 
change pursuant to Rule 360 and not 
disapproved. 

20. Rules 310(a) and <b) are deleted 
as follows: 

(Rule 310. (a) All shares of stock 
issued by a member corporation (other 
than any share which is a freely trans¬ 
ferable security) shall be held of record 
and beneficially by a party approved by 
the Exchange. 

SUBORDINATED DEBT INSTRUMENTS 

(b) All debt instruments issued by 
a member organization and subordinated 
to the claims of general creditors of such 
member organization (other than any 
debt Instrument which is a freely trans¬ 
ferable security)* shall be held of record 
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and beneficially by a party approved by 
the Exchange. 1 

21. Rules 310 <c). <d) and (e) are re¬ 
designated as Rules 310 (a), (b) and (c) 
respectively and, as redesignated. Rules 
310(a) and 310(c) are amended to read 
as follows: 

NOTICE TO EXCHANGE 

t(-c)l (a) (A regular, OPTIONS 
PRINCIPAL or associate member 1 Any 
party who intends to organize a member 
organization, or who intends to become 
a (stockholder or partner In a member 
organization or a director or executive 
officer of an associate member corpora¬ 
tion or] member in a corporation or firm 
for which application is made for ap¬ 
proval as a member organization f, or 
who intends to admit any party in a) 
and any member organization (as al 
which proposes to admit therein any 
member or (an! approved person tor a 
limited partner or any other party ap¬ 
proval of whom is required by paragraph 
(a) or (b) of this Rule!, shall notify the 
Exchange in writing before any such ac¬ 
tion Is taken, and shall submit such In¬ 
formation in connection therewith con¬ 
cerning the involved parties and their 
business activities and relationships as 
may be required by the Exchange. 

Procedure for approval of (non-member 
directors andl approved person 

[(e) 1 (c) Any person who (is a direc¬ 
tor of a member corporation but not a 
member, and any party who owns bene¬ 
ficially 5% or more of the outstanding 
voting stock of a member corporation] 
controls a member or member organiza¬ 
tion, or who engages in a securities or 
kindred business and is controlled by or 
under common control with a member or 
member organization but is not fal an 
employee or a member or allied member 
shall apply for approval by the Exchange 
as an approved person of such (member 
corporation] organization by furnishing 
the Exchange with such information 
with respect to such applicant, its or his 
history and business, its stockholders, of¬ 
ficers. partners and directors, any parent 
of such applicant, and such other infor¬ 
mation as the Exchange may from time 
to time require. Each such applicant 
shall agree in writing with the Exchange: 

(i) To supply the Exchange with in¬ 
formation with respect to such appli¬ 
cants relationship and dealings tcith the 
member or member organization with 
which it is associated as the Exchange 
may reasonably require; and 

(ii> To supply the Exchange with in¬ 
formation relating to the existence of 
any statutory disqualification to which 
the applicant or person associated with 
the applicant may be subject, as defined 
in the Securities Exchange Act of 1934; 
and 

< m ) To abide by such provisions of 
the Constitution and rules of the Ex¬ 
change relating the approved persons as 
shall from time to time be in effect; and 

<ft» To permit examination by the Ex¬ 
change. or any person designated by it. 


at any time or from time to time, of its 
books and records to verify the accuracy 
of the b-formation required to be sup¬ 
plied herein and by the rules of the Ex¬ 
change. 

22. Rules 311 (a) and (to) are amended, 
and commentary is added thereto, read¬ 
ing as follows: 

MEMBER ORGANIZATION CHANGES 

Giving notice to Exchange 

Rule 311. (a) Each member organiza¬ 
tion shall give prompt written notice to 
the Exchange: (1) of the death, retire¬ 
ment or other termination of any party 
therein required to be approved by the 
Exchange; (2) of the dissolution of the 
member organization; 1(3) of the pro¬ 
posed issue, redemption, retirement, pur¬ 
chase or sale by a member corporation of 
any share of stock therein; (4)1 (3) If 
any of the conditions for approval of 
such organization as a member corpora¬ 
tion specified in Section 2(e) of Article 
IV of the Constitution has ceased to be 
complied with; IC5) ] (4) of the fact that 
the (primary activity] principal purpose 
of such member organization has ceased 
to be the transaction of business as a 
broker or dealer In securities os pro¬ 
vided in Rule 314; [(6) of any proposed 
change in the holdings of any stock 
issued by such member corporation 
(other than any share of stock which Is a 
freely transferable security; or of any 
subordinated debt Instrument Issued by 
such member corporation (other than a 
debt Instrument which Is a freely trans¬ 
ferable security), (7)] (5) of any ma¬ 
terial change In the stockholdings of any 
member or approved person of such 
member corporation; or ((8)1 ($) of any 
proposed change In or amendment to the 
charter, certificate of incorporation, by¬ 
laws or other documents or agreements 
of or relating to such member corpora¬ 
tion and Its stockholders which the Ex¬ 
change requires to be submitted to or 
filed with it. 

Giving notice to member corporation 

(to) Each member and approved per¬ 
son of a member corporation shall 
promptly notify his member corporation 
of any material acquisition or disposi¬ 
tion of shares of stock of such corpora¬ 
tion (which arc freely transferable secu¬ 
rities.) 

• • • Commentary. 

.10 For purposes of Section <a > and (b) 
of this Rule a material acquisition or dis- • 
position of stock shall be; 

XI> a transaction as a result of which 
any member or approved person of a 
member corporation becomes or ceases to 
be the owner of 1% of the outstanding 
shares of stock of such corporation; or 

<2) A transaction on behalf of a mem¬ 
ber or approved person of a member 
corporation involving 1% or more of the 
outstanding shares of stock of such 
corporation. 

23. Rule 312(a) is amended to read as 
follows: 

Rule 312(a). Any prospectus or other 
offering circular prepared by a member 


corporation and used in connection with 
the offering of any security issued by it 
shall, prior to such use, be submitted by 
such member corporation to land be ac¬ 
ceptable to) the Exchange. 

24- Rule 312(c) Is deleted and a new 
Rule 312(c) is added. 

[SOLICITATION OF PROXIES 

(c) Each member corporation which 
has any freely transferable security out¬ 
standing shall, prior to each annual or 
other meeting of the holders of such 
securities, solicit proxies, consents or 
authorizations in respect thereof, and in 
connection with such solicitation shall 
transmit to the Exchange and to all 
holders of record of such securities In¬ 
formation substantially equivalent to the 
information required to be transmitted 
pursuant to a solicitation of proxies .*■ob¬ 
ject to Section 14(a) of the Secur.ties 
Exchange Act of 1934. as amended und 
the rules thereunder.] 

Lists to be submitted to the Exchange 
on request 

<c) Each member corporation shall, at 
such times as may be required by the 
Exchange, submit to the Exchange a ftof 
or lists, certified by an officer, stating: 

d) The number of shares of each clast 
of stock of the member corporation held 
of record or beneficially or both by each 
member and approved person of such . 
corporation; 

<ii) The name of each person directly 
or indirectly beneficially owning i per¬ 
cent or more of the outstanding voting 
stock of such member corporation and 
showing the percentage of such owner¬ 
ship; or 

(iti ) The name of each person who con¬ 
trols. is controlled by. or Is tmder com¬ 
mon control tcith the member 
organization . 

25. Rules 312 (d) and (e) arc deleted 
in their entirety as follows: 

l List of members and approved per tons 

<d) Each member corporation shall at 
such times as may be required by the 
Exchange, submit to the Exchange 
through Its chief executive officer a cer¬ 
tified list of its members and approved 
persons showing to the best of hk 
knowledge and belief the number « 
shares of each class of stock of 
member corporation held of record or 
beneficially or both by each such party. 

List of 1 percent stockholder > 

<e) Each member corporation ihall. 
at such times as may be required by 
Exchange, submit to the Exchanff 
through its chief executive officer ad 
affidavit listing to the best of Ills knowl¬ 
edge and belief the name of each party 
directly or indirectly beneficially owning 
1 percent or more of the outstanding 
voting stock of such member corpora¬ 
tion and showing the percentage of suen 
ownership.] 

26. Rule 312 <f> is redesignated n* 
312 <d) and la amended to read os rot- 
lows: 
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PROVISIONS IN CERTAIN CERTIFICATES OF 
INCORPORATION 

(<f)1 id) li> The certificate of incorp¬ 
oration of each member corporation 
(which proposes to issue any freely 
transferable shares 1 shall contain pro¬ 
visions authorizing the corporation to 
redeem or convert to a fixed income se¬ 
curity all or any part of the outstanding 
shares of voting stock (which are freely 
transferable securities] of such member 
corporation owned by any person re¬ 
quired to be approved by the Exchange 
&s a member or approved person who 
falls or ceases to be so approved as may 
6c necessary to reduce such party's 
enmership of voting stock in the member 
corporation policy that level which en¬ 
ables each party to exercise controlling 
influence over the management or poli¬ 
cies of inch member corporation. 

ill) If the certificate of incorporation 
of a member corporation subject to Rule 
470 provides that a stockholder may 
compel the redemption of his stock, such 
certificate must provide that without the 
prior written approval of the Exchange, 
the redemption may only be effected on 
a date not less than six months after 
receipt by the member corporation of a 
written request for redemption given no 
wooer than six months after the date of 
the original issuance of such shares (or 
any predecessor shares) and In no event 
shall such redemption be effected if pro¬ 
hibited under the provisions of Securi¬ 
ties and Exchange Commission Rule 
15c3-l <see 8EC Rule 15c3-l(e>). 

Each member corporation shall 
promptly notify the Exchange of the re¬ 
ceipt of any request for redemption of 
nay stock or if any redemption is not 
made because prohibited under the pro¬ 
visions of Securities and Exchange 
Commission Rule 15c3-l(e). 

Each stock certificate of a member 
corporation shall carry on its face a 
itatement of such charter provisions or 
a full summary thereof. 

((See Commentary .20(5) to Rule 170 
'or responsibility of member organiza¬ 
tions to replace capital schedules for 
withdrawal.)) 

27. Rules 312 (g) through (k) are 
designated as Rules 312(e). 312(f). 

312(h) and 312(1) respectively 
as redesignated. Rules 312(e)(1) 
™ 312(f) through 312(1) are amended 
to read as follows: 


REDUCTION OF CAPITAL 

(c) (1) A member corporation 
wall not reduce its capital or purchase 
T™ Pem **** shares of any class of Its 
SL lor ^ any way amend Its charter. 
Wlflcato or Incorporation or by-laws] 
toe prior written approval of 
“vf E *change, and the Exchange may at 
^ discretion require the 
rporation to restore or increase capital 
* surplus, or both. 


hatimice of (stock or bonds] debt 
instruments 

►J'ki A member corporation shall not 
Glares of any class of its stock 
°ut the prior written approval of the 


Exchange, or transfer any such shares 
(other than any share which is a freely 
transferable security) without such ap¬ 
proval.] (/) A member corporation shall 
not issue any bonds, notes or other in¬ 
struments evidencing funded Indebted¬ 
ness of the corporation (without the prior 
written approval of the Exchange] except 
pursuant to the terms and provisions of 
an instrument or an agreement betwen 
the member corporation and the holder 
of such security the form of which in- 
strument or agreement has been pre¬ 
viously filed with , and approved by . the 
Exchange. 

PARTY CEASING TO BE APPROVED 

((!)] <g) Whenever a party fails or 
ceases to be approved by the exchange 
as a member or approved person of a 
member corporation, such corporation 
(shall redeem all shares of its stock 
owned by such party (other than shares 
which are a freely transferable security) 
or shall take such other action as may be 
necessary to cause such party to dispose 
of such shares. In addition, such mem¬ 
ber corporation) shall redeem or convert 
to a fixed income security such of its 
(freely transferable shares 1 voting stock 
owned by such party or take such other 
action as may be necessary to reduce such 
party's interest in such corporation below 
that level which enables such party to 
exercise controlling influence over the 
management or policies of the member 
corporation. 

(Whenever a parent of a member cor¬ 
poration fails or ceases to satisfy the re¬ 
quirements of Article IV. Section 2<n> of 
the Constitution of the Exchange, the 
member corporation shall redeem or con¬ 
vert to a fixed Income security such of 
its outstanding voting securities owned 
directly or Indirectly by such parent as 
may be necessary to reduce such parent's 
direct or indirect ownership of such vot¬ 
ing securities below that level which en¬ 
ables the parent to exercise controlling 
Influence over the management or pol¬ 
icies of the member corporation.) 

TRANSACTIONS BY MEMBER CORPORATION IN 
ITS SECURITIES 

T (J) ] <h) After the completion of (the! 
a distribution of (a freely transferable 
security] its securities , no member cor¬ 
poration shall effect any transaction (ex¬ 
cept on an unsolicited basis) for the ac¬ 
count of any customer in, or make any 
recommendation with respect to. any 
such security Issued by such member 
corporation or make any recommenda¬ 
tion of any security issued by any cor¬ 
poration controlling, controlled by or 
under common control with such mem¬ 
ber corporation. 

No member corporation which has any 
publicly held security outstanding shall, 
without the prior written approval of the 
Exchange, dispose of any (of its freely 
transferable] such securitfiesly for its 
own account and no such member cor¬ 
poration shall acquire any (of its freely 
transferable! such securitfiesly for Its 
ow r n account or for the account of any 
corporation controlling, controlled by or 
under common control with such mem¬ 


ber corporation except with the prior 
written approval of the Exchange or pur¬ 
suant to the terms and provisions of such 
security or of any agreement between the 
member corporation and the holder of 
such security, which agreement has pre¬ 
viously been filed with and approved by 
the Exchange. 

SPECIAL LIMITATIONS REGARDING OFFERING 
OF (FREELY TRANSFERABLE] STOCK 

[<k) The use of the proceeds of any 
offering by a member corporation of any 
freely transferable security issued by it 
shall be limited to raising capital.] 

(i> The Exchange may require any 
member organization to file with the Ex¬ 
change a written report showing the use 
made by the member organlzation of the 
proceeds of any offering of any (freely 
transferable] security issued by such 
member organization. 

28. Rule 312(1) Is redesignated as Rule 
312(J) and Rules 312 <m) and (n) are 
deleted as follows: 

(AGREEMENT OF STOCKHOLDER 

<m) Each holder of any share of stock 
of a member corporation which share is 
not to be a freely transferable security 
shall with respect to such stock agree 
with the Exchange that so long as the 
corporation continues as a member cor¬ 
poration, such stockholder will not with¬ 
out the prior written approval of the Ex¬ 
change transfer, sell, assign, pledge or 
otherwise create, or permit to be created, 
any lien, charge or encumbrance upon 
such stock.) 

(AGREEMENT WITH EXCHANGE WHERE NO 
F nr ELY TRANSFERABLE STOCK OUTSTANDING 

(n) A member corporation, having no 
stock outstanding which is a freely 
transferable security, and all of its stock¬ 
holders shall agree with the Exchange 
that If any of the stock in such corpora¬ 
tion shall at any time be acquired, held 
or owned by a person not approved by 
the Exchange, excepting the estate of a 
decreased stockholder for such period as 
may be allowed by the Exchange, or if 
any stockholder shall violate his agree¬ 
ment with the Exchange referred to in 
paragraph (1) above, the corporation 
may be deprived by the Exchange of all 
the privileges of a member corporation.] 

29. Rule 312(0) is redesignated as Rule 
312(k) and is amended to read ax fol¬ 
lows: 

SHAREHOLDERS Agreement With Ex¬ 
change (Where Freely Transferable 

Stock Outstanding ! 

r<o)A) ik) Each member corporation 
(having any stock outstanding which is 
a freely transferable security] and each 
member and approved person of fsuch] 
the corporation shall agree with the Ex¬ 
change that Ilf any share of stock of 
such corporation which is not a freely 
transferable security shall at any time be 
acquired, held or owned by a person not 
approved by the Exchange, except the 
estate of a deceased stockholder for such 
period as may be allowed by the Ex¬ 
change. or] if any person required to 
be approved by the Exchange as (an! a 
member or approved person falls or 
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ceases to be so approved i, or If any 
stockholder shall violate his agreement 
with the Exchange, 1 the corporation may 
be deprived by the Exchange of all the 
privileges of a member corporation 
land/or 1 unless the corporation Imayl 
redeems or converts the stock held by 
such personIsl as required by Section 
2(h) of Article IV of the Constitution 

•30. Rule 313 <a> and <b» are deleted 
In their entirety as follows: 

OWNERSHIP or INTEREST IN ANOTHER IN 
MEMBER ORGANISATION 

Rule 313. 1(a) Except as provided in 
PARAGRAPHS <c) AND <e) below no 
party shall be a member in more than 
one member organization. 

<b) Except as provided in (c) or <d) 
below, no person who is a member in any 
member firm, or a member or director In 
any member corporation, or an individual 
Exchange member, may beneficially own 
any stock of any other member corpo¬ 
ration, except for such period of time not 
to exceed one year as the Exchange may 
permit in connection with a merger into, 
or acquisition of assets, or other take¬ 
over by, or of, such other member corpo¬ 
ration. except as otherwise specifically 
approved by the Exchange: and no in¬ 
dividual member or member organiza¬ 
tion may beneficially own any stock of 
any other member corporation, except 
(1 > for such period of time not to exceed 
one year as the Exchange may permit In 
connection with any such merger, acqui¬ 
sition or other takeover; or <2) in con¬ 
nection with an underwriting of such 
stock, or <3> in connection with his or 
its activity as a market maker in such 
stock, in which event the member or 
member organization shall be required to 
bo registered with the Exchange as a 
market maker in such stock: or (4) as 
provided In (c) or <d> below. I 

• 31. Rule 313(0 Is redesignated as 
Rule 313(a). and is amended to read as 
follows: 

KOI (a » One or more regular member 
organizations may, with the approval of 
the Board of Governors, own all of the 
voting stock of another regular or as¬ 
sociate member corporation (except for 
qualifying shares of voting stock held by 
members or directors of such controlled 
corporation I. 

An associate member organization 
may, with the approval of the EX¬ 
CHANGE. own all of the voting stock of 
a regular or an associate member corpo¬ 
ration (except for qualifying shares of 
voting stock held by members or direc¬ 
tors of such controlled corporation!. 

Members in each parent member 
organization referred to in this para¬ 
graph Kc)l (fl) may be approved as 
members in the controlled member 
corporation owned by such parent mem¬ 
ber organization, but no regular or as¬ 
sociate member shall qualify more than 
one organization for membership. 

• 31. Rule 313(d) is deleted in its en¬ 
tirety as follows: 


• language In CAPITAL LETTERS in Rule 
313 represent* propoised changes contained 
in both Pile Noe 8R-Amex-7ft-15 and 8R- 
Amcx-75-16. 
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I (d) Any member or member organi¬ 
zation or any member in or employee of 
a member organization may own less 
than 5% of the stock of another member 
corporation, provided such stock is freely 
transferable and is publicly held. Under 
appropriate circumstances the Exchange 
may treat as a single holding stock which 
is nominally held by different persons or 
organizations.! 

• 33. Rule 313(e) is redesignated as 
Rule 313(b) and is amended to read as 
follows: 

Ke) Kb)—THE PARTNERS IN A 
REGULAR OR OPTIONS PRINCIPAL 
MEMBER FIRM MAY. WITH THE 
PRIOR APPROVAL OF THE EX¬ 
CHANGE, FORM ANOTHER REGULAR 
OR OPTIONS PRINCIPAL MEMBER 
FIRM WHOSE PRIMARY ACTIVITY 
SHALL BE ONE OR MORE OF THE 
FOLLOWING: SPECIALIZING. ACT¬ 
ING AS A MARKET MAKER OR REG¬ 
ISTERED TRADER IN OPTIONS OR 
ACTING AS A REGISTERED TRADER 
IN EQUITY SECURITIES ON THE 
FLOOR OF A NATIONAL SECURITIES 
EXCHANGE. (THE GENERAL PART¬ 
NERS IN BOTH SUCH REGULAR 
MEMBER FIRMS SHALL BE THE 
SAME. AND SHALL BE APPROVED AS 
MEMBERS IN BOTH FIRMS. BUT] 
NO REGULAR OR OPTIONS PRINCI¬ 
PAL MEMBER SHALL QUALIFY 
MORE THAN ONE FIRM FOR MEM¬ 
BERSHIP. THE GENERAL PARTNERS 
MAY HAVE DIFFERENT INTERESTS 
IN EACH SUCH MEMBER FIRM 

• 34 Commentary .01 to Rule 313 is 
deleted In its entirety as follows 

• • • Commentary. 

(.01 For the purposes of this Rule, 
the term “market maker” shall mean a 
member or member organization which, 
with respect to a particular stock of an¬ 
other member corporation, holds himself 
or itself out (by entering indications of 
interest in purchasing and selling In an 
inter-dealer quotations system or other¬ 
wise) as being willing to buy and sell for 
his or its own account on a continuous 
basis. 

In order to become registered as a mar¬ 
ket maker for the purposes of this Rule 
with respect to the stock of any member 
corporation, a member or member or¬ 
ganization shall file with the Exchange 
such application as it may require, shall 
have and maintain minimum net capi¬ 
tal as defined In Rule 470 of $100,000 plus 
$5,000 for each such stock in excess of 
five in respect to which such member or 
member or organization is registered as a 
market maker under this Rule, and shall, 
except when such activity Ls unlawful, 
meet all of the following conditions with 
respect to such stock: 

(I) Such member or member organiza¬ 
tion publishes bona tide competitive bid 
and offer quotations in a recognized in¬ 
ter-dealer quotations system; 

(ID 8uch member or member organi¬ 
zation furnishes bona fide competitive bid 
and offer quotations to other broker and 
dealers on request ; 

(ill) 8uch member or member organi¬ 
zation is ready, willing and able to effect 
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transactions in reasonable amount and 
at his or its quoted prices with other 
brokers or dealers; and 

<iv) Such member or member organi¬ 
zation has a satisfactory rate of inven¬ 
tory turn-over. 1 

•35. Commentary .02 to Rule 313 k 
redesignated as Commentary .10 and is 
amended to read as follows: 

(.021 (.JO) —FOR THE PURPOSES 
OF FORMING CONTROLLED REG¬ 
ULAR MEMBER CORPORATIONS 
UNDER PARAGRAPH ((c) 1 (a) OF 
THIS RULE THERE MUST BE AT 
LEAST ONE REGULAR MEMBER WHO 
HAS CONTRIBUTED THE USE OF HIS 
MEMBERSHIP TO EACH OF THE 
PARENT MEMBER ORGANIZATIONS 
AND SUBORD1NATED HIS INTI REST 
THEREIN TO THE CLAIMS OF 
CREDITORS OF SUCH MEMBER 
ORGANIZATIONS. AND ANOTHER 
REGULAR MEMBER WHO HAS 
CONTRIBUTED HIS MEMBERSHIP 
TO THE USE OF THE CON- 
TROLLED MEMBER CORPORATION 
AND SUBORDINATED HIS INTEREST 
THEREIN TO THE CLAIMS OP 
CREDITORS OF SUCH CONTROLLED 
MEMBERS CORPORTION SIMI¬ 
LARLY. UNDER PARAGRAPH e>) 
(b» OF THE RULE THERE MUST BE 
AT LEAST ONE GENERAL PARTNER 
WHO IS A REGULAR MEMBFR AND 
HAS CONTRIBUTED THE USE OF HIS 
REGULAR MEMBERSHIP TO THE 
FIRST MEMBER FIRM AND SUB¬ 
ORDINATED HIS INTEREST TJ l . REIN 
TO THE CLAIMS OF CREDITORS OF 
SUCH MEMBER FTRM. AND A SEC¬ 
OND GENERAL PARTNER WHO IS 
A REGULAR MEMBER AND HAS CON¬ 
TRIBUTED THE USE OF THIS MEM¬ 
BERSHIP TO THE SECOND ME MBER 
FIRM AND SUBORDINATED HIS IN¬ 
TEREST THEREIN TO THE CL AIMS 
OF CREDITORS OF SUCH MEMBER 
PIRM. 

36. Rule 314 la amended to read w 
follows: 

I Primary Activity 1 Principal Purposes* 
Broker or Dealer in Securities 

Rule 314. (a) The (primary activity) 
principal purpose of every member or¬ 
ganization shall be the transaction of 
business as a broker or dealer in -c-curl- j 
ties. 

Criteria. 

(b) For the purposes of thi;- Rote t 
member organization's activities sliall lx 
considered to be the "transaction of busi¬ 
ness as a broker or dealer in securities 
when such member organization 'in¬ 
cluding the corporate affiliates and sub¬ 
sidiaries controlled by the member orga¬ 
nization) . acts os a Floor trader, special¬ 
ist, so-called "two dollar broker. odd-W 
broker, arbitrageur, or holds itself out 
to. and transacts business generally wltb. 
the public as a broker or dealer In securi¬ 
ties, including servicing customer*’ ac¬ 
counts and introducing them to another 
member organization. A member orga¬ 
nization's l "primary activity”1 pnnet* 
pal purpose” shall be presumed to be the 
transaction of business as a broker or 
dealer in securities, if Its giw> rnroo* 
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(including the grow income of its cor¬ 
porate affiliates and subsidiaries con¬ 
trolled by the member organization > 
from activities of the type described In 
the preceding sentence and from in¬ 
terest charges imposed with respect to 
debit balances in customers' accounts is 
at least 50% of its total gross income 
iincluding the grofs income of its cor¬ 
porate affiliates and subsidiaries con¬ 
trolled by the member organization). 
Any member organization whose gross 
income fails to satisfy the above require¬ 
ment shall be presumed not to have as 
its (primary activity 1 principal purpose 
the transaction of business as a broker 
or dealer in securities. Any such pre¬ 
emption may be rebutted by evidence 
but shall continue until a determination 
to the contrary has been made by the 
Exchange. 

37. Rule 319 Is retitled and is amended 
by deleting sections fa> and fc> as fol¬ 
lows; 


IncrrRCST m ownership and profit i 

Minimum Compensation for ABC 
Scatholders 


Rule 319. ( (a) In the case of a regular 
member organization which does not 
have outstanding any freely transferable 
security, persons other than: 

(D Regular. OPTIONS PRINCIPAL 
or allied members in a regular member 
organization or employees of a regular 
member corporation. 

<11' Former regular. OPTIONS PRIN¬ 
CIPAL or allied members or former em¬ 
ployees of a regular member corporation 
who. after at least five years of service 
ts regular. OPTIONS PRINCIPAL or 


tilled members in their regular mem¬ 
ber organization or as employees of their 
regular member corporation, have re¬ 
tired from the organization and from 
active business life, and 
<iii> Widows of persons who at the 
Ume of death or retirement were 
REGULAR, OPTIONS PRINCIPAL or 
allied members In a regular member or¬ 
ganization. or employees of a regular 
member corporation which widows be¬ 
came participants either prior to or as 
a result of the death of their husbands. 

AND IN THE CASE OF AN OPTION8 
PRINCIPAL MEMBER ORGANIZA¬ 
TION WHICH DOES NOT HAVE OUT¬ 
STANDING ANY FREELY TRANS¬ 
FERABLE SECURITY. PERSONS 
OTHER THAN: 

OPTIONS PRINCIPAL MEM¬ 
BERS. OR ALLIED MEMBERS IN AN 
OPTIONS PRINCIPAL MEMBER OR- 
™~? ZATION OR EMPLOYEES OP AN 
2£F)NS PRINCIPAL MEMBER COR¬ 
PORATION; 


tM> FORMER OPTIONS PRINCIPAL 
SSl BERS OR *k*>*ED MEMBERS OR 
OPTrnkJo » EMPLOYIIES OF AN 
principal MEMBER COR- 
m~ ATION VVHO « AFTER AT LEAST 
Sr£oX? AR8 OP SERVICE AS OP- 
PRINCIPAL OR ALLIED MEM- 
PA7 THE ® OPTIONS PRINCI- 
Asf;^r!£ MBER ORGANIZATION OR 
pJ*E^JPLOYEES OP THEIR OPTIONS 
hV^F^AL MEMBER CORPORATION 
nAVE RETIRED FROM THE ORGA¬ 


NIZATION AND FROM ACTIVE BUSI¬ 
NESS LIFE. AND 

Uli> WIDOWS OF PERSONS WHO 
AT THE TIME OF DEATH OR RE¬ 
TIREMENT WERE OPTIONS PRINCI¬ 
PAL MEMBERS OR ALLIED MEMBERS 
IN AN OPTIONS PRINCIPAL MEMBER 
ORGANIZATION. OR EMPLOYEES OF 
AN OPTIONS PRINCIPAL MEMBER 
CORPORATION WHICH WIDOWS BE¬ 
CAME PARTICIPANTS EITHER PRIOR 
TO OR A8 A RESULT OP THE DEATH 
OF THEIR HUSBAND; 
may not own an Interest in such member 
Arm or member corporation entitling 
them to participate to an amount in ex¬ 
cess of 45% in the direct or indirect dis¬ 
tribution of the profits of such firm or 
corporation. In the case of a regular 
member firm or regular member corpo¬ 
ration which does not have outstanding 
any freely transferable security, regular. 
OPTIONS PRINCIPAL and allied mem¬ 
bers and employees of regular member 
corporations must own an interest in 
such regular member firm or regular 
member corporation entitling them to 
participate to an amount of at least 35% 
in the direct or indirect distribution of 
the profits of such firm or corporation 
AND IN THE CASE OF AN OPTIONS 
PRINCIPAL MEMBER FIRM OR OP¬ 
TIONS PRINCIPAL MEMBER CORPO¬ 
RATION WHICH DOES NOT HAVE 
OUTSTANDING ANY FREELY TRANS¬ 
FERABLE SECURITY, OPTIONS PRIN¬ 
CIPAL AND ALLIED MEMBERS AND 
EMPLOYEES OP OPTIONS PRINCIPAL 
MEMBER CORPORATIONS MUST 
OWN AN INTEREST IN SUCH OP¬ 
TIONS PRINCIPAL MEMBER FIRM 
OR OPTIONS PRINCIPAL MEMBER 
CORPORATION ENTITLING THEM 
TO PARTICIPATE TO AN AMOUNT OF 
AT LEAST 35% IN THE DIRECT OR 
IND IRECT DISTRIBUTION OF THE 
PROFITS OF SUCH FIRM OR COR¬ 
PORATION] 

((b) 1 A regular member who is a gen¬ 
eral partner in a member firm or (voting 
stockholder ini who is associated with 
a member organization and whose mem¬ 
bership is the subject of an ABC agree¬ 
ment shall be guaranteed at least $16.- 
000 a year by his organization in salary 
and/or participation in profits. He may 
be charged with his share of losses or be 
guaranteed against loss as'he and his 
member organization may agree. 

1(c) Neither the interest in capital 
nor In profit of a regular member or¬ 
ganization. owned by all persons as a 
group who are not United States or Ca¬ 
nadian citizens, shall exceed 45%.1 

36. Commentaries .10 and .20 to Rule 
319 are deleted as follows: 

1.10 Interest of regular. OPTIONS 
PRINCIPAL and allied members. For the 
purposes of Paragraph (a) of this Rule, 
the interest of regular. OPTIONS 
PRINCIPAL and allied members shall 
include: 

* 1 > In a regular OR OPTIONS PRIN¬ 
CIPAL member partnership the capital 
accounts of general partners, plus their 
shares of undistributed profits and less 
their share of undistributed losses, plus 
all subordinated borrowings by the regu¬ 


lar OR OPTIONS PRINCIPAL member 
partnership from them and plus the 
market or fair value of any exchange 
membership owned by them and not re¬ 
corded on the books, the proceeds of 
which are available for firm creditors. 

<2> In a regular OR OPTIONS PRIN¬ 
CIPAL member corporation the book 
value (fair value of net assets applicable 
to each class of stock ) of all capital stock 
held by holders of voting stock, ail 
debentures held by them, all subordin¬ 
ated borrowings by the member corpora¬ 
tion from them, and plus the market 
value of fair value of any exchange mem¬ 
berships owned by them and not re¬ 
corded on tlie books, the proceeds of 
which are available for creditors of the 
corporation. 

-20 Special requirements for Canadian 
member organizations. 

< 1 > The member organization and any 
guaranteed subsidiaries may conduct 
only an agency business as a securities 
and commodities broker, plus related 
minimum risk activities such as Invest¬ 
ment advisory service, corporate financ¬ 
ing advice, merger deals, etc. 

<2> All underwriting, firm trading or 
other substantial risk business must be 
conducted in a corporate affiliate (Rule 
317). 

<3) The following must be held in the 
United States: 

(ai Ail securities carried for the ac¬ 
counts of U.S. customers; 

<b> Sufficient other assets to equal at 
least 105 percent of all other liabilities 
to US. customers and non-customer 
creditors. In determining the amount of 
additional assets required to be held in 
the U.S.. consideration must be given to 
the percentage allowance, if any. ac¬ 
corded such assets under Rule 470. 

M > Tlie member organization must en¬ 
ter into an agreement with the Exchange 
providing that Section 3(e) of the United 
States Securities Exchange Act of 1934, 
as amended, and the rules thereunder, 
shall be deemed applicable to any hy¬ 
pothecation of securities carried for the 
account of any customer, whether or not 
a U.S. customer, and that the member 
organization will comply therewith In 
connection with any such hypothecation. 

<5> If the member organization docs 
not register with the Securities and Ex¬ 
change Commission, it must execute a 
“consent to service" in a form accept¬ 
able to the Exchange, designating an 
acceptable U.S. corporation engaged in 
such business to be its agent for accept¬ 
ing service of legal documents. Sec Ex¬ 
hibit VI. I 

39. Commentary .02 to Rule 340 is 
amended to read os follows: 

.02 Investigations and Records.—Mem¬ 
bers and member organizations should 
make a thorough inquiry into the pre¬ 
vious record and reputation of persons 
whom they contemplate employing. The 
background and reputation check should, 
whenever possible, include at least per¬ 
sonal conversations with ail employers 
during the previous three years and veri¬ 
fication before or promptly after employ¬ 
ment of business history for the previous 
ten years. Further inquiry should be 
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made where appropriate In the light of 
background Information developed, the 
position for which the person is being 
considered, or other circumstances. The 
verification and Investigation should be 
done by a partner or (voting stockhold¬ 
er) principal executive officer, or by an 
authorized person under their super¬ 
vision. 

• • • • • 

40. Commentary .01 to Rule 341 Is 
amended to read as follows: 

• • • Commentary. 

.01 Employees Required to be Regis¬ 
tered or Approved.—Although the em¬ 
ployment of each employee of a member 
or member organization is subject to dis¬ 
approval by the Exchange, only regis¬ 
tered employees, defined to Include reg¬ 
istered representatives and branch office 
managers by definitions 6. 7 and 8 com¬ 
mencing at \ 9205 of the American Stock 
Exchange Guide, must be registered, and 
only officers of a member corporation 
<and supervisory analysts under Rule 
343) must be approved. This Rule relates 
only to registered employees and officers 
of member organizations. The require¬ 
ments for persons seeking Exchange ap¬ 
proval as regular members, OPTIONS 
PRINCIPAL MEMBERS, allied mem¬ 
bers. partners, (stockholders, directors! 
approved persons and subordinated 
lenders arc set forth in Article IV, Sec¬ 
tion 2 of the Constitution and Rules 300. 
301. 310. 311. 312. 317. 318 and 470. Such 
persons must file forms prescribed by the 
Exchange which arc available from the 
Membership Services Division 

• • • • • 

41. Commentary ,07 to Rule 341 Is 
amended to read as follows: 

07 Qualifications. 

< A) Officers—In determining an in¬ 
dividual's qualifications for approval as 
an officer, the Exchange looks for evi¬ 
dence of the integrity of the individual 
and record of high standards of business 
conduct, as shown in the Exchange’s in¬ 
vestigation and in the investigations and 
observations of his member corporation 
employer, previous employers, educa¬ 
tional Institutions attended, etc. In addi¬ 
tion such an individual must be at least 
121 years of age] the minimum age of 
majority required to be responsible for 
his contracts in each jurisdiction in 
which he conducts business. 

<B) Registered Representatives. — In 
determining a candidate’s qualifications 
for registration the Exchange looks tor 
evidence of: 

(1) The integrity of the candidate 
and his record of high standards of busi¬ 
ness conduct, as shown in Exchange in¬ 
vestigations and in the investigations 
and observations of his member organi¬ 
zation employer, previous employers, 
educational institutions attended, etc.; 

(2) His potential ability to perform 
creditably the duties of a registered rep¬ 
resentative. as shown by an employment 
period of specific training for these 
duties in a member office or equivalent 
other experience in the securities busi¬ 
ness: and 


(3) His preparation in the areas of 
knowledge necessary for a registered 
representative as demonstrated in an 
Exchange examination. 

Age.—A candidate for registration 
must be at least 121 years of age) the 
minimum age of majority required for 
his contracts in each jurisdiction in 
which he conducts business. 

42. Rule 342 and the Commentary 
thereto are deleted and a new Rule 342 
and the Commentary are added as 
follows: 

(REGISTERED EMPLOYEZS AND OFFICERS) 

Rule 342. <a> Every registered em¬ 
ployee or officer of a member or member 
organization shall devote his entire time 
during business hours to the business of 
the member or member organization 
employing him. and shall not own any 
stock, or have, directly or indirectly, any 
financial Interest in any other member 
organization or any non-member or¬ 
ganization engaged in any securities, fi¬ 
nancial or kindred business and. except 
as permitted by paragraph <b) of this 
rule, shall not at any time be engaged 
in any other business or be employed by 
any other corporation, firm, or Individ¬ 
ual. or serve as an officer or director of 
any other corporation without the prior 
written approval of the Exchange, or 
except as otherwise permitted by the 
Rules of the Board of Governors. 

<b' Tlie approval of the Exchange is 
not required to permit a registered em¬ 
ployee or officer of a member or member 
organization to serve as a director or 
officr of other corporations Cl) if the 
employer wishes to have the registered 
employee or officer so serve, and if 6uch 
sendee will not interfere with the full 
time performance of his duties as a reg¬ 
istered employee or officer of the mem¬ 
ber or member organization and the po¬ 
sitions involve nonoperational duties 
and responsibilities, or «2> if such em¬ 
ployee is subject to and complies with, 
or receives approval under, the rules and 
regulations of another exchange having 
rules comparable to paragraph (A) 
above and clause <1) of this paragraph, 
unless the American Stock Exchange 
otherwise directs. 

<c) Every registered employee or offi¬ 
cer of a member or member organization 
shall report {o the Exchange each posi¬ 
tion as an officer or director of any other 
corporation in which he serves on the 
date he becomes subject to this rule, and 
shall thereafter promptly report any 
changes therein additions thereto, ex¬ 
cept that no report is required if such 
employee or officer is subject to and 
complies with or receives approval un¬ 
der. the rules and regulation of another 
exchange having rules comparable to 
paragraph (a) and clause <1) of para¬ 
graph <b) of tills rule unless the Ameri¬ 
can Stock Exchange otherwise directs.) 

I • • • Commentary. 

.01 Reports and Approvals. Under this 
rule, each registered employee not reg¬ 
istered with, and each officer not ap¬ 
proved by, the New York Stock Ex¬ 
change must report promptly by letter 
each outside office and directorship held 


or changed to the Membership Services 
Division of the Exchange. Application* 
for approval for outside employment not 
complying with the rule should also be 
made by letter to that Division and win 
be considered on their particular cir¬ 
cumstances. 

.02 Leave of Absence. The consent o( 
the Exchange is not required for a leave 
of absence if the following conditions hit 
met. 

ia) The employer retains a written 
record of the leave; 

<b) The registered representative 
granted the leave is not physically pres- 
ent at any office of the employer and 
does not act as a registered representa¬ 
tive of the employer; 

(c) The registered representative does 
not engage in the securities business 
during the leave; 

<d> The total leave of absence does 
not exceed one year; 

te> The registered representative does 
not receive any compensation from the 
empo.ver other than maintenance of 
fringe benefits, such as medical insur¬ 
ance and the like. 

The Exchange will consider the par¬ 
ticular circumstances of any request for 
a leave which does not conform to the* 
conditions. 1 

Association of Members . Member Oroc* 

nizations, and Persons Associated 

With Member Organizations 

Rule 342. <a> Unless otherwise' per¬ 
mitted by the Exchange, every member, 
allied member, registered representatizt 
and officer of a member or member or¬ 
ganization who is assigned or delegated 
any responsibility or authority pursuant 
to Article IV, Section 2(e)(6) of tht, 
Constitution or Rule 320 shall devote hu 
entire time during business hours to (hi 
business of such member or member or¬ 
ganization, 

(b ) No member, allied member or 
employee of a member or member orga¬ 
nization shall at any time be engaged 
in any other business: or be employed or 
compensated by any other person; or 
serve as an officer, director, partner or 
employee of another business organize* 
tion ; or own any stock or have, directly 
or indirectly, any financial interest is 
any other organization engaged in any 
securities, financial or kindred bwAtsrtf 
without the prior written consent of hit 
member organization employer 

(c) No member shall be associate 
with any broker or dealer registered 
with the Securities and Exchange Com- 
mission under the Securities Exchange 
Act of 1934 toithout the prior approval of 
the Exchange. 

<ch Prompt written notice shall & 
given the Exchange whenever any mem¬ 
ber or member organization knotes, Of 
in the exercise of reasonable care show 
know, that any person, other than c 
member, allied member or employee, di¬ 
rectly or indirectly . controls . is con¬ 
trolled by or is under common contra 
with such member or member organi¬ 
zation. 

<c) Any member or allied mc m 
may become a partner, officer, director 


i 

i 
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or employee in one or more member or¬ 
ganizations provided that such member 
or allied member may have supervisory 
responsibilities pursuant to Article IV , 
Srdton 2(e) (6) of the Constitution or 
Rule 220 in only one member organiza¬ 
tion So member shall qualify more than 
one member organization for member¬ 
ship. 

(f> Except as otherwise permitted by 
the Exchange. 

t. So member or member organiza¬ 
tion shall have as a person associated 
uith such member or member organiza¬ 
tion, any person who Is known, or the 
i (tercise of reasonable care should be 
I tnown. to be subject to any 41 statutory 
I disqualification" defined in the Securi- 
| tin Exchange Act of 1934: and 

■ 2. So allied member, approved person . 

I employee or any person directly or indi- 
litctly controlling , controlled by or un¬ 
iter common control with a member or 
t member organization shall have associ¬ 
ated with him any person who is known, 
or in the exercise of reasonable care 
i&ouW be known, to be subject to any 
statutory disqualification" as defined in 

I the Securities Exchange Act of 1934. 

■ • • • Commentary. 

I JO For the purposes of this rule . the 
I term "associated with a broker or dealer" 
j r Hall have the same meaning as defined 
| m the Securities Exchange Act of 1934. 

■ 43 Rule 365 is amended and Commen- 
| Ury is added thereto, reading as follows: 

■ Rule 365. Without the prior approval 
jo/ the Exchange. I Nino member [flrmJ 
[or member Lcorporation 1 organization 

nuiy participate in the profits or losses 
of s specialist or registered trader Joint 
[Recount (the transactions of which the 
firm or corporation clears.I unless (a 
general partner of the firm or a voting 
stockholder of the corporation 1 the 
I rmber or on individual in the member 
'*VQnization is registered and active I at 
die post 1 on the Floor as a specialist or 
| ’ftfstered trader in such Joint account. 

■ • • • Commentary. 

.10 A member or member organiza¬ 
tion may be permitted by the Exchange 
to provide capital to and participate in 
die profits or losses of a specialist or reg¬ 
ained frader joint account without be¬ 
coming registered and acting as a spe- 
rialisf or registered trader in such joint 
occounf, subject to the following condi - 
\ Hoi is 

a i The participation in the profits or 
I mtts of the joint account by any one 
| nch member or member organization 
not ordinarily exceed 20 percent, 

I -nd the total participation by all such 
I member* and member organizations in 
** pro/St* or losses of the joint account 
n.i generally be limited to 40 percent. 

H th* member organization clears 
fL[!i r 3 tUa . ctlon ^ of the 1°* nt account, its 
in profits or losses of 
I Zirrr acc °unt normally may not ex- 
'W 10 percent. 

h* C) Exchange may limit the num- 
HUch accounts in which a 
mn* T? [ cmber or member organization 
I investments and have a par- 

l^tpotum in profits or losses, with a 
I to prohibiting any undue concen¬ 


tration or dominance over specialist and 
registered trader joint accounts. 

.20 No non-member may participate 
directly in the profits or losses of a spe¬ 
cialist or registered trader joint account. 

44. Rule 413 Is amended to read as fol¬ 
lows: 

Rule 413. No form of general agree¬ 
ment between a member firm or member 
corporation and a customer shall war¬ 
rant the firm or corporation in using 
securities carried for the customer for 
delivery’ on sales made by the firm or 
corporation for Its own account or for 
any account in which such firm or fany 
partner thereof or such] corporation lor 
any stockholder therein 1 or any ap¬ 
proved person thereof is directly or in¬ 
directly Interested. 

45. Rule 420<b> is amended to read as 
follows: 

<b> No member organization shall ad¬ 
dress and mail statements, confirmations 
or other communications to a non-mem¬ 
ber customer In care of any member 
or member organisation or (officer or 
employee thereof, or any partner of a 
member firm or stockholder of ] pe rson 
associated with a regular OR OPTIONS 
PRINCIPAL member 1 corporation! or¬ 
ganization unless the customer so directs 
in writing and duplicate copies are sent 
to such customer at some other address. 
The Exchange may. on written request, 
waive the requirement of sending dupli¬ 
cate copies. 

The provisions of this paragraph shall 
not apply to an account of: 

(1) CA member, a partner of a mem¬ 
ber firm or a holder of stock (other than 
any freely transferable security) in a 
regular member corporation) a member 
or a person associated with a member 
organization: 

r<2> an officer or employee of a mem¬ 
ber organization;! 

(<3>1 (2) an Individual who main¬ 
tains desk space at the office of a mem¬ 
ber or member organization and who 
thereby establishes such office as his 
place of business; 

t(4)) (J) a corporation of which a 
person Included in subparagraph (X) lor 
(2) 1 above is an officer or director, or 
the account of a corporation over which 
such person has a power of attorney, 
provided, in each case, such person is 
duly authorized by the corporation to 
receive communications covering the ac¬ 
count; 

(<5)1 (4) a trust, provided a person 
included in subparagraph (1) (or (2)1 
above Is a trustee and has been duly 
authorized by all other trustees to receive 
communications covering the account; 

((6) 1 (5) an estate, provided a person 
Included in subparagraph (1> [or (2)] 
above is an executor or administrator of 
the estate and has been duly authorized 
by all other executors or administrators 
to receive communications covering the 
account; and 

(7) (6) a husband or wife under cir¬ 
cumstances in which (the husband] his 
or her spouse acts as agent, if the [hus¬ 
band] spouse is a person included In Sub- 
paragraph (1) lor <2>J above. 
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46. Rule 462 < b • is amended as fol¬ 
lows: 

(b) The margin which must L main¬ 
tained in margin accounts of customers, 
whether members, (partners of mem¬ 
bers. 1 member (firms, member corpora¬ 
tions or stock holders therein! organiza¬ 
tions or approved persons thereof _r non- 
members shall be as follows: 

• • • • • 

47. Rule 462(c>3 is amended to read 
as follows; 

3. Joint Accounts In which the Carry¬ 
ing Member Organization or a Partner or 
Member or Approved Person Thereof lor 
Stockholder Therein 1 Has on Interest. 
In the case of a joint account carried by 
a member organization in which such 
organization, or any member tor part¬ 
ner I or any (stockholder (other than a 
holder of freely transferable stock only) 1 
approved person of such member organi¬ 
zation. participates with others, the In¬ 
terest of each participant other than 
the carrying member organization shall 
be margined by each such participant 
pursuant to the provisions of this Rule as 
if such interest w r ere in a separate ac¬ 
count. 

48. Rule 462<d‘4 is amended to read 
as follows: 

4. Guaranteed Accounts. Any account 
guaranteed by another account may be 
consolidated with such other account and 
the required margin may be determined 
on the net position of both accounts, pro¬ 
vided the guarantee Is in writing and 
permits the member organization carry¬ 
ing the account, without restriction, to 
use the money and securities in the 
guaranteeing Account to carry the guar¬ 
anteed account or to pay any deficit 
therein, and provided further that such 
guaranteeing account is not owned di¬ 
rectly or indirectly by <a> a member for 
partner] or any (stockholder (other than 
a holder of freely transferable stock 
only) ini approved person of the organi¬ 
zation carrying such account or (b> a 
member, member organization Lor part¬ 
ner] or approved person thereof I or any 
stockholder (other than a holder of freely 
transferable stock only) therein! having 
a definite arrangement for participating 
in the commissions earned on the guar¬ 
anteed account. (However, the guarantee 
of a limited partner, if based upon his 
resources other than his capital con¬ 
tribution to a member firm, or the guar¬ 
antee of a holder of non-voting stock if 
based upon his resources other than his 
Interest in a member corporation is not 
affected by the foregoing prohibition, and 
such a guarantee may be taken into con¬ 
sideration in computing margin In the 
guaranteed account ! 


49. Rule 471ic» is amended to read as 
follows: 

(c> No drawings, unsecured or partly 
secured loans or advances of funds by a 
member organization or any partner, 
director, officer, employee, (stockholder,] 
subordinated lender, secured demand 
note contributor or persons or entities 
related to. controlled by. or under com¬ 
mon control with such persons or in 
which such persons are employed, hold 
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office or have a financial interest and no 
guarantees of obligations of any person 
shall be made, except with prior written 
approval of the Exchange, when any of 
the following conditions exist in a mem¬ 
ber organisation doing a public business, 
or If such drawings, loans, advances or 
guarantees would result in any of the 
following conditions: 

• • • • • 

50. Rule 521 is amended to read as 
follows: 

Rule 521. Every member 1,1 and mem¬ 
ber I firm and member corporation! orga¬ 
nization shall report promptly to the Ex¬ 
change any disciplinary action token toy 
any other exchange, association or gov¬ 
ernment regulatory body against the 
member, member [firm or partner or em¬ 
ployee thereof, or member corporation 
or officer, director, stockholder or em¬ 
ployee thereof,! organization or any per¬ 
son associated therewith, together with 
a statement of the facts upon which the 
disciplinary action was based. 

51. Rule 560(c) (5) is amended to read 
as follows: 

(S' No member or member organiza¬ 
tion shall directly or indirectly receive 
any part of the commission referred to 
In (b) above in connection with any pur¬ 
chase or sale, as the case may be, for 
his or its own account or the account 
fof a partner thereof or a stockholder 
therein (other than a holder of a freely 
transferable security only)! of an ap¬ 
proved person thereof or for the account 
of any other member f.Tor member orga¬ 
nization, tor partner thereof or stock¬ 
holder therein (other than a holder of a 
freely transferable security only) 1 or ap¬ 
proved person thereof made pursuant to 
a Special Offering or Special Bid. except 
that a member or member organization 
may accept and retain such commission 
for his or its own account in respect of 
securities purchased or sold as principal 
for the bona fide purpose of distribution 
or acquisition from others, as the case 
may be, even though such member orga¬ 
nization has been unable to distribute or 
acquire the securities. 

52. Rule 724(b) is amended to read as 
follows: 

rb) A member organization which does 
not regularly have Ta partner or voting 
stockholder! an associated person on the 
Floor, and which enters orders directly 
through a member on the Floor, shall be 
deemed to have appointed the member 
to whom such orders arc given as its 
agent for the purpose of resolving ques¬ 
tions, and receiving and signing DK No¬ 
tices, relating to the execution of such 
orders. 

fFR Doe.77-13914 Flltd 5-17-77.8:45 am] 


1 Release No. 13527; SR~MSE-76-20| 

MIDWEST STOCK EXCHANGE, INC. 
Order Approving Proposed Rule Change 
May 10. 1877, 

On September 20. 1976, the Midwest 
Stock Exchange. Inc. <“M8E M >. 120 

South LaSalle Street, Chicago. Illinois 
60603. filed with the Commission, pur¬ 
suant to section 19(b) of the Securities 


Exchange Act of 1934 (the “Act"), as 
amended by the Securities Acts Amend¬ 
ments of 1975. and Rule 19b-4 there¬ 
under. copies of a proposed rule change. 
This proposed rule change was amended 
on February 23.1977. 

This rule change amended MSE Rule 
4 to adopt certain provisions of amended 
Rulo 17a^5. 

Notice of the proposed rule change to¬ 
gether with the terms of a substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
13409. March 28. 1977) and by publica¬ 
tion in the Federal Register <42 FR 
17927, April 4. 1977). 

The Commission finds that the pro¬ 
posed rule change Is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and In 
particular, the requirements of Sections 
6 and 17<a) and the rules and regula¬ 
tions thereunder. 

It is therefore ordered , Pursuant to 
section 19(b) <2) of the Act, that the pro¬ 
posed rule change filed with the Com¬ 
mission on September 20, 1976 and 
amended on February 23. 1977. be, and 
it hereby is. approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Georgs A. Fitzsimmons. 

Secretary. 

|FR Doc.77-14154 Filed 5^1777;8:45 ami 


(Release No. 135201 

NATIONAL SECURITIES CLEARING 
CORP. 

Filing of (“NSCC”) Plan for Consolidating 

Three Operating Divisions of NSCC; and 

Request for Comments 

May 10. 1977. 

In accordance with the Commission's 
order granting NSCC registration as a 
clearing agency,’ NSCC has filed with the 
Commission Its proposed plan for con¬ 
solidating the three operating divisions 
of NSCC. The Commission Is requesting 
public comment on the proposed plan 
from interested persons by June 6. 1977. 
The text of the proposed plan is as 
follows: 

Conversion Plan for Consolidated 
Operations 

This document presents an overview 
of a systems plan to combine the opera¬ 
tions of NSCC’s three divisions (the 8CC 
Division, the ASECC Division and the 
NCC Division) into a single consolidated 
system, NSCC has determined that the 
CNS System now being used by the 8CC 
and ASECC Divisions can best meet the 
needs of the membership. Accordingly, 
the general approach will be to build on 
this system and to gradually assume the 
processing of the NCC Division CNS 
System. 


»Securtttm Exchange Act Relcaw? No. 13163 
(January 13. 1977), 42 FR 3016 (January 21. 
1977). 


Condition four of the SEC order 
granting registration to NSCC required 
that NSCC make arrangements with an¬ 
other clearing corporation to provide an 
inter-regional OTC trade comparison 
capability. By letter dated March 9,1977, 
Pacific Clearing Corporation (PCO haa 
agreed to perform this function. Condi¬ 
tion four also required NSCC to make iti 
OTC trade comparison sy stem available 
to any registered clearing agency that 
wishes to provide intra-regional OTC 
comparison services for its participants. 
NSCC has, by letter, offered to provide 
its system to any registered clearing 
agency. A bona fide request has been re¬ 
ceived from Midwest Clearing Corpora¬ 
tion (MCC) and NSCC win shortly be 
providing the OTC comparison system to 
them. 

Condition one requires that NSCC es¬ 
tablished Interfaces with MCC. PCC and 
the Stock Clearing Corporation of Phila¬ 
delphia (SCCP). Listed interfaces will 
soon be completed when bond transac¬ 
tions are made eligible. The arrangement 
with PCC provides the basis for adding 
OTC issues to the Interface and thus, 
with its implementation, the condition 
wUl be satisfied. Each of MCC and SCCP 
however, must still decide how they wiih 
to handle their intra-regtonn! OTC 
comparison. 

The SEC’s first condition also man¬ 
dates the establishment of appropriate 
links with Boston Stock Exchange Clear¬ 
ing Corporation and TAD Depository 
Corporation. NSCC has met with both, 
developed an approach, and will shortly 
be providing n proposed method of “link¬ 
ing” to each organization for their re¬ 
view. 

Finally. the SEC required that NSCC 
establish coordinating groups to monitor 
the progress of the interfaces, links and 
the sharing of branch facilities NSCC 
has written to all parties offerlr.;* to es¬ 
tablish such coordinating groups and 
anticipates establishing them as re¬ 
sponses arc received. 

Following arc the major remaining 
phases of the consolidation plan. While 
they are described sequentially, there wUl 
be a significant overlap in the develop¬ 
ment and implementation of many of ibf 
steps. Additionally, if conditions dictate, 
the sequence may be reordered 

I. ENTER INTO A NEW AGREE*! F M WITH 

BRADFORD NATIONAL CLEARING COIP0U- 

TION COVERING THE CONSOLIDATION PI- 

RIOD 

NSCC and Bradford would mutually 
agree to cancel the existing NCC Divirioa 
Service agreement and enter into a *** 
agreement to cover the consolidation pe¬ 
riod. Among the terms of the new 
ment would be a provision whereby NSCC 
would transfer individual NCC Division 
functions or services to SIAC faclUtfe* 
management in a flexible manner 

n. TRANSFER RESPONSIBILITY FOH THE &C 
DIVISION BRANCH OPERATIONS TO 5UC 

As a first step In the actual consol** 4 ' 
tion process, the responsibilit > 'or and 
staffing of the NCC Division brunch o<- 
flee network would be assumed by 8IAC 
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Everythin* would operate as today, ex¬ 
cept that SIAC. rather than Bradford, 
would operate the branch office network. 

m. ADD A BRANCH CAPABILITY TO THE EXIST¬ 
ING 8CC^ASECC SYSTEM FOR LISTED TRANS¬ 
ACTIONS 

After transferrin*? responsibility for 
the operation of the branch office net¬ 
work to SIAC. a branch capability would 
be added to the present NSCC Listed 
CN8 System. In this phase, the branch 
offices would be Interacting In New York 
ilth Bradford for regional OTC trans¬ 
actions and with SIAC for listed trans¬ 
actions. To the extent possible, regional 
securities shipments and transmission 
equipment would be shared by the two 
systems. 

If NSCC’a revised rate structure is not 
In place prior to the start of this phase, 
the existing SCC'ASECC rate structure 
will be applied to listed transactions 
processed through branch offices. The 
operating cost of the branches will be 
passed back to the firms utilizing them 
in much the same manner as direct 
clearing Arms pay their share of the cost 
of operating the existing direct clearing 
wrvlce. 

When the revised rote structure is in¬ 
filled fan** interface fees are elimi¬ 
nated >. the cost of branch operations will 
be assumed by NSCC. 

IT. SI! ARE BRANCH OFFICES WITH OTHER 
CLEARING AGENCIES 

Concurrent with the addition of the 
branch office listed capability. NSCC 
would begin sharing its branch faculties 
wtth other clearing corporations which 
hud indicated their interest in such an 
Arrangement. Separate agreements 
sould be negotiated with each such 
clearing corporation covering services to 
be provided and the method of sharing 
costs. 


T tXTEHFOS* THE NSCC LISTED SYSTEM AS 
AN INTERMEDIARY IN THE SETTLEMENT 

or all ncc DmsioN/pcc interface 
TRAN ACTIONS 


Thu step would establish the basic 
mechanism by which the CN8 operation 
f *the NCC Division would be transferred 
m Uie NSCC Consolidated System. It 
contemplates leaving the comparison 
Proewsing as it is today, but interposing 
Lteted System between the 
^DMsUm and PCC on the settlement 
* all NCC Divlsion/PCC OTC Interface 
jransactlons. This w ould be accomplished 
2 the NCC Division change the 

tw* p ' cc Interface account to 

£2 of NSCC the., the SCC/ASECC CNS 
by h&ving PCC substitute the 
System rather tlian the 
f^?l VlAl0n s > 8t45 m as its contra side 
and ^ entering offsetting 
lnt0 the NSCC CNS Listed 
P&T? between the NCC Division and 
thi* 111 ordcr to accommodate 

SLK? C ! C,U ^I CC each da >* would 

10 8IA C a copy of the same 
ompared trade file that It transmits to 
^ NCC Division. Using this Ale. the 
red offsetting transactions would 
iterated In the NSCC Listed CNS 


System by substituting the NCC Division 
for each NCC Division participant; sub¬ 
stituting PCC for each PCC participant 
and entering these items Into the NSCC 
Listed CNS System for settlement. 

VI. BEGIN IMPLEMENTATION OF THE LINKS 
MANDATED BY THE 8EC*S FIRST CONDITION 

In this step, the appropriate links 
speciAed by the 8EC will start to be 
implemented. The deAnltion of the links 
w’ould be accomplished at an earlier date 
and their implementation would be com¬ 
pleted by Step IX. 

VII. ADD OTC TRANSACTIONS FROM OTHER 

CLEARING CORPORATIONS < INCLUDING 

SEVERAL SMALL NEW YORK NSCC CONSOL¬ 
IDATED SYSTEM PARTICIPANTS) 

In this step. PCC. which has agreed 
to act as the inter-area OTC compari¬ 
son agent, would begin to accept OTC 
inter-area trades < trades between par¬ 
ticipants of different clearing corpora¬ 
tions) from other clearing corporations, 
Including the OTC comparison system 
operated for NSCC by 8IAC, PCC would 
also continue to receive OTC transac¬ 
tions from the NCC Division until such 
time as all present NCC Division par¬ 
ticipants had been converted to the 
NSCC Consolidated System. 

Each participating clearing corpora¬ 
tion. including NSCC’s Consolidated 
System, would be assigned a unique re¬ 
gional Identifier code (the NCC Division 
regional codes would remain as at pres¬ 
ent). The NCC Division System would 
be modified to extract and send to PCC. 
along with regular NCC Divlsion/PCC 
Interface trades, any trade where the 
contra side participant number con¬ 
tained a regional code designating an¬ 
other clearing corporation. The other 
clearing corporations would also trans¬ 
mit their sides of these trades to PCC 
for comparison. 

NCC Division Arms which had been 
converted to the NSCC Consolidated 
System would report their OTC trades 
to SIAC. and all others would continue 
reporting to the NCC Division. The set¬ 
tlement of these items would be the 
same as in Step V Operating in tills 
manner, with the NCC Division treating 
converted Arms 'along with interface 
trades with other clearing corporations) 
as quasi-PCC members, the NCC Divi¬ 
sion and N8CC Consolidated Systems 
would be interfaced. 

After receiving the daily trade trans¬ 
missions. PCC would perform the inter- 
area comparison and transmit the results 
relating to each area back to the respec¬ 
tive clearing corporation. In addition. 
PCC would transmit a Ale to 8IAC con¬ 
taining all inter-area compared trades 
between participants of clearing corpora¬ 
tions that do not have a settlement in¬ 
terface. All inter-area trades where a 
PCC participant was on one side, and 
where PCC had on interface with the 
contra side participant's clearing cor¬ 
poration, would be settled by PCC into 
the appropriate PCC interface account. 
Those trades where a PCC participant 
was on one side, but where PCC did not 
have a settlement interface with the 


contra side participant's clearing corpor¬ 
ation would be settled by PCC into the 
same common account that is presently 
used for the PCC/NSCC listed interface. 

Inter-area trades in which neither side 
was a PCQ participant would be com¬ 
pared by PCC and transmitted back to 
the two clearing corporations involved. 
In addition, for purposes of control, each 
side of these trades which were between 
participant's of clearing corporations 
that do not have a settlement Interface 
would also be settled by PCC into the 
same common account that is presently 
used for the PCC/NSCC listed interface 
< with PCC as the contra side) wliere they 
would net out. 

Upon receipt of its inter-area com¬ 
pared trade Ale from PCC, each partici¬ 
pating clearing corporation w f ould sub¬ 
stitute the account of Uic contra side par¬ 
ticipant's clearing corporation for the 
contraside participant if the two clearing 
corporations have a settlement Interface. 
For those trades where the clearing cor¬ 
poration did not have a settlement inter¬ 
face with the clearing corporation of the 
contra side participant, the account 
number or symbol used for the settlement 
of transactions with the NSCC Consoli¬ 
dated System would be substituted. 

Using the Ale received from PCC con¬ 
taining compared in ter-area trades be¬ 
tween participants of clearing corpora¬ 
tions that did not have settlement Inter¬ 
faces, 8IAC would generate the entries 
necessary to place the NSCC Consoli¬ 
dated System on the contra aide of each 
such trade. The NSCC Consolidated Sys¬ 
tem would then become the contra side 
for settlement on all lnter-area transac¬ 
tions between clearing corporations that 
are not interfaced for settlement. 

As Arms are transferred from the NCC 
Division System to the NSCC Consoli¬ 
dated System, any shares in their NCC 
Division free accounts would be placed on 
automatic deposit to either their TAD or 
DTC depository accounts. Valued posi¬ 
tions in the NCC Division System would 
be allowed to initially cycle down. At 
some point, any remaining valued posi¬ 
tions would probably be journaled to the 
NSCC Consolidated System. 

In order to eliminate the requirement 
that PCC convert the various participant 
numbers or symbols used by each clearing 
corporation to common participant num¬ 
bers for comparison purposes, each par¬ 
ticipating clearing corporation would be 
responsible for converting its members* 
numbers or symbols to standard numbers 
prior to transmitting their inter-area 
trades to PCC. Any reconversion after 
comparison would also be the responsi¬ 
bility of the originating clearing corpora¬ 
tion. 

NSCC w*ould maintain a master list of 
standard participant numbers and all 
participating clearing corporations w'ould 
agree to use those numbers for the com¬ 
parison and settlement of inter-area 
trades. Further, in order to facilitate the 
IdentlAcatlon of the clearing center of the 
major and minor brokers, each standard 
participant number would have a one- 
posltlon suffix identifying that partici¬ 
pant's clearing corporation. In the case 
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of the NSOC Consolidated System, at 
least for an interim period, there would 
be multiple suffix codes. 

The standard code for security iden¬ 
tification would be CU8EP and it would 
be the responsibility of each participat¬ 
ing clearing corporation to make neces¬ 
sary conversions. x 

VUI. PHASE IN THE OTC BRANCH OPERATIONS 

After successfully operating all OTC 
services for several small New York Arms 
settling at N8CC and several Anns set¬ 
tling In other clearing corporations, the 
consolidated OTC operation would be ex¬ 
panded to the regions, one branch at a 
time. 

As branches were added, the NCC Di¬ 
vision 8ystem would be further modified 
to additionally extract, for transmission 
to PCC, any trade where the contra side 
participant number contained the re¬ 
gional klcntlAer of a converted branch. 
Subsequent processing and settlement 
for these transactions would be the same 
as in Step VII, 

IX. PHASE IN THE REMAINING NEW YORK 

FIRMS 

After all regional processing had been 
totally converted to the N8CC Consoli¬ 
dated System, the last step remaining 
would be to transfer the OTC business 
of the larger New York Arms, and with 
them the bulk of the NCC Division free 
stock, to the consolidated system. The 
procedure here, as in Steps VII and VIII 
would be to use the modified NCC Divi¬ 
sion/PCC interface to route transactions 
to the proper system. The volume of 
transactions routed to the NCC Division 
System would eventually diminish to 
zero. 

X. PHASE IN OTHER NCC DIVISION SYSTEMS 

Other systems operated by the NCC 
Division, such as bond comparison, en¬ 
velope settlement and national envelope 
settlement, would be consolidated and 
transferred to the YIAC operation near 
the end of the phasing described above. 

Concurrent with the implementation 
steps as outlined above, the rules for 
clearing fund, membership standards, 
pricing and systems operation will be 
developed and submitted to the SEC for 
review and approval. The Initial rules 
submission will be for a new pricing 
structure covering the operation of the 
consolidated system. Subsequent submis¬ 
sions will occur prior to implementation 
of the various steps in the conversion 
plan. 

The Commission requests that all 
comments be submitted no later than 
June 6. 1977. Six copies of each comment 
letter should be submitted and-addressed 
to George A. Fitzsimmons. Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Reference 
should be made to File No. 600-15. Ail 
such communications wll1 be placed in 
the flic and will be available for public 
inspection at the Securities and Ex¬ 
change Commission's Public Reference 


Room. 1100 L Street, NW., Washington. 
DC. 

By the Commission. 

George A. Fitzsimmons. 

Secretary . 

I PR Doc.77-14157 Plied 5-17-77;8:45 ami 


| Re lea** No. 20022; 70 00081 

OHIO EDISON CO. 

Proposed Issuance and Sale of First Mort¬ 
gage Bonds at Competitive Bidding and 
the Issuance of Bonds for Sinking Fund 
Purposes 

May 10. 1977. 

Notice is hereby given that the Ohio 
Edison Company (“Ohio Edison"), 47 
North Main 8treet, Akron. Ohio 44308 
a registered holding company, has filed 
a declaration with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act"), designating 
sections 6(a) and 7 of the Act and Rule 
50 promulgated thereunder as applicable 
to the following proposed transactions. 
All Interested persons are referred to the 
declaration, which is summarized below, 
for a complete statement of the proposed 
transactions. 

Ohio Edison proposes to issue and sell 
at competitive bidding up to $75,000,000 
principal amount of its First Mortgage 
Bonds (“new bonds"). In one or more 
series, each series to mature in not less 
than 5 nor more than 30 years. The price, 
which will not be less than 100 percent 
(unless Ohio Edison shall authorize a 
lower percentage, not less than 99 per¬ 
cent) nor more than 102% percent of 
the principal amount thereof and ac¬ 
crued Interest, and the Interest rate 
(which will be a multiple of % of I per¬ 
cent) will be determined by competitive 
bidding. 

The new bonds are proposed to be is¬ 
sued under the Ohio Edison Indenture 
dated as of August 1. 1930. to Bankers 
Trust Company, as Trustee, as heretofore 
amended and supplemented and as pro¬ 
posed to be amended and supplemented 
by a Twenty-sixth Supplemental Inden¬ 
ture to be dated as of the fifteenth day 
of the month in which the new bonds are 

issued. _ 

The proceeds from the sale of the new 
bonds arc to provide funds for the re¬ 
payment in part of unsecured short-term 
debt (estimated to amount to $30,000,000 
at the time of such Issue) and to provide 
funds for its construction program which 
is estimated at approximately $357,000,- 
000 for 1977. 

By order dated November 24. 1976 
(HCAR No. 19774), this Commission, 
among other things, authorized Ohio 
Edison to issue during 1977 an aggregate 
amount of $12,285,000 principal amount 
of Its First Mortgage Bonds. 3 Ya percent 
Series of 1955. due 1985. in connection 
with the withdrawal of sinking fund 
deposits to be made during 1977. These 
bonds were to be issued on the basis of 
unfunded property additions. 


The estimate of $12,265,000 did not re¬ 
flect the issuance of the new bonds, 
which Issuance will increase the sinking 
fund deposit required on or before No¬ 
vember 1. 1977. by up to $510,000. 

Ohio Edison now also propose.- to is¬ 
sue on or about November 1, 1977, a total 
of $510,000 principal amount of l im 
Mortgage Bonds, 3% percent Scries of 
1955 due 1985 (“additional sinking fund 
bonds"), in addition to the $ 12,28 3.000 
principal amount of bonds previously au¬ 
thorized, The bonds will be issued unde: 
the indenture of Ohio Edison to Banlcen 
Trust Company. Trustee, as amended 
and supplemented. The additional funk¬ 
ing fund bonds are to be of the series 
provided for by the Twelfth Supplemen¬ 
tal Indenture dated as of May l. 1955. 
and will be Identical with those previ¬ 
ously authorized. The cash to be with¬ 
drawn from the Trustee will be included 
In Ohio Edison's general funds. 

The fees and expenses to be incurred 
by Ohio Edison in connection with tbe 
issue of additional sinking fund bonds 
arc estimated at $1,100, including legal 
fees of $1,000. The fees and expenses to 
be Incurred in connection with the pro¬ 
posed Issue and sale of the new bonds 
and the fees and expenses of counsel for 
the underwriters, to be paid by the suc¬ 
cessful bidders, will be supplied by 
amendment. It is stated that the Public 
UtlUtles Commission of Ohio has'Juris¬ 
diction over the proposed transaction* 
and that no other state commission and 
no federal commission, other than thfa 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any inter¬ 
ested person may, not later than June 6. 
1977. request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or lav 
raised by the declaration which he de¬ 
sires to controvert; or he may request 
that he be notified if the CommlHsHw 
should order a hearing thereon Any .such 
request should be addressed: Secretary* 
Securities and Exchange Commission 
Washington, D.C. 20549. A copy of such 
request should be served personal^ or 
by mail upon the declarant at the ab°re¬ 
stated address, and proof of service <br 
affidavit or. in case of an attorney nt liv* 
by certificate) should be filed with the 
request. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to becoc* 
effective as provided in Buie 23 of ux 
general rules and regulation promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules ** 
provided in Rules 20(a) and 100 thereof 
or take such other action as it nuty 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a bearingi 
ordered will receive any notices and 
orders issued in this matter, Including 
the date of the hearing (if ordered' 
any postponements thereof. 
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For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
cted authority. 

Grower A. PmsiyMONS, 

Secretary. 

im Doc.77- 14155 rued 6-17-77;8:45 am| 


PHILADELPHIA STOCK EXCHANGE, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

May 10. 1077. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1034 and Rule 
12X-1 thereunder, for unlisted trading 
privileges In the security of the company 
u set forth below, which company lias 
applied to list and register that security 
on one or more other national securities 
exchanges: 

American Rxpms Company, F11« No. 7 4043. 

Common stock. $0.00 par value 

Upon receipt of a request, on or before 
May 25,1977 from any Interested person, 
the Commission will determine whether 
the application with respect to the com¬ 
pany named shall be set down for hear¬ 
ing. Any such request should state 
briefly the title of the security in which 
that i erson Is interested, the nature of 
the interest of the person making the 
request and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C. 20549 not later than date 
specified. If no request for a hearing with 
respect to the particular application L«> 
made, such application will be deter¬ 
mined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the of¬ 
ficial files of the Commission pertaining 
thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Geomce A. Fitzsimmons, 

Secretary. 

(Ht Doc.77-14156 Plied 5-17-77.8:45 ami 


SMALL BUSINESS 
ADMINISTRATION 

l Application No. 03/03-5130 J 

COLONIAL INVESTMENT CORP. 

Appllcalion for a License to Operate as a 
Small Business Investment Company 

An application for a license to operate 
u * Sfna h business investment company 
toder section 301(d) of the Small Busi- 
Investment Act of 1958, as amended 
( A«t> (15 UJELC. 861 et seq.) has been 


filed by First Colonial Investment Corpo¬ 
ration (Applicant) with the Small Busi¬ 
ness Administration <8BA> pursuant to 
13 CFR 107.102 11977). 

The officers and directors are as fol¬ 
lows: 

Marlon O. Robertson. President and Director. 

P.O. 3ox 6323. Portsmouth. Virginia 23703. 
Pird W. Schwarr., Secretary-Treasurer and 
Director. 423 W. Han bury Road. Chesa¬ 
peake. Virginia 23322. 

Henry 3. Potect. Director. 750 Alder Circle, 
Virginia Beach, Virginia 23462. 

The applicant, a Delaware Corpora¬ 
tion. authorized to operated in the State 
of Virginia, will maintain an office at 
Pembroke Four, Virginia Beach. Virginia 
23463, and will begin operations with 
$500,000 of paid-in capital and paid-in 
surplus derived from the sale of 250 
shares of common stock at $2,000 per 
share to The Christian Broadcasting 
Network. Inc., a non-stock charitable 
corporation which is engaged in national 
broadcasting and is concerned with the 
establishment of radio and television 
broadcast stations, satellite earth sta¬ 
tions. television rental and repair serv¬ 
ices. two-way radios, paying systems, 
community antennas, etc. 

As a small business investment com¬ 
pany under section 30Hd) of the Act. 
the applicant has been organized and 
chartered solely for the purpose of per¬ 
forming the functions and conducting 
the activities contemplated under the 
act. as amended, from time to time, and 
will provide assistance solely to small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by person* whose participation in the 
free enterprise system Is hampered be¬ 
cause of social or eonomlc dlsadvatages. 

Matters involved in 8BA’s considera¬ 
tion of the Applicant Include the general 
business reputation and character of the 
proposed owner and management and 
the probability of successful operations 
of the Applicant under this management, 
including adequat profitability and fi¬ 
nancial soundness, in accordance with 
the Act and SBA Rules and Regulations. 

Any person may. not later than June 
2. 1977. submit to 8BA written comments 
on. the proposed Applicant. Any such 
communication should be addressed to 
the Deputy Associate Administrator for 
Investment. 1441 L 8trect, NW , Wash¬ 
ington, D.C. 20416. 

A copy of this notice shall be published 
in a newspaper of general circulation in 
Virginia Beach. Virginia. 

(Catalog of Federal Domestic Aasfvtaac* 
Program No. 580!!. Small Business Invest¬ 
ment Companies) 

Dated: May II, 1977. 

Ftm F. McNei&h. 

Deputy Associate Administrator 

for Investment . 
f FR Doc 77-14125 Filed 5-17-77.8:45 am) 


DEPARTMENT OF STATE 

Agency for International Development 

OVERSEAS DEVELOPMENT 
COORDINATOR/PARIS 

Redelegation of Authority Regarding Con¬ 
tract Functions No. 99.1.85, Sahel De¬ 
velopment Program—Livestock Sector 

Pursuant to the authority delegated to 
me as Director. Office of Contract Man¬ 
agement. under Rcdclegation of Author¬ 
ity No. 99.1 .38 FR 12836 > from the As¬ 
sistant Administrator for Program and 
Management Services of the Agency for 
International Development. I hereby rc- 
delcgatc to the Overseas Development 
Coordinator Paris, the authority to sign 
and approve: 

1. UJS. Government contracts, grants 
and amendments thereto provided that 
the aggregate amount of each contract, 
grant or amendment does not exceed 
$50,000 or ita local currency equivalent. 

2. Contracts with Individuals for the 
services of the individual alone up to 
$50,000. 

The authority herein delegated may 
not be further redelegated. 

The authority delegated herein is to be 
exercised in accordance with regulations, 
procedures, and policies now or hereafter 
established or modified and promulgated 
within AJ.D. and is not In derogation of 
the authority of the Director of the Of¬ 
fice of Contract Management to exer¬ 
cise any of the functions herein rcdelc- 
gated. 

The authority herein delegated to the 
Overseas Development Coordinator may 
be exercised by duly authorized persons 
who are performing the functions of 
the Overseas Development Coordinator 
in an acting capacity. 

This rcdclegation of authority shall be 
effective on the date of signature. 

Dated: May 4.1977. 

Hugh L. Dwxixsy, 
Director , Office of 
Contract Management. 

|FR Doc.77-14226 Filed 5-17-77,8:45 am) 


OXFAM-AMERICA AND INTERNATIONAL 
DEVELOPMENT FOUNDATION 

Termination of Registration 

In accordance with the regulations of 
the Agency for International Develop¬ 
ment concerning Registration of Agen¬ 
cies for Voluntary Foreign Aid (AID 
Regulation 3) 22 CFR, Part 203, promul¬ 
gated pursuant to section 621 of the For¬ 
eign Assistance Act of 1961, as amended, 
notice Is hereby given that registration 
with the Advisory Committee on Volun¬ 
tary Foreign Aid of the Agency for In¬ 
ternational Development has been volun¬ 
tarily terminated by the following agen¬ 
cies: 

Oxfam-America, 303 Columbus Avcnua. Boa* 
too. M —Ml—8 MB 02116. 
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International Development Foundation, 176 
Clearbroolt Road, Elmsford. New York 
10623. 

Dated: May 10. 1977. 

Allan R Furman, 
Acting Assistant Administrator 
for Population and Humani¬ 
tarian Assistance. 

IFH Doc.77-14209 Filed 6-17-77:6:46 am) 


Agency for International Development 

BOARD FOR INTERNATIONAL FOOD AND 
AGRICULTURAL DEVELOPMENT 

Meeting 

Pursuant to Executive Order 11769 
and the provisions of section 10(a)(2), 
Pub. L. 92—463. Federal Advisory Com¬ 
mittee Act. notice is hereby given of the 
Ninth meeting of the Board Tor Inter¬ 
national Food and Agricultural Develop¬ 
ment on June 13. 1977. The purpose of 
the meeting is to review guidelines for 
the participation of the United States 
Department of Agriculture and of the 
National Oceanic and Atmospheric Ad¬ 
ministration in Title XII activities, to 
receive a briefing on the activities of the 
Private Voluntary Organisations in de¬ 
veloping countries, to further discuss the 
strengthening of U.S. universities for 
participation in Title XII activities and 
to continue discussion on the matter of 
eligibility of various universities for par¬ 
ticipation in Title XII. 

The meeting will be held in Room 
1105. U.S. Department of State, 21st and 
Virginia Avenue NW.. Washington. DC, 
and will begin at 9 a.m. and adjourn at 
5:30 p.m. The meeting is open to the 
public. Dr. Erven J. Long. Associate As¬ 
sistant Administrator, is designated as 
the Federal Officer at the meeting. It is 
suggested that those desiring more spe¬ 
cific information contact him in care of 
the Agency for International Develop¬ 
ment. State Department. Washington. 
D.C. 20523. or call 703-235-9054. 

Dated: May 13.1977. 

Erven J. Long, 

Federal Officer , Board for In - 
ternational Food and Agri¬ 
cultural Development . 

|PR Doc 77-14208 Filed 6-17-77:8 :46 am | 


Office of the Secretary 

| Public Notice CM-7/67J 

STUDY GROUP 1 OF THE U.S. NATIONAL 
COMMITTEE FOR THE INTERNATIONAL 
RADIO CONSULTATIVE COMMITTEE 
(CCIR) 

Meeting 

The Department of State announces 
that Study Group 1 of the U.S. National 
Committee for the International Radio 
Consultative Committee (CCIR) will 
meet on June 16, 1977 in Conference 
Room B-841, U.S. Department of Com¬ 
merce. 14th and Constitution Avenue. 
NW.. Washington. D.C., at 9:30 a m. 

Study Oroup 1 deals with matters re¬ 
lating to efficient use of the radio fre¬ 
quency spectrum, and in particular, 


with problems of frequency sharing, 
taking into account the attainable char¬ 
acteristics of radio equipment and sys¬ 
tems; principles for classifying emis¬ 
sions: and the measurement of emission 
characteristics and spectrum occupancy. 
The purpose of the meeting will be to re¬ 
view the status of work under way in 
U.8. Study Group 1 in preparation for 
the international meeting in January, 
1978. 

Members of the general public may 
attend the meeting and Join in the dis¬ 
cussions subject to instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating avail¬ 
able. 

Dated. May 11.1977. 

Gordon L. Hurrctrrr. 

Chairman. United States 

CCIR National Committee . 

(FR Doc.77-14162 Filed 6-17-77:8:45 ami 


DEPARTMENT OF THE TREASURY 

Customs Service 

LEATHER WEARING APPAREL FROM THE 
REPUBLIC OF CHINA 

Amendment of Notice of Receipt of 
Countervailing Duty Petition and Initia¬ 
tion of Investigation 

AGENCY: United States Customs Serv¬ 
ice, Treasury Department. 

ACTION: Amending Scope of Counter¬ 
vailing Duty Investigation. 

SUMMARY: This notice is to advise the 
public that the scope of the countervail¬ 
ing duty investigation Involving leather 
wearing apparel, previously classifiable 
under TSUS item 791.75. from the Re¬ 
public of China (Taiwan* is being 
amended to cover such articles classifi¬ 
able under TSUS item 791.76. Pursuant 
to Executive Order 11974 (FR 11230A), 
TSUS item 791.75 was superseded by 
TSUS items 791.74 and 791.76. The peti¬ 
tioner has requested that the investiga¬ 
tion be limited to TSUS item 791.76 
articles from the Republic of China. 

EFFECTIVE DATE: This amendment 
will become effective on the date of pub¬ 
lication of this notice In the Federal 
Register. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Vince Kane. Duty Assessment Division. 
U.S. Customs Service. 1301 Constitu¬ 
tion Avenue. Washington. DC. 20229. 
202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On March 7, 1977, a ‘‘Notice of Receipt 
of Countervailing Duty Petition and Ini¬ 
tiation of Investigation" was published 
in the Federal Register (42 FR 12941). 
It was stated that N (t)he term ‘leather 
wearing apparel*, as used in the petition, 
covers wearing apparel of leather, other 
than reptile leather, and is classifiable 
under item 791.76, Tariff Schedules of the 
United States <TSUS>.“ 

Executive Order No. 11974 of Febru¬ 
ary 25. 1977 (42 FR 11230A*. modified a 


number of item listings in the Tariff 
Schedules of the United States (T8U8* 
for purposes of duty-free treatment 
under the Generalized System of Prefer¬ 
ences (OSP), Title V of the Trade Act 
of 1974. TSUS item 791.75 (wearing ap¬ 
parel not specifically provided for. of 
leather) was superseded by TSUS Iteini 
791.74 and 791.76. Articles classifiable 
under TSUS item 791.76 are eligible for 
OSP treatment when Imported directly 
from beneficiary developing countrie* 
(except from the Republic of China and 
the Republic of Korea), while articles 
classifiable under TSUS Item 791.74 ere 
not eligible. 

In view’ of the Executive Order No 
11974 modifications and at the request 
of the petitioner, the Investigation will 
be confined to leather wearing apparel, 
classifiable under TSUS item 791.76, 
from the Republic of China. Further¬ 
more. as long as such articles from the 
Republic of China are dutiable, it wlfl 
not be necessary to refer this matter U> 
the U.S. International Trade Commii- 
sion pursuant to section 303(a> (2), Tar¬ 
iff Act of 1930, as amended (19 US.C. 
1303(a)(2)). as Indicated in the March 
7. 1977 notice. 

This notice Is published pursuant to 
section 303(a) (3) of the Tariff Act of 
1930, as amended (19 U.S.C. 1303(a) 
(3)), and section 159.47(c), Custom* 
Regulations (19 CFR 159.47(c)). 

Vernon D. Acres, 
Commissioner of Customs . 

Approved: May 9.1977. 

Bette B. Anderson. 

Under Secrcfory of the Treat- 
urp . 

|FR Doc.77-14119 Filed 6-17-77:8:45 wnj 


Internal Revenue Service 

COMMISSIONER'S ADVISORY GROUP 
Open Meeting 

Notice Is hereby given that pursuant to 
section 10(a) (2) of the Federal Advisory 
Committee Act, Pub. L. 92-463. a meet¬ 
ing of the Commissioner's Advisory 
Group w’ill be held on June 6 and 7,1977* 
in Room 3313, Internal Revenue Service 
Building, 1111 Constitution Avenue. NW. 
Washington. D.C. 20224. The meeting 
will begin at 10 a.m. on June 6 and 9 a m 
on June 7. The agenda wlU include vari¬ 
ous topics concerning the procedures and 
operations of the Internal Revenue Serv¬ 
ice. 

The meeting w f ill be open to the public 
It is to be held in a room accommodating 
50 people. In addition to discussion o* 
agenda topics by Committee members 
there will be time for statements by non¬ 
members. Persons wishing to make oral 
statements should so advise the Execu- 
tive Secretary prior to the meeting to ** 
in scheduling the time available. Any in¬ 
terested person may file a written sUto- 
ment for consideration by the Committor 
by sending It to the Executive Secretary. 
Room 3011. Internal Revenue Sen** 
Building. 1111 Constitution Avenue, Nw- 
Washington. DC. 20224. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Meade Eknory, Assistant to the 
Commlsshmer, 202-566-4071 (not toll 

free). 

Jerum e Kurtz. 

Commissioner . 

|7fl Doc.77-14217 Filed 5-17-77:8:45 am) 

VETERANS ADMINISTRATION 

HEALTH MANPOWER TRAINING ASSIST¬ 
ANCE REVIEW COMMITTEE 


The Veterans Administration gives no¬ 
tice pursuant to Pub. L. 92-463 ol a meet- 
tog of the Health Manpower Training 
Assistance Review Committee, authorized 
by the Administrator ol Veterans Affairs 
on August 2G. 1974 In the Federal Regis- 
m <39 FR 30872). This meeting will be 
In the Veterans Administration Central 
Office building. Room 119 at 8:30 ami, to 
4 pm. on June 6 and 7. 1977. The meet¬ 
ing will be for the purpose of review 
of certain continuation applications for 
grant a..datance to Institutions engaged 
in health manpower training, which as- 
dstancc is authorized by Pub. L. 92-541. 
The committee provides rccommenda- 
ttooa to the Chief Medical Director con¬ 
cerning disposition of the continuation 
Applications being considered. In addi¬ 
tion. the committee will consider and ad¬ 
vise the agency on the topics of exten¬ 
sion k*gts>UUan for the program, critique 
And evaluation of the program and prep- 
Antlon of an annual report to Congress. 

The meeting wlU be open to the public 
each day up to the seating capacity of 
the room from 8:30 am. until 12:30 p.m. 
to discuss general policies and current 
status of the program. Because of the 
limited seating capacity of the room those 
she plan to attend should contact Dr. 
Chester W. DcLong. Executive Secretary 
ol the Committee. Department of Medi- 
dne and Surgery. Veterans Adminis¬ 
tration Centra] Office, 810 Vermont Ave¬ 
nue. NW.„ Washington. D.C. 20420, prior 
Z May 20, 1977. Telephone: 202-389- 
W72. 

The meeting will be closed from 12:30 
P-m. until 4 pm. each day for consldera- 
7 ® of individual applications. The 
uoied portion of the meeting involves: 
aijcuasion. examination, reference to, 
Md oral review of site visits, staff and 
dHAUltaiu critiques of individual grant 
Wkations and similar documents 
are exempt from disclosure under 
•ctlon 552b<c><4) and seection 552b<c> 
^ of title 5. United States Code. The 
'^ Uo,J of the meeting which necessitates 
®®adnatk*n of these documents will be 
to prevent inadvertent disclosure 

these exempt records, 

^ttnutes of the meeting and rosters of 
r*conunittee members may be obtained 
Delong at the address given 

Dfckd: May 10,1977. 


Max Clciand, 

Administrator . 

PR Doc.77-14161 Filed 6-17-77;8:45 am] 


MEDICAL SCHOOL ASSISTANCE 
REVIEW COMMITTEE 

Meeting 

The Veterans Administration gives no¬ 
tice pursuant to Pub. L. 92-463 of a meet¬ 
ing of the Medical School Assistance Re¬ 
view Committee, authorized by the Ad¬ 
ministrator ol Veterans Affairs on Au¬ 
gust 26. 1974 in the Fedeeal Register < 39 
FR 30873) This meeting will be in the 
Veterans Administration Central Office 
Building. Room 119 on June 6 and 7, 1977 
starting nt 8:30 a m. The meeting will 
be for the purpose of review of applica¬ 
tions from medical schools for assistance 
in developing their programs, which as¬ 
sistance is authorized by Pub. L. 92-541. 
The committee advises the Chief Medical 
Director on the approval, deferral, re¬ 
turn for revision, or disapproval of these 
applications. In addition the committee 
will consider and advise the agency on 
the topics of extension legislation for the 
program, critique and evaluation of the 
program and preparation of an annual 
report to Congress. 

The meeting will be open to the public 
each day up to the sealing capacity of 
the room from 8:30 am. to 12:30 p.m. 
to discuss the general policies and cur¬ 
rent status of the program. Because of 
the limited seating capacity of the room 
those who plan to attend should contact 
Dr. Chester W. DeLong. Executive Secre¬ 
tary of the Committee. Department of 
Medicine and Surgery, Veterans Admin¬ 
istration Central Office, 810 . Vermont 
Avenue. NW„ Washington. DC 20420. 
prior to May 20. 1977. Telephone: 202- 
389-3072. 

The meeting will be closed from 12:30 
p.m. until 4 p.m. each day for consider¬ 
ation of individual applications. The 
closed portion of the meeting involves: 
discussion, examination, reference to. 
and oral review of site visits, staff and 
consultant critiques of Individual grant 
applications and similar documents 
which are exempt from disclosure under 
section 552b<c>(4) and section 552b(c) 
< 6 > of title 5. United States Code. The 
portion of the meeting which necessitates 
examination bf these documents will be 
closed to prevent inadvertent disclosure 
of these exempt records. 

Minutes of the meeting and rosters of 
the committee members may be ob¬ 
tained from Dr. DeLong at the address 
given above. 

Dated: May 10. 1977. 

Max Cleland, 

Administrator. 

(FR Dor 77 J41GO Piled 5-17-77:8 45 am| 


INTERSTATE COMMERCE 
COMMISSION 

f Notice No. 393) 

ASSIGNMENT OF HEARINGS 

May 13.1977. 

Cases assigned for hearing, postpone¬ 
ment cancellation or oral argument ap¬ 
pear below and win be published only 
once. This list contains prospective as¬ 
signments only and docs not Include 
cases previously assigned hearing dat^s. 


Hie hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 135288 (Sub-7), McGill* Taxi and Bus 
Lines, Inc., d/b/a AAhebano Coach Co . now 
assigned June !. 1977 at Greensboro, North 
Carolina, has been postponed to Septem¬ 
ber 7. 1977 (3 days) at Oreenaboro. North 
Carolina. In a hearing room to he later 
designated. 

MC 143827. De MarUe Trucking. Inc., appli¬ 
cation dismissed 

MC 139621 (Sub-No 53), Pack Transport. 
Inc., now assigned July 13. 1977, at Seattle, 
Wash, la postponed Indefinitely. 

MC 140394 (Sub-No. I). HR. A A National 
Cbrp , DBA Roberts Hawaii-Holiday Lines, 
application dismissed 

MC 140839 (8ub-No. 14). Cargo Contract Car¬ 
rier Corp . now assigned June 16. 1977, at 
Omaha. Ncbr. Is canceled and application 
dismissed, 

MC 340 8ub 41, Qurrner Truck Linen. Inc. 
now assigned May 12, 1977 at Dallas. Texas 
Is cancelled. 

MC 111545 Sub 330. Home Transportation 
Co.. Inc.. MC 123407 Sub 328. Sawyer 
Transport. Inc., and MC 114552 Sub 124. 
Senn Trucking Co, now assigned June 1, 
1977 at Jacksonville. Florida and will be 
held In Room 100, Voyager Building. 2255 
Phillips Street. 

MC 94350 Sub 370. Transit Homes, Inc now 
assigned June 6. 1977 at Jacksonrfile, Flor¬ 
ida and wtll be held In Room 100, Voyager 
Building. 2255 Phillip* Street. 

MC-C 9108, Frelghtwaya Rxpreaa, Inc. r Seeo 
Trucking. Inc now assigned June 3, 1977 
at Memphis. Tennessee and wtll be held In 
Room 978. Federal Building. 165 Main 
Street. 

MC 100606 Sub 334. Melton Truck Lines, Inc 
now assigned June 1. 1977 at Albuquerque, 
New Mexico and will be held at the Berna¬ 
lillo County Courthouse. Juvenile Court 
Room. 415 Tljerms Avenue N.W. 

MC 141743 Sub 1. Mark IV Charter Lines, Inc 
now aligned June 0, 1977 at Los Angeles, 
California and will be held In Room 442, 
UB. Courthouse, 312 North 8prlng Street 
AB 12 Sub 29, 8ouihcm Pacific Transporta¬ 
tion Company Abandonment of Its Napo- 
leonvtUe Branch Between Supreme and 
Gleuwood In Assumption Pariah. Louisi¬ 
ana and will be held In the Police Jury 
Meeting Room, 2nd Floor, Old Courthouse 
Building. Green 8trcct. at Thibodeau, 
Louisiana 

MC 128272 Sub 236. Midwestern Distribution, 
Inc. now assigned June 8. 1977 at New 
Orleans, Louisiana and will be held in the 
Cast Courtroom 223. UB. Court of Appeals. 
600 Camp Street. 

MC 128273 Sub 235. Midwestern Distribution. 
Inc. and MC 111231 Sub 204. Jones Truck 
Lines, Inc. now assigned June 3. 1977 at 
New Orleans. Louisiana and will be held in 
the East Courtroom 223, UB. Court or 
Appeals. 600 Camp Street. 

MC 115860 Sub 10. Dolby Tranter and 
Storage, Inc. now assigned June 20. 1077 at 
Denver. Colorado and will be held In the 
UB. Court of Appeals. Division One. 1961 
Stout Street. 

MC-F 12962, F B Truck Line Company— 
Control Machinery Transport, me. now 
assigned June 7. 1977 at Denver. Colorado 
and will be held In Room 587. OB. Federal 
Building and Courthouse, 19th and Stout 
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MC 138273 Sub 343. Mldwc*t?rn Distribution. 
Inc now aaalgned Jun« 15. 1077 At Denver. 
Colorado and will be held In the UJS. Court 
of Appeal*, Division Two, 1961 Stout Street. 
MC 123407 Sub 342. Sawyer Transport, Inc. 
now assigned June 13, 1977 at Denver. 
Colorado and will be held in the XJS. Court 
of Appeal*. Division Two. 1961 Stout Street. 
MC 107295 Sub 827, Pre-Fato Transit Co. now 
assigned June 7. 1977 at St. Louie, Missouri 
and will be held In Court Room 3. 5th 
Floor, 1114 Market Street. 

MC 113325 Sub 145. Slay Transportation Co.. 
Inc now assigned June 8. 1977 at St. Louis. 
Missouri and will be held in Court Room 3. 
6th Floor. 1114 Market Btrect. 

MC 142188 Sub 1, Mary Wimberly and Betty 
Deal*, dba Wimberly Bus Service now 
assigned June 13, 1977 at 8t. Louis. 

Missouri and will be held In Court Room 
3. 6th Floor, 1114 Market Street. 

MC 119765 Sub 38. Eight Way Xpress, Inc. 
now assigned June 9. 1977 at St. Louie, 
Missouri and will be held In Court Room 
3. 5th Floor. 1114 Market 8treet. 

MC 134755 Sub 79, Charter Express. Inc. now 
assigned June 9. 1977 at 8t. Louie. Missouri 
and will be held In Court Room 3, 6th 
Floor. 1114 Market Street. 

MC 119974 Sub 61, L.C.L. Transit Company 
now assigned June 14. 1977 at Chicago. 
Illinois and will be held In Court Room 
1903, Everett McKinley Dlrkeen Building, 
219 South Dearborn Street. 

MC 8904 Sub 81. Witte Transportation Co. 
now assigned June 13, 1977 at Des Moines, 
Iowa and will be held In Room 113. Federal 
Building, 210 Walnut Street. 

MC 116915 (Sub-28). Eck Miller Transporta¬ 
tion Corporation, now assigned June 1. 
1977 at Louisville, Kentucky, will be held 
in the Holiday Inn South I 65 & 3317 Fern 
Valley Road 

MC 112617 (Sub-145). Liquid Transporters, 
Inc, now assigned June 6, 1977 at Louis¬ 
ville. Kentucky, will be held in Room 
1052A Federal Building, 600 Federal Place. 
MC 135235 (8ub-No. 5). Loma Cargo, Inc., 
now assigned June 6. 1977 at Chicago. Illi¬ 
nois. will be held in Room 280 Everett Mc¬ 
Kinley Dirkaen Building. 219 South Dear¬ 
born Street. 

MC-P-13011, Jack I. Murphree—Continue 
Control—Jimco. Inc.; MC 96961 (8ub-3). 
West Tennessee Motor Express, Inc., and 
MC 242586, Jimco. Inc., now assigned June 
7. 1077 at Nashville. Tennessee, will be held 
In Room A-44 U.S Courthouse Annex, 801 
Broadway. * 

MC 142291. MDI. Inc., now assigned June 7, 
1977 at Minneapolis. Minnesota, will be 
held In Court Room 2 Federal Building and 
US. Courthouse. 316 North Robert 8treet. 
MC 127811 (Sub-8). Brynwood Transfer, Inc., 
now assigned June 8. 1977 at Minneapolis. 
Minnesota, will be held in Court Room 2 
Federal Building and U8. Courthouse. 316 
North Robert Street. 

MC 113855 (Sub-358). International Trans¬ 
port. Inc., now assigned June 9. 1977 at 
Minneapolis. Minnesota, will be held In 
Court Room 2 Federal Building and U.S. 
Courthouse. 316 North Robert Street. 
AB-l <Sub-29). Chicago and Northwestern 
Transportation Company Abandonment 
Between Hayward and Bayfield. Also Be¬ 
tween Ashland Junction and Ashland, all 
in Sawyer. Ashland and Bayfield Counties. 
Wisconsin, now assigned June 13. 1977 at 
Ashland, Wisconsin, will be held In the 
County Board Room Ashland County 
Courthouse. 

MC 112595 (Sub-64), Ford Brothers, Inc.; 
MC 112617 (Sub-340), Liquid Transporters. 
Inc and MC 116254 ( 8ub-166). Chem- 
Haulcrs. Inc., now assigned June 2. 1977 


at Louisville. Kentucky, will be held In 
the Holiday Inn South. 1-65 and 3317 Fern 
Valley Road. 

Robert L. Oswald. 

Secretary . 

I PR Doc.77-14174 Filed 5-17-77:8 :45 am | 


IRREGULAR ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY—ELIMINA¬ 
TION OF GATEWAY LETTER NOTICES 

May 13, 1977. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion. 
Ulevlating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Oateway Elimination Rules <49 
CFR 1065). and notice thereof to all In¬ 
terested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion May 30, 1977. A copy must also be 
served upon applicant or its representa¬ 
tive. Protests against the elimination of 
a gateway will not operate to stay com¬ 
mencement of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 1647 < Sub-No. 3), filed June 
4 . 1974. Applicant READDINO VAN & 
STORAOE CO., INC.. 1725 Pine Avenue. 
Vineland, N.J. 08360. Applicant's repre¬ 
sentative: Robert J. Gallagher. Suite 
1200, 1000 Connecticut Avenue. NW., 
Washington. D.C. 20036. Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Household Goods, as de¬ 
fined by the Commission, between points 
in the District of Columbia, on the one 
hand. and. on the other, points in Mas¬ 
sachusetts, Rhode Island, and Connect¬ 
icut. The purpose of this filing is to 
eliminate the gateway of points in Cape 
May County. N.J. within 20 miles of Egg 
Harbor City. N.J. 

No. MC 4405 (Sub-No. E29> (correc¬ 
tion). filed June 4. 1974. published in 
the Federal Register issue of October 
28. 1975. and republished, as corrected, 
tills issue. Applicant: DEALERS TRAN¬ 
SIT. INC- 522 South Boston Avenue, 
Tulsa. Okla. 74103. Applicant’s repre¬ 
sentative: Roger D. Smith (same as 
above). Authority sought to operate os 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
commodities as require special equip¬ 
ment and handling by reason of their 
unusual weight, bulk, or length, and 
self-propelled articles . each weighing 
15.000 pounds or more, and related 
machinery , tools . parts, and supplies 
moving in connection therewith, be¬ 
tween points In the Upper Peninsula of 
Michigan, on the one hand. and. on the 
other, points in California In and south 


of Inyo, Fresno, Madera. Mariposa, 
Stanislaus. Son Joaquin* Contra Costa 
and Son Francisco Counties. The pur¬ 
pose of this filing is to eliminate the 
gateway of E. St. Louis. Ill., points ta 
Oklahoma, Texas, New Mexico, and 
those in California in and south of 
Mono. Tuolumme. Stanislaus. Santa 
Clara, and Santa Cruz Counties, nnd 
north of a line beginning at the Pacific 
Ocean extending through Mon terry. 
Salinas. Fresno. Dunlap, and In¬ 
dependence. Calif., to the Californla- 
Nevada State line. 

Note. —The purpose of tblx correction a 
to alter the radial territory so that U ta¬ 
el ude« points In California In and aonth of 
the named counties. 

No. MC 4405 ( 8 ub-No. E58> (correc¬ 
tion), filed June 4. 1974. and published 
In the Federal Register issue of Decem¬ 
ber 17, 1975, and republished, as cor¬ 
rected, this Issue. Applicant: DEALERS 
TRANSIT, INC., 522 South Bo* tea 
Avenue. Tulsa. Okla. 74103. Applicant! 
representative: Roger D. 8 mith (sameai 
above). Authority sought to operate at 
a common carrier, by motor vehicle, ovc? 
irregular routes, transporting: Suck 
commodities as require special equip¬ 
ment and handling by reason of their 
unusual weight, bulk, or length, and 
self-propelled articles , each woighini 
15.000 pounds or more, and related 
machinery, tools, parts, and supptia 
moving in connection, therewith, be¬ 
tween points in Arkansas. Louisiana. 
Tennessee. Mississippi, Alabama. Hon¬ 
do, Georgia. North Carolina, and South 
Carolina, on the one hand. and. on the 
other, points in New Mexico and Ari¬ 
zona. The purpose of this filing Is to 
eliminate the gateway of points a 
Arkansas or Mississippi and Texas srd 
New Mexico. 

Note. —The purpose of this corroctico u 
to add point* in Florida. Oeorgia. Nortb 
Carolina, and South Carolina which *** 
inadvertantly omitted in the prior publica¬ 
tion. 

No. MC 4405 (Sub-No. E60> icorrec¬ 
tion >. filed June 4. 1974, published fi 
the Federal Register issue of December 
17. 1975. and republished, as corrected, 
this issue. Applicant: DEALERS TRAN¬ 
SIT. INC. 522 South Boston A vent* 
Tulsa, Okla. 74103. Applicants repre¬ 
sentative: Roger D. Smith (same ** 
above*. Authority sought to operate « 
a common carrier, by motor vehicle, ortf 
irregular routes, transporting: Sacs 
commodities as require special equip* 
inent and handling by reason of tneJ 
unusual weight, bulk, or length, 
self-propelled articles, each weignW 
15,000 pounds or more, and r€l0 *z 
machinery, tools , parts, and svPP** 
moving in connection herewith, 
tween points in Washington. °n the 
hand, on. on the other, points in ** 
Louis, Ill., restricted against the tiw»- 
portation of traffic between those 
in Washington, east of Benton. 

Orant, and Okanogan Countie*, onJr 
one hand, and, on the other. those 
Missouri in and west of Mercer. OnflWj 
Livington. and Carroll Counties, 
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those In Clay and Day Counties. The 
purpose of this filing Is to eliminate the 
gateway of Savannah, Ga. 

Ncm; —The purpose of this correction U 
to r<*txlct the scope of applicant’s proposal 
to conform with its underlying authority. 


No. MC 4405 (Sub-No. E86>, filed June 
4.1974. Applicant: DEALERS TRANSIT. 
INC., 522 South Boston Avenue. Tulsa, 
Olda. 74103. Applicant’s representative: 
Roger D. Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Truck and trailer 
bodict (A) from points In South Caro¬ 
lina to points in Arizona. California. 
Idaho. Nevada. Utah. Oregon. Washing¬ 
ton. and those in New Mexico on and 
wuth of a Une beginning at the Texas- 
New Mexico State line and extending 
along UB. Highway 84 to Junction U.S. 
Highway 66 to the New Mexico-Arizona 
State line; (B) from points in South 
Carolina on and east of U.S. Highway 1 
to points In Montana. Wyoming. Texas, 
and those in New Mexico north of a Une 
beginning at the New Mexico-Tcxas 
State line and extending along UB. 
Highway 84 to Junction U.S. Highway 66 
to the New Mexico-Arizona State line; 
(C> from points in North Carolina to 
those points In Arizona on and south of 
US. Highway 60. points in California. 
Oregon. Washington, and Nevada (ex¬ 
cept Elko County. Ncv.i; <Di from points 
to North Carolina on and east of US. 
Highway 1 to points In Idaho and those 
to Montana on and west of a line begin - 
Ding at the International Boundary line 
between the United States and Canada 
*nd extending along Montana Highway 
238 to Junction US. Highway 87 to the 
Montana-Wyoming State line; <E> from 
point* in Virginia on and east of US. 
Highway 15 to points in Arizona, and 
those in California on, south, and west 
of a line beginning at the Pacific Ocean 
tnd extending along Interstate Highway 
80 to Junction U.S. Highway 99 to Junc¬ 
tion California Highway 168 to the 
Califonua-Nevada State line: <F» points 
to Virginia on and east of US. Highway 
301 (except points in Northampton and 
Accomur Counties) to points in Calif or¬ 
als north of a line beginning at the 
California-Nevada State line and ex¬ 
tending along U.S. Highway 50 to Sacra- 
®*nto, thence along Interstate High¬ 
ly 5 to Junction Interstate Highway 
MO to junction Interstate Highway 80 
JJ the Pacific Ocean: and (G> from 
“lose points in Virginia on. south, and 
^1 of a line beginning at the Chosa- 

Bay and extending along Virginia 
Highway 33 to Junction Interstate High- 
* ay w to Junction Interstate Highway 
to the Virginia-North Carolina State 
one (except points in Northampton and 
Accomac Counties) to points in Nevada. 

Washington and those in Texas 
°^h of Interstate Highway 10. The pur- 
^ of thin filing is to eliminate the 
wiewiiy at Savannah. Ga. 


., *>• ,MC 60014 (Sub-No. E1491, fl! 

28 ’ 197a Applicant: AEI 

22£IONO. INC.. P.O Box 308. Me 

Utiw 'unm 15146 Applicant’s repress 
“U'e. William J. Rorlson. P.O. Box 3 


Monroeville, Pa. 15146. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel angles, channels, 
conduit, fencing. flooring, joists, lath, 
mesh, piling, pipe , posts, rails, rods, roof 
bolt mats, roofing, strip, structurals, tank 
parts, tubing, and wire in colls, between 
points in Wisconsin, on the one hand, 
and, on the other points in Maryland. 
Gateways to be eliminated: points in 
Columbiana County, Ohio. 

No. MC 60014 (Sub-No. E150). filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC., P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant's represent¬ 
ative: William J. Rorlson. P.O. Box 308. 
Monroeville. Pa. 15146. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring, 
joists, lath, mesh, piling, pipe, posts, 
rails, rods, roof bolt mats, roofing, strip, 
structurals, tank parts, tubing, and wire 
in coils, between points in Wisconsin 
on the one hand. and. on the other, points 
in Delaware. New Jersey. New York. 
Pennsylvania, j oints in Virginia on and 
east of a line beginning at a point on 
Virginia Highway 311 at Alleghany. Vir¬ 
ginia, near the Virginia-Wesi, Virginia 
State Line, thence south on Virginia 
Highway 311 to Roanoke. Virginia, 
thence south on the Blue Ridge Parkway 
to the Virginia-North Carolina State 
Line, points 

No. MC 60014 (Sub-No. E151), filed 
August 28, 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308, Mon¬ 
roeville. Pa 15146. Applicant's repre¬ 
sentative: William J. Rorlson. P.O. Box 
308, Monroeville, Pa. 15146. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring, 
joists, lath, mesh . piling, pipe, post, rails, 
rods, roof bolt mats, roofing, strip, struc- 
turals, tank parts, tubing, and wire in 
coils, the transportation of which by 
reason of their size or weight, require the 
use of special equipment between points 
In Wisconsin on the one band. and. on 
the other, points in Ohio on and east of 
a Une at Sandusky. Ohio, thence south 
on Highway 4 to Marion, thence south 
on Highway 423 to U.S. Highway 23. 
thence south on U S Highway 23 to Co¬ 
lumbus, thence south on U.S. Highway 
23 to ChllUcothe, thence south on U.S. 
Highway 23 to Portsmouth, Ohio. Gate¬ 
ways to be eliminated: (1) points in that 
part of Ohio on and east of a line ex¬ 
tending from Mansfield to Pomeroy. 
Ohio, along Ohio Highway 13 to junction 
thereof with U.8. Highway 33. thence 
along UA Highway 33 to Pomeroy, and 
on and south of U.S. Highway 30 extend¬ 
ing from Mansfield to the Ohio-West 
Virginia State Une (except points in 
Ucking County, Ohio). 

No. MC 60014 (Sub-No. E152). filed 
August 28, 1976. Applicant: AERO 

TRUCKING, INC., P.O. Box 308, Mon¬ 
roeville, Pa. 15146. Applicant's represen¬ 
tative: WilUam J. Rorlson. P.O. Box 308. 


Monroeville, Pa. 15146. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Iron and steel angles, bars, 
channels, condiit. fencing, flooring, 
joists, lath, mesh, piling, pipe, posts, 
rails, rods, oof bbtt ria « roofing, strip, 
structurals. tank parts, tubing, and wire 
in coils, between roints in Wisconsin on 
the one ha d and. on the other, points 
in Connecticut, Maine. New Hampshire, 
Rhode Island, points in Massachusetts 
on and east of line commencing at a 
point north of North Heath. Mas¬ 
sachusetts, on State Highway 8A. thence 
south on State Highway 8A to Windsor. 
Massachusetts, thence east on State 
Highway 9 to Camming ton, Massachu¬ 
setts. thence routh on State Highway 112 
to Huntingdon. Massachusetts, thence 
west on U.S. Highway 20 to West Beckett, 
Massachusetts, thence south on State 
Highway 8 to th? Ma«sachusetts-Con- 
necticut State line and points in Ver¬ 
mont east of a line commencing at a 
point south of Rock Island. Quebec, on 
UB. Highway 5 to Derby Center, Ver¬ 
mont. thence south on U.S. Highway 5 
to Saint Johnsburv, Vermont, thence 
west on U.S. Highway 2 to Montpelier. 
Vermont. then** -outh on State Highway 
12 to Bethel. Vermont, thence east on 
State Highway 107 to the intersection 
State 14 and State Highway 107, thcncc 
south on State Highway 14 to White 
River Junction. Vermont, thence south 
on U S. Highway 5 to Massachusetts- 
Vermont State line. 

Gateways to be eliminated: (1) points 
in Columbiana. Counties, Ohio, points 
in that part of Pennsylvania on and 
west of a line extending from the Penn¬ 
sylvania-Maryland State Une north 
along unnumbered highway to York. Pa., 
thence along Interstate Highway 147 to 
Junction U.S. Highway 220, thence along 
U.S. Highway 220 to Junction UB. High¬ 
way 15. thence along U.8. Highway 15 
to Trout Run, thence along UB. High¬ 
way 15 to the Pennsylvania-New York 
State Une. (3) points In Pennsylvania 
on New York, and points in that part 
of Massachusetts on and east of a Une 
beginning at the Massachusetts-New 
Hampshire State Une and extending 
southwardly along UB. Highway 202 to 
Junction Massachusetts Highway 68 (at 
or near B^ldwinvIMe. Mass.), thence 
along Massachusetts Highway 68 to 
Junction Massachusetts Highway 56 (at 
or near Hubbardst^n. Mass.), thence 
along Massachusetts Highway 56 to 
Junction Massachusetts Highway 12 
(near Rochdale. Mass.), thence along 
Massachusetts Highway 12 to the Mas¬ 
sachusetts-Connecticut State Une (ex¬ 
cept points in Barnstable, Dukes, and 
Nantucket Counties, Mass.), 

No. MC 60014 (Sub-No. E!53>. filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant's represent¬ 
ative: WUllam J. Rorlson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels, conduit, 
fencing, flooring, joists, lath. mesh, pil- 
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ing , pipe, posts, rails, rods, roof bolt 
mats, roofing, strip, structural, tank 
parts, tubing, and wire in coils (except 
commodities requiring special equip¬ 
ment). between: points in the Wiscon¬ 
sin north and west of a line commencing 
on UB. Highway 51 at Beloit. Wiscon¬ 
sin. thence north on UB. Highway 51 to 
Janesville. Wisconsin, thence north of 
State Highway 26 to Fort Atkinson. Wis¬ 
consin. thence east on State Highway 

106 to the intersection of State Highway 

107 and State Highway 67, thence south 
on State Highway 67 to Eagle, Wiscon¬ 
sin, thence north on State Highway 59 
to Waukesha, Wisconsin, thence cast on 
State Highway 59 to Milwaukee. Wis¬ 
consin, on the one hand, and. on the 
other, points In Massachusetts. Gateways 
to be eliminated: (1) points in Columbi¬ 
ana County, Ohio, in Pennsylvania on 
and west of a line extending from the 
Pennsylvania Maryland State line north 
along unnumbered highway to York, 
Pennsylvania, thence along Interstate 
Highway 83 (formerly U.8. Highway 
111) to Harrisburg, thence north along 
Pennsylvania Highway 147 (formerly 
portion Pennsylvania Highway 14) to 
Junction U.S. Highway 220 (formerly 
portion Pennsylvania Highway 14), 
thence along U.S. Highway 220 to junc¬ 
tion UB. Highway 15 ‘formerly portion 
Pennsylvania Highway 14). thence along 
U.8. Highway 15 to Trout Run. thence 
along U.S. Highway 15 to the Pennsyl¬ 
vania-New York State line, *2) points 
in Pennsylvania or New York, <3) 
Greenwich. Connecticut, and, points 
within 10 miles of Greenw ich, <4) points 
in Massachusetts on and east of U.S. 
Highway 5. points in Connecticut. 

No. MC 60014 (Sub-No. E154>. filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant’s represent¬ 
ative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels, conduit, 
fencing, flooring, joists, lath, mesh, pil¬ 
ing, pipe, posts, rails, rods, roof bolt 
mats, roofing. strip, structural, tank 
parts, tubing, and wire in coils (except 
commodities requiring special equip¬ 
ment). between: points In Wisconsin 
north and west of a line conmmencing 
on U.S. Highway 51 nt Beloit, Wisconsin, 
thence north on U.S. Highway 51 to 
Janesville, thence north on Highway 26 
to Fort Atkinson, thence east on Wis¬ 
consin Highway 106 to the intersection 
of Wisconsin Highway 106 to the inter¬ 
section of Wisconsin Highway 107 and 
Wisconsin Highway 67. thence south on 
Wisconsin Highway 67 to Eagle, thence 
north on Wisconsin Highway 59 to Wau¬ 
kesha. thence cast on Wisconsin High¬ 
way 59 to Milwaukee. Wisconsin, on the 
one hand, and. on the other <F> points 
in Massachusetts. 

Gateways to be eliminated: (1) Points 
in Columbiana County. Ohio, those in 
Pennsylvania on and west of a line ex¬ 
tending from the Pennsylvania-Mary- 
land State line north along unnumbered 
highway to York, Pennsylvonia. thence 


along Interstate Highway 83 (formerly 
U.S. Highway 111) to Harrisburg, Penn¬ 
sylvania. thence north along Pennsylva¬ 
nia Highway 147 (formerly portion 
Pennsylvania Highway 14) to junction 
UJS. Highway 220 (formerly portion 
Pennsylvania Highway 14), thence along 
U.S. Highway 220 to Junction U S. High¬ 
way 15 (formerly portion Pennsylvania 
Highway 14), thence along U.S. Highway 
15 to Trout Run, Pennsylvania, thence 
continuing along U.S. Highway 15 to the 
Pennsylvania-New York 8tate line, (2) 
points in Pennsylvania, or New York. (3) 
Greenwich, Connecticut, points within 10 
miles of Greenwich, (4) points in Mas¬ 
sachusetts on and cast of UB. Highway 5. 
and, (5) points in that part of Massa¬ 
chusetts, on and cast of a line beginning 
at the Massachusetts-New Hampshire 
State line and extending southwardly 
along U.S. Highway 202 to junction Mas¬ 
sachusetts Highway 68 (at or near Batd- 
winviile. Mass.). thence along Massachu¬ 
setts Highway 68 to Junction Massa¬ 
chusetts Highway 56 (at or near 
Hubbards ton. Mass.), thence over Mas¬ 
sachusetts Highway 56 to junction 
Massachusetts Highway 12 (near Roch¬ 
dale, Mass.), thence along Massachu¬ 
setts Highway 12 to the Massachusetts- 
Connecticut State line, (except points in 
Barnstable. Dukes, and Nantucket 
Counties. Mass.). 

No. MC 60014 (Sub-No. E155). filed 
August 28. 1976. Applicant: AERO 

TRUCKING, INC.. P.O. Box 308. Mon¬ 
roeville, Pa. 15146. Applicant’s represent¬ 
ative: William J. Rorison. P.O. Box 308. 
Monroeville. Pa. 15146. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel angles, bars, chan¬ 
nels. conduit, fencing, flooring, joists . 
lath. mesh, piling, pipe , posts. rails, rods, 
roof bolt mats . roofing, strip, structural, 
tank parts, tubing , and wire in coils, be¬ 
tween: Points in Illinois on the one hand, 
and. on the other, points in Maryland. 
Gateways to be eliminated: Points in Co¬ 
lumbiana. Cuyahoga. Mahoning. Summit, 
or Trumbull Counties. Ohio. 

No. MC 60014 (Sub-No. E156), filed 
August 28. 1976. Applicant: AERO 

TRUCKING, INC.. P.O. Box 308, Monroe¬ 
ville, Pa. 15146. Applicant’s representa¬ 
tive: William J. Rorison. P.O. Box 308, 
Monroeville. Pa. 15146. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel angles, bars, chan¬ 
nels. conduit, fencing, flooring. Joists. 
lath. mesh, piling, pipe, posts, rails, rods, 
roof bolt mats, roofing, strip, structural, 
tank parts. tubing, and wire in colls (ex¬ 
cept commodities requiring special 
equipment), between points in Wiscon¬ 
sin on the one hand. and. on the other, 
points in West Virginia and points In 
Virginia east of U.S. Highway 23. Gate¬ 
ways to be eliminated: (1) Cambridge 
and Zanesville, Ohio. 

No. MC 60014 (Sub-No. E157). filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC., P.O. Box 308, Monroe¬ 
ville. Pa. 15146. Applicant’s representa¬ 
tive: William J. Rorison. P.O. Box 308, 


Monroeville, Pa. 15146. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel angles . bars, channels, 
conduit, fencing, flooring, joists, lath, 
mesh, piling, pipe, posts, rails, rods, roof 
bolt mats, roofing, strip. structural, tank 
parts, tubing ; and wire in coils (the 
transportation of which, by reason o< 
their size or weight, require the use oi 
special equipment), between points in 
Illinois on the one hand, and, on the 
other, points in Ohio east of a line begin¬ 
ning at Lake Erie, thence along Ohio 
Highway 13 to Ohio Highway 61. thence 
along Ohio Highway 61 to Ohio Highway 
98, thence along Ohio Highway 1)8 to 
Ohio Highway 19, thence along Ohio 
Highway 19 to junction U.S. Highway 30, 
thence along UB. Highway 30 to junc¬ 
tion Ohio Highway 61, thence along Ohio 
Highway 61 to Junction Interstate High¬ 
way 71. thence along Interstate Highway 
71 to UB. Highway 33. thence along UA 
Highway 33 to junction Ohio Highway 93, 
thence along Ohio Highway 93 to the 
UB. Highway 35. thence along UB High¬ 
way 35 to Ohio Highway 160. thence 
along Ohio Highway 160 to the Ohio 
River. Gateways to be eliminated: (1) 
Points in that part of Ohio on and east 
of a line extending from Mansfield to 
Pomeroy. Ohio, along Ohio Highway 11 
to Junction thereof with UB. Highway 33, 
thence along UB. Highway 33 to Pome¬ 
roy. and on and south of U 8. Highway 30 
extending from Mansfield to the Ohio- 
West Virginia State line. 

No. MC 60014 (Sub-No. E158-. Hied 
August 28, 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308, Mon¬ 
roeville. Pa 15146. Applicant's represen¬ 
tative: William J. Rorison, P.O. Box 308, 
Monroeville. Pa. 15146. Authority nought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel angles, bars, cha ft- 
nets, conduit, fencing, flooring, joists, 
lath. mesh, piling, pipe, posts, rails, rods, 
roof bolt mats, roofing, strip, structural, 
tank parts, tubing, and wire in coils, be¬ 
tween points in Illinois on and northQl 
Interstate Highway 80, on the one hand, 
and. on the other, points in West Vir¬ 
ginia, north and east of a line beginnlni 
at the Ohio-West Virginia State Line ex- 
tending along UB. Alternate Highway 
50. thence along UB. Alternate Highway 
50 to junction of UB. Highway 50. thence 
along UB. Highway 50 to junction U* 
Highway 250. thence along U S. Hlghw 
250 to junction UB. Highway 219/330. 
thence along UB. Highway 219/350 W 
junction UB. Highway 60. thence aW* 
UB. Highway 60 to the West Virginia- 
Virginia State Line Oateways to j* 
eliminated: (1) Points in Columbia**, 
Cuyahoga. Mohoning. Summit, am 
Trumbull Counties. Ohio , and (2‘ 
in Brooke, Hancock, Marshall, and On 
Counties. West Virginia. 

No. MC 60014 <Sub-No. E159>. , W* 
August 28. 1976. Applicant: AERU 

TRUCKING. INC.. P.O. Box 308. Mon 
roeville. Pa. 15146. Applicant’s rep£ 
sentative: William J. Rorison. 

308. Monroeville. Pa. 15146. AuthonU 
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wught to operate a* a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: iron and steel angles, bars, 
| channels, conduit, fencing . flooring, 
joists, lath, mesh, piling, pipe, posts, 
roils, rods, roof bolt mats, roofing, strip. 

\ structurals, tank parts, tubing, and wire 
in coil*, between points in Illinois, south 
of Interstate Highway 80 and points 
j north of a line beginning at Iowa-nil- 
nols State Line and extending along H- 
j linois Highway 104 to US. Highway 67. 
thence along U.S. Highway 67 to Junc¬ 
tion OS. Highway 30 and 54, thence 
| ilong U 8. Highway 36 and 54 to Junc¬ 
tion on the one hand, and, on the other, 

| to the Illinois-Indiana State Line. Point* 

| in West Virginia north and east of a line 
beginning at the Ohio-West Virginia 
I State Line on West Virginia Highway 20, 
ilong West Virginia Highway 20 to junc¬ 
tion US. Highway 50. thence along US. 

| Highway 50 to Junction US. Highway 
} 150, thence along US. Highway 250 to 
the Weft Virginia State Line. Gateways 
I to be eliminated: (1) Points in Colum¬ 
biana, Cuyahoga, Mahoning, Summit, 
and Trumbull Counties, Ohio. <2) points 
in Brooke, Hancock. Marshall, and Ohio 
| Counties. West Virginia. 

No. MC 60014 (Sub-No. E170-E>. filed 
I August 28. 1976. Applicant: AERO 

TRUCKING, INC.. P.O. Box 308, Mon¬ 
roeville, Pa. 15146. Applicant's repre¬ 
sentative: William J. Rorlson, P.O. Box 
1 308. Monroeville, Pa. 15146. Authority 
wught to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring, 
joists, lath, mesh, piling, pipe, posts, 
roHs, rods, roof bolt mats, roofing, strip, 
structural*, tank parts, tubing, and wire 
to Grtto, ' the transportation of which, 
because of their size or weight, require 
the use of special equipment), between 
points in Pennsylvania on the one hand, 
tod, on the other, points in Ohio on and 
wuthwest of a line beginning at Lake 
pie. ant! extending along Ohio Highway 
306 to Junction US. Highway 322, thence 
tons U 8 Highway 322 to the Ohio- 
ronaylvania State line. Gateways to be 
Liminated: Points in that part of Penn- 
wmiia on and west of a line extending 
from the Pennsylvania-Marylond State 
wi* north along unnumbered highway to 
, i0rk * Pa . thence along Interstate High- 
2? 83 t0 Harrisburg, thence along 
Pennsylvania Highway 147 to junction 
z*: H^hway 220. thence along US. 
HJihway 220 to Junction US. Highway 
thence along US. Highway 15 to the 
I P*nnsyhania-Ncw York State line, 

No. MC 60014 (Sub-No. E171), filed 
tSSKL? 8 - 1016 Applicant: AERO 
1NC ‘ P O 6051 308. Mon - 
I JSJJ 11 *- Pli -15146. Applicant’s represent- 
■ he. William J, Rorison. P.O. Box 308, 
onroevUle. Pa. 15146. Authority-sought 
** a common carrier, by motor 
I in* over lrrc 8ular routes, tramport- 
I tnn* i? and * teel angles, bars, channels, 
22 m -J enc **0. flooring, joists, lath, 
cut, Piling, pipe, posts, rails, rods, roof 

ta b r °o/lng. strip, structurals, 

j * Pur:*, tubing and wire in coils, (the 


transportation of which, because of their 
size or weight, require the use of special 
equipment) between points in Indiana 
on and south of a line beginning at the 
Indiana-Kentucky 8tate line and ex¬ 
tending along US. Highway 41 to US. 
Highway 460, thence along US. Highway 
460 to Junction Interstate Highway 264, 
thence along Interstate Highway 264 to 
junction US. Highway 31W. thence 
along US. Highway 31W to Junction US. 
Highway 31, thence along US. Highway 
31 to junction Indiana Highway 403. 
thence along Indiana Highway 403 to 
junction Indiana Highway 3. thence 
along Indiana Highway 3 to Junction 
Indiana Highway 203, thence along Indi¬ 
ana Highway 203 to Junction Indiana 
Highway 356, thence along Indiana 
Highway 356 to Junction Indiana High¬ 
way 56/62, thence along Indiana High¬ 
way 56/62 to Junction Indiana Highway 
107, thence along Indiana Highway 107 
to Junction Indiana Highway 62. thence 
along Indiana Highway 62 to Junction 
Indiana Highway 250. thence along Indi¬ 
ana Highway 250 to the Indiana-Ken¬ 
tucky State line, on the one hand, and, 
on the other, points in Ohio on and east 
of a line beginning at the Mic.higan-Ohio 
8tate line and extending along US. 
Highway 23 to junction Interstate High¬ 
way 425, thence along Interstate High¬ 
way 425 to Junction Interstate Highway 
75. thence along Interstate Highway 75 
to Junction Ohio Highway 199, thence 
along Ohio Highway 199 to junction US. 
Highway 23, thence along US. Highway 
23 to junction US. Highway 30N, thence 
along US. Highway 30N to Junction Ohio 
Highway 13. thence along Ohio Highway 
13 to Junction Ohio Highway 33. thence 
along Ohio Highway 33 to the West Vlr- 
ginla-Ohio State line. 

Gateways to be eliminated: Points in 
that part of Ohio on and east of a line 
extending from Mansfield to Pomeroy. 
Ohio, along Ohio Highway 13 to Junction 
thereof with US. Highway 33. thence 
along US. Highway 33 to Pomeroy, and 
on and south of US. Highway 30 extend¬ 
ing from Mansfield to the Ohio-West 
Virginia State line. 

No. MC 60014 (Sub-No. E172), filed 
August 28, 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant's represent¬ 
ative: William J. Rorlson. P.O. Box 308. 
Monroeville, Pa. 15146. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing. iron and steel angles, bars, channels, 
conduit, fencing, flooring . joists, lath, 
mesh, piling. pipe, posts, rails rods roof 
bolt mats roofing strip, structurals tank 
parts, tubing and wire in coils, (the 
transportation of which, because of their 
size or weight, require the use of special 
equipment) between points in Indiana 
on and west of a line beginning at the 
Illinois-Indian a State line and extend¬ 
ing along US. Highway 50 to Junction 
US. Highway 50/150, to Junction U8. 
Highway 231, thence along US. High¬ 
way 231 to Junction U 8. Highway 150. 
thence along US. Highway 150 to junc¬ 
tion Indiana Highway 66. thence along 
Indiana Highway 66 to Junction Indiana 


Highway 337, thence along Indiana 
Highway 377 to Junction Indiana High¬ 
way 135, thence along Indiana Highway 
135 to the Indiana-Kentucky State line, 
on the one hand, and on the other, 
point* in Ohio on and east of a line be¬ 
ginning at Lake Erie and extending 
along Ohio Highway 163 to junction 
Ohio Highway 105, thence along Ohio 
Highway 105 to junction US. Highway 
23. thence along US. Highway 23 to 
junction Ohio Highway 423. thence 
along Ohio Highway 423 to junction US. 
Highway 23, thence along US. Highway 
23 to junction Ohio Highway 56. thence 
along Ohio Highway 56 to junction Ohio 
Highway 327, thence along Ohio High¬ 
way 327 to junction US. Highway 35. 
thence along US. Highway 35 to junc¬ 
tion Ohio Highway 588, thence along 
Ohio Highway 588 to the Ohio-West 
Virginia State line. Gateways to be elim¬ 
inated: Points In that part of Ohio on 
and east of a line extending from Mans¬ 
field to Pomeroy, Ohio, along Ohio 
Highway 13 to Junction thereof with 
US. Highway 33, thence along US. 
Highway 33 to Pomeroy, and on and 
south of US. Highway 30 extending from 
Mansfield to the Ohio-West Virginia 
State line. 

No. MC 60014 <Sub-No. E173>, filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC., P.O. Box 308, Mon¬ 
roeville. Pa. 15146. Applicant's represen¬ 
tative: William J. Rorison. P.O. Box 308. 
Monroeville. Pa. 15146. Authority sought 
to operate as a common carrier, by motor 
vehicle, oVer irregular routes, transport¬ 
ing. iron and steel angles, bars, channels . 
conduit, fencing flooring. joists, lath, 
mesh , piling, pipe, posts, rails, rods, roof 
bolt mats roofling. strip, structurals, 
tank parts tubing and wire in coils, (the 
transportation of which, because of their 
size or weight, require the use of special 
equipment) between points In Indiana 
on and north of a line beginning at the 
Indiana-Illinois State line and extending 
along Indiana Highway 18 to Junction 
US. Highway 52. thence along US. 
Highway 52 to Junction US. Highway 
18. thence along US. Highway 18 to 
Junction US. Highway 421, thence along 
US. Highway 421 to junction US. High¬ 
way 25. thence along US. Highway 25 
to junction US. Highway 24. thence 
along US. Highway 24 to Junction In¬ 
terstate Highway 69. thence along Inter¬ 
state Highway 68 to Junction US. High¬ 
way 6. thence along US. Highway 6 to 
the Indlana-Ohio suite line, on the one 
hand, and, on the other, points in Ohio 
on and west of a line beginning at the 
Kentucky-Ohio State line and extending 
along US. Highway 23 to Junction High¬ 
way 22. thence along U S. Highway 22 
to Junction Ohio Highway 37. thence 
along Ohio Highway 37 to junction US. 
Highway 40. thence along US. Highway 
40 to Junction Ohio Highway 79. thence 
along Ohio Highway 79 to Junction Ohio 
Highway 13. thence along Ohio Highway 
13 to Junction US. Highway 30. thence 
along US. Highway 30 to the Ohio- 
Pennsylvanla State line. Gateways to be 
eliminated: Points in that part of Ohio 
on and east of a line extending from 
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Mansfield to Pomeroy, Ohio, along Ohio 
Highway 13 to Junction thereof with 
U.S. Highway 33. thence along U.S. 
Highway 33 to Pomeroy, and on and 
south of U.S. Highway 30 extending 
from Mansfield to the Ohio-West Vir¬ 
ginia State line. 

No. MC 60014 (Sub-No. E174>, filed 
August 28. 1976. Applicant: AERO 

TRUCKINO. INC., P O Box 308. Monroe¬ 
ville. Pa. 15146. Applicant's representa¬ 
tive: William J. Rorison. P.O. Box 308. 
Monroeville. Pa. 15146. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing iron and steel angles. bars, channels, 
conduit. fencing, flooring, joists, lath, 
mesh, piling, pipe, posts, rails, rods, roof 
bolt mats, roofing, strip, structurals, tank 
parts, tubing and wire in coils, (except 
commodities requiring special equip¬ 
ment) between points in Pennsylvania on 
and west of a line beginning at the New 
York-Pennsylvanta 8late line and ex¬ 
tending along Pennsylvania Highway 
14. thence along Pennsylvania Highway 
14 to Junction Pennsylvania Highway 154. 
thence along Pennsylvania Highway 154 
to Junction U.S Highway 220. thence 
along U.8. Highway 220 to Junction 
Pennsylvania Highway 42. thence along 
Pennsylvania Highway 42 to junction 
Pennsylvania Highway 239. thence along 
Pennsylvania Highway 239 to junction 
Pennsylvania Highway 93. thence along 
Pennsylvania Highway 93 to Junction 
U.S. Highway 209, thence along U.8. 
Highway 209 to junction Pennsylvania 
Highway 248, thence along Pennsylvania 
Highway 248 to Junction U.8. Highway 
22. thence along U S. Highway 22 to the 
Pennsylvania-New York State line, on 
the one hand, and, on the other, points 
In Connecticut. Gateways to be elimi¬ 
nated: <1> Points in New York; and (2) 
Greenwich. Conn. 

No. MC 60014 (8ub-No. E175). filed 
August 28. 1976. Applicant: AERO 

TRUCKINO. INC.. P.O. Box 308, Monroe¬ 
ville. Pa. 15146. Applicant’s representa¬ 
tive: William J. Rorison, P.O. Box 308, 
Monroeville, Pa. 15146. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing iron and steel angles, bars, channels, 
conduit, fencing, flooring, joists, lath, 
mesh, piling, pipe, posts, rails, rods, roof 
bolt mats, roofing, strip, structurals, tank 
parts, tubing and wire in coils, (except 
commodities requiring special equip¬ 
ment) between points in Pennsylvania on 
and south of a line beginning at the 
Ohio-Pennsylvanln State line and ex¬ 
tending along Pennsylvania Highway 
358, to junction U.8. Highway 62. thence 
along U.S. Highway 62 to junction U.S. 
Highway 6, thence along U 8. Highway 6 
to Junction Pennsylvania Highway 321, 
thence along Pennsylvania Highway 321 
to junction U.S. Highway 219, thence 
along U.S. Highway 219 to Junction 
Pennsylvania Highway 255, thence along 
Pennsylvania Highway 225 to junction 
Pennsylvania Highway 120. thence along 
Pennsylvania Highway 120 to junction 
U.8. Highway 220, thence along US. 
Highway 220 to junction Pennsylvania 


Highway 118, thence along Pennsylvania 
Highway 118 to Junction Pennsylvania 
Highway 309. thence along Pennsylvania 
Highway 309 to Junction U.8. Highway 
11. thence along U.S. Highway 11 to 
Junction U.8. Highway 6, thence along 
U.S. Highway 6 to Junction Pennsylvania 
Highway 652, thence along Pennsylvania 
Highway 652 to the New York-Pennsyl- 
vania State line, on the one hand. and. 
on the other, points in Maine. 

Gateways to be eliminated: 

(1) Points in New York. (2) Green¬ 
wich. Connecticut. (3) Points in Massa¬ 
chusetts on and east of UB. Highway 5. 
(4) Points in that part of Massachusetts, 
on and east of a line beginning at the 
Massachusetts-New Hampshire State 
line and extending southwardly along 
U.S. Highway 202 to Junction Massachu¬ 
setts Highway 68 (at or near Baldwin- 
ville. Mass.), thence along Massachu¬ 
setts Highway 68 to junction Massachu¬ 
setts Highway 56 (at or near Hubbards- 
ton. Mass.), thence over Massachusetts 
Highway 56 to Junction Massachusetts 
Highway 12 (near Rochdale. Mass.), 
thence along Massachusetts Highway 12 
to the Massachusetts-Connccticut 8tate 
line, (except points In Barnstable. 
Dukes, and Nantucket Counties. Mass.). 

No. MC 60014 (Sub-No. E176). filed 
August 28. 1976. Applicant: AERO 

TRUCKINO. INC.. P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant's repre¬ 
sentative: William J. Rorison. P.O. Box 
308, Monroeville, Pa. 15146. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring, 
joists, lath, mesh, piling, pipe, posts, 
rails, rods, roof bolt mats, roofing, strip, 
structurals, tank parts, tubing and wire 
in coils, (except commodities requiring 
special equipment), points In Indiana, 
on the one hand, and, on the other, 
points in New Hampshire, Rhode Island. 
Connecticut, Maine. Vermont, on and 
east of a line beginning at the Canada- 
United States Border, extending along 
U.S. Highway 5 to the Junction of U.8. 
Highway 302, thence along UB. High¬ 
way 302 to the Vermont-New Hampshire 
State line and Massachusetts on and 
cast of a line beginning at the Vcrmont- 
Massachi&etts State line extending 
along Massachusetts Highway 8A to the 
Junction of Massachusetts Highway 9. 
thence along Massachusetts Highway 9 
to the Junction of Massachusetts High¬ 
way 112, thence along Massachusetts 
Highway 112 to the junction of UB. 
Highway 20, thence along U S. Highway 
20 to the Junction of U.S. Highway 202, 
thence along U.S. Highway 202 to the 
Massachusetts-Connccticut State line. 

Gateways to be eliminated: (1) Colum¬ 
biana. Cuyahoga. Mahoning. Summit, 
and Trumbull Counties, Ohio. (2) Penn¬ 
sylvania. (3) New York. (4) Greenwich, 
Connecticut. (6) Points in Massachusetts 
on and east of UB. Highway 5. (6) Be¬ 
tween points in that part of Massachu¬ 
setts. on and east of a Une beginning at 
the Massachusetts-New Hampshire 
State line and extending southwardly 
along U.S. Highway 202 to junction Mas¬ 


sachusetts Highway 68 (a or near Bald, 
winville. Mass.). thence along Massachu¬ 
setts Highway 68 to Junction Massachu¬ 
setts Highway 56 (at or near Hubbard*- 
ton. Mass.), thence over Massachusetts 
Highway 56 to junction MassacImsetU 
Highway 12 (near Rochdale, Mas&j, 
thence along Massachusetts Highway 12 
to the Massachusetts-Connccticut State 
line, (except points in Barnstable. Dukes, 
and Nantucket Counties, Mass.). 

No. MC 60014 (Sub-No. E177), filed 
August 28. 1976. Applicant: AERO 

TRUCKING, INC., P.O. Box 308, Monroe- 
viDe, Pa. 15146. Applicant's representa¬ 
tive: William J. Rorison. P.O. Box 304, 
Monroeville, Pa. 15146. Authority sough: 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel angles, bars, chan¬ 
nels, conduit, fencing, flooring, joi'ts, 
lath, mesh, piling, pipe, posts, rails. rods, 
roof bolt mats, roofing, strip, structurals. 
tank parts, and tubing and wire in coib. 
between points in Indiana west of a line 
beginning at the Ohio-Indiana State Use 
and extending along Indiana Highwty 
32 to Junction Interstate Highway 69, 
thence along Interstate Highway 69 to 
Junction U.S. Highway 36, thence along 
U.S. Highway 36 to Junction Interstate 
Highway 65. thence along Interstate 
Highway 65 to the Indiana-Kcntucky 
State line, on the one hand, and, on the 
other, points in West Virginia on and 
east of a line beginning at the Pennsyl¬ 
vania-West Virginia State line and ex¬ 
tending along West Virginia Highway 69 
to Junction U.S. Highway 250, thence 
along UB. Highway 250 to the Junction 
of U.S. Highway 50. thence along DA 
Highway 50 to the West Virgin la-Mary¬ 
land State Une. 

Gat/* vays to be eliminated: (1> Points 
in Columbiana, Cuyahoga, Mahonin*. 
Summit, and Trumbull Counties. Oh to. 
(2) And points in Brooke, Hancoc k. Mar¬ 
shall, and Ohio Counties, West Virginia 

No. MC 60014 (Sub-No. E178), ftW 
August 28. 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308, Mon¬ 
roeville. Pa. 15146. Applicant's represent¬ 
ative: William J. Rorison. P.O. Box 30k 
Monroeville, Pa. 15146. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel angles, bars, channeb. 
conduit , fencing, flooring, joists, lath, 
mesh. piling, pipe, posts, raff*. rods, root 
bolt mats, roofing , strip, structurall 
tank parts, tubing and wire in coils, 'the 
transportation of which by reason of 
their size or weight, require the us* » 
special equipment), between points ia 
Indiana, on the one hand. and. on th* 
other. poUite in Pennsylvania. New York 
New Jersey, Delaware and the District of 
Columbia. 

Gateways to be eliminated: <D 
In Columbiana, Cuyahoga. Muhorufc 
Summit and Tr urn bell Counties, Obi^ 
(2) And points in Pennsylvania on ano 
west of a Une extending from the Pen 1 ** 
sylvan! a-Mary land State Une north Moni 
unnumbered highway to York. Penru>'i* 
vanla. thence along Interstate Highw 
83 (formerly U.S. Highway 111) to Ha.* 
rlsburg, Pennsylvania, thence norm 


FEDERAL REGISTER, VOL 42, NO. 96—-WEDNESDAY, MAY 18, 1977 







NOTICES 


25579 


along Pennsylvania Highway 147 (Jor- 
merly portion Pennsylvania Highway 14) 
to junction UB. Highway 220, (formerly 
portion Pennsylvania Highway 14), 
ihrnoe along US. Highway 220 to junc¬ 
tion U.S. Highway IS (formerly portion 
Pennsylvania Highway 14). thence along 
U S Highway 15 to Trout Run. Pennsyl¬ 
vania. thence continuing along UH. 
Highway 15 to the Fennsylvanla-Ncw 
York State line. 

No. MC 80014 CSub-No. E179). filed 
August 28. 1976. Applicant: AERO 

TRUCKING, INC.. P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant's represent- 
stive: William J. Rorison. P.O. Box 306. 
Monroeville. Pa. 15146. Authority sought 
to operate aa a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing. Iron and steel angles, bars. channels, 
conduit, fencing, flooring, foists . lath, 
mesh, piling, pipe, posts, rails. rods, roof 
bolt mates, roofing, strip, structural, 
tank parts, tubing and wire in colls, be¬ 
tween points In Indiana, on the one hand, 
snA. on the other, points in Maryland. 

Gateways to be eliminated: 

(1) Points In Columbiana, Cuyahoga. 
Mahoning. Summit and Trumbull Coun¬ 
ties. Ohio. 

No. MC 80014 <8ub-No. E180), filed 
August 28. 1976. Applicant: AERO 

TRUCKINO, INC., P.O. Box 308. Mon¬ 
roeville , Pa. 15146. Applicants represent¬ 
ative: Wiliinm J. Rorison. (same as 
•bore). Authority sought to operate as 
& common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars. channels, conduit, 
fencing, flooring. joists, lath. mesh. pU- 
ing. pipe, posts. rails, rods , roof bolt mats, 
roofing, strip, structural, tank parts, 
tubing and wire in coils . (except com¬ 
modities requiring special equipment) 
between points in New Jersey, on the one 
band. and. on the other, points in Massa¬ 
chusetts on and east of US Highway 5. 
The purpose of this filing is to eliminate 
the gateways of (1) points in New York 
uxl points in Connecticut within 10 miles 
at Greenwich. Conn., and <Z) Greenwich. 
Connecticut. 

No MC 60014 (Sub-No. E181>. filed 
yw»t 28. 1976. Applicant: AERO 

TRUcKINa. INC.. P.O. Box 308. Mon¬ 
roeville, Pa. 15146 Applicant's repre- 
^rtaiive: William J. Rorison (same as 
•hove). Authority sought to operate as 
carrier, by motor vehicle, over 
towilsr routes, transporting: Iron and 
angles, bars, channels, conduit, 
facing, flooring, joists, lath, mesh, pfl - 
**0. pipe, poufs, raUs. rods, roof bolt mats. 
**£ng, strip, ttructvrals. tank parts , 
G *d urfrr in coUs (except com¬ 
modities requiring special equipment) 
r *tween points in New Jersey on and 
•*** °f * line beginning at the Pennsyl¬ 
vania-New Jersey State line, and ex¬ 
tending along New Jersey Highway 94 
*Li UnrtJon New Jersey Highway 521, 
along New Jersey Highway 521 to 
Junction New Jersey Highway 519. thence 
Jwtg New Jersey Highway 519 to junc- 
Jersey Highway 23. thence 
•»ong New Jersey Highway 23 to the New 
•k^y-Ncw York State line, on the one 


hand. and. on the other, points In Con¬ 
necticut. 

Gateways to be criminated: <i> Points 
in New York and points In Connecticut 
within 10 miles of Greenwich. Conn. <2) 
Greenwich. Connecticut. 

No. MC 66014 (Sub-No. 162), filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant's repre¬ 
sentative: William J. Rorison (same us 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Iron and steel angles, bars, channels, 
conduit, fencing, flooring, joists, lath. 
meSh. piling, pipe , posts, rails, rods, roof 
bolt mats, roofing, strip, structural, tank 
parts. tubing and wire in coils, from 
points in New Jersey, to points in Ala¬ 
bama, Mississippi. Kentucky and points 
in Tennessee west of U5. Highway 27. 
Gateway to be eliminated: <1> Wheel¬ 
ing and Beechbottom, W. Va. 

No. MC 60014 <£ub-No. E183). filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308. Mon¬ 
roeville. Pia. 15146. Applicant's repre¬ 
sentative: William J. Rortson (same us 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles. bars, channels, conduit, 
fencing, flooring, joists, lath, mesh, pil¬ 
ing. pipe, posts, rails, rods. roof bolt 
mats, roofing, strip. structurals. tank 
parts, tubing and wire in coils , (except 
commodities requiring special equip¬ 
ment) between points in New Jersey on 
and east of a line beginning at the Penn¬ 
sylvania-New Jersey State line, and ex¬ 
tending along New Jersey Highway 94 
to junction New Jersey Highway 521, 
thence along New Jersey Highway 521 
to junction New Jersey Highway 519, 
thence along New Jersey Highway 519 to 
junction New Jersey Highway 23. thence 
along New Jersey Highway 23 to junc¬ 
tion New Jersey Highway 284. thence 
along New Jersey Highway 284 to the 
New Jersey-New York State line, on the 
one hand. and. on the other, joints in 
Vermont on and east of a line beginning 
at the International Boundary line be¬ 
tween the United States and Canada 
and extending along Vermont Highway 
105 to Junction Vermont Highway 101, 
thence along Vermont Highway 101 to 
Junction Vermont Highway 100, thence 
along Vermont Highway 100 to junction 
of Vermont Highway 15/15A thence 
along Vermont Highway 15/15A to junc¬ 
tion Vermont Highway 15. thence along 
Vermont Highway 15 to junction U.8. 
Highway 2. thence along U.S. Highway 
2 to Junction U-S- Highway 302. thence 
along VS. Highway 302 to Junction Ver¬ 
mont Highway 110. thence along Ver¬ 
mont Highway 110 to Junction Vermont 
Highway 14. thence along Vermont High¬ 
way 14 to Junction Vermont Highway 
107. thence along Vermont Highway 107 
to Junction Vermont Highway 12, thence 
along Vermont Highway 12 to junction 
Vermont Highway 106; 

Thence along Vermont Highway 106 to 
junction Vermont Highway 131. thence 


along Vermont Highway 121 to the Ver¬ 
mont-New Hampshire State line; points 
in New Hampshire on and northeast of 
a line beginning at the Vermont-New 
Hampshire State line and extending 
along New Hampshire Highway 12/103, 
thence along New Hampshire Highway 
12/103 to junction New Hampshire High¬ 
way 11/103. thence along New Hampshire 
Highway 11/103 to Junction New Hamp¬ 
shire Highway 31. thence along New 
Hampshire Highway 31 to Junction New 
Hampshire Highway 10. thence along 
New Hampshire Highway 10 to junction 
New Hampshire Highway 12, thence 
akmg New Hampshire Highway 12 to the 
New Hampshirc-Massachusctts State 
line, points in Rhode Island on and north 
of Interstate Highway 6. 

Gateways to be eliminated: 11) Points 
in New York, points In Connecticut. (2) 
Within 10 miles of Greenwich, Connecti¬ 
cut, and (3) Points In Massachusetts on 
and east of U,8, Highway 5. 

No. MC 60614 (Sub-No. E184>. filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308, Mon¬ 
roeville. Pa. 15146. Applicant's repre¬ 
sentative: William J. Rorison. P.O. Box 
308, Monroeville. Pa. 15146. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring, 
joists, lath, mesh, piling, pipe, posts, 
rails, rods, roof bolt mats, roofing, strip, 
structurals. funk ports, tubing and wire 
in coils, (except commodities requiring 
special equipment) between: points in 
Maryland on the one hand, and, on the 
other, points In Connecticut. Gateways 
to be eliminated: (1) points In New York 
and points within 10 miles of Greenwich, 
Conn. 

No MC 60014 (Sub No. El85), filed 
August 26. 1976. Applicant: AERO 

TRUCKING, INC. P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicants repre¬ 
sentative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier. by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels, conduit, 
fencing, flooring, joists, lath . mesh, pil¬ 
ing, pipe, posts, rails, rods, roof baU mats, 
roofing, strip, structurals. tank parts, 
tubing and wire in coils, the transporta¬ 
tion of which, because of their size or 
weight, require the use of special equip¬ 
ment!, between points In Maryland, on 
the one band, and, on the other, points 
In Ohio. Gateways to be eliminated: (1> 
Points in West Virginia. (2> Point* in 
that part of Ohio on and east of a line 
extending from Mansfield to Pomeroy, 
Ohio, along Ohio Highway 13 to junction 
thereof with UJ3. Highway 33. thence 
along tJ.S. Highway 33 to Pomeroy, and 
on and south of U.8. Highway 36 ex¬ 
tending from Mansfield to the Ohio- 
West Virginia State line. 

No. MC 60014 (Sub-Na E186). filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308, Monroe¬ 
ville, Pa. 15146. Applicant's representa¬ 
tive : William J. Rorison (some as above). 
Authority sought to operate as a common 
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carrier, by motor vehicle, over Irregular 
routes, transporting: Iron and steel 
angles, bars , channels, conduit, fencing, 
flooring, joists, lath. mesh, piling, pipe, 
posts, rails, rods, roof bolt mates, roofing, 
strip, structural, tank parts, tubing and 
wire in coils, (except commodities re¬ 
quiring special equipment) between 
points In Maryland, on the one hand, 
and, on the other, points in Maine, New 
Hampshire, points in Vermont on and 
east of a line beginning at the Interna¬ 
tional Boundary line between the United 
States and Canada and extending along 
Vermont Highway 105 to Junction Ver¬ 
mont Highway 101, thence along Ver¬ 
mont Highway 101 to Junction Vermont 
Highway 100, thence along Vermont 
Highway 100 to Junction U.S. Highway 4, 
thence along U.8. Highway 4 to Junction 
Vermont Highway 100, thence along Ver¬ 
mont Highway 100 to Junction Vermont 
Highway 30. thence along Vermont High¬ 
way 30 to Junction of U.8. Highway 5. 
thence along U.8. Highway 5 to the Ver¬ 
mont-Massachusetts State line points in 
Rhode Island on and north of a line be¬ 
ginning at Connecticut-Rhode Island 
State line and extending a! ng Rhode 
Island Highway 165 to the Junction of 
Rhode Island Highway 102. thence along 
Rhode Island Highway 102 to the Junc¬ 
tion of U.S. Highway 1-A. thence along 
U.8. Highway 1-A to Rhode Island 
Sound, points in Massachusetts on and 
east of U.8. Highway 5. 

Gateways to be eliminated: (1) Points 
in New York. (2) points within 10 miles 
of Greenwich, Connecticut. (3) points in 
Massachusetts on and east of U.S. High¬ 
way 5, (4) points in that part of Mas¬ 
sachusetts. on and east of a line begin¬ 
ning at the Massachusetts-New Hamp¬ 
shire State line and extending south¬ 
wardly along U.S. Highway 202 to Junc¬ 
tion Massachusetts Highway 68 (at or 
near Baldwinville. Mass.), thence along 
Massachusetts Highway 68 to Junction 
Massachusetts Highway 56 (at or near 
Hubbardston. Mass.), thence over Mas¬ 
sachusetts Highway 56 to Junction Mas¬ 
sachusetts Highway 12 (near Rochdale. 
Mass.), thence along Massachusetts 
Highway 12 to the Massachusetts-Con- 
necticui State line, (except points In 
Barnstable. Dukes, and Nantucket 
Counties, Mass. >. 

No. MC 60014 < Sub-No. E187>, hied 
August 28. 1976. Applicant: AERO 

TRUCKING, INC., P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant’s represent¬ 
ative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Iron and 
steel angles, bars, channels, conduit, 
fencing flooring, joists, lath. mesh, pil¬ 
ing. pipe . posts, rails, rods, roof bolt 
mats, roofing. strip, structural*, tank 
parts, tubing and wire in coils, from 
points in Maryland, to points in Missis¬ 
sippi. points in Alabama on and west of a 
line beginning at the Mississippi-Ala¬ 
bama State line, and extending along 
Alabama Highway 10 to the Junction of 
Alabama Highway 5. thence along Ala¬ 
bama Highway 5 to the junction of Ala¬ 
bama Highway 116, thence along Ala¬ 


bama Highway 116 to the junction of 
Alabama Highway 36, thence along 
Alabama Highway 36 to the junction of 
Alabama Highway 23, thence along Ala¬ 
bama Highway 23 to the Junction of 
Alabama Highway 81, thence along Ala¬ 
bama Highway 81 to the Junction of Ala¬ 
bama Highway 22. thence along Alabama 
Highway 22 to the junction of Alabama 
Highway 140, thence along Alabama 
Highway 140 to the junction of Alabama 
Highway 8, thence along Alabama High¬ 
way 8 to the Junction of Alabama High¬ 
way 75, thence along Alabama Highway 
75 to the Alabama-Georgia State line, 
points in Tennessee on and west of a line 
beginning at the Tcnnessee-Alabama 
State Une and extending along Tennessee 
Highway 27 to the Junction of Tennessee 
Highway 108. thence along Tennessee 
Highway 108 to the Junction of Tennes¬ 
see Highway 111, thence along Tennessee 
Highway 111 to the Junction of Tennessee 
Highway 42. thence along Tennessee 
Highway 42 to the Tennessce-Kentucky 
State line, points in Kentucky on and 
west of a line beginning at the Virginia- 
Kentucky State line, extending along 
U.S. Highway 25 to the junction of Ken¬ 
tucky Highway 80. thence along Ken¬ 
tucky Highway 80 to the junction of UB. 
Highway 460. thence along U.S. High¬ 
way 460 to the Kentucky-Vlrginia State 
line. Gateway to be eliminated: Wheel¬ 
ing. W. Va. 

No. MC 60014 (Sub-No. E188), filed 
August 28. 1976. Applicant: AERO 

TRUCKING, INC., P.O. Box 308, Mon¬ 
roeville, Pa. 15146. Applicant's represent¬ 
ative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels, conduit, 
fencing, flooring, joists, lath, mesh, pil¬ 
ing, posts, rails, rods, roof bolt mats, roof¬ 
ing, strip, structurals, tank parts, tubing 
and wire in coils, the transportation of 
which, because of size or weight, require 
the use of special equipment), between 
points in Delaware, cm the one hand, 
and. on the other, points in Ohio. Gate¬ 
ways to be eliminated: (1) Points in 
Pennsylvania. (2) Columbiana. Cuya¬ 
hoga. Mahoning. Summit, and Trumbull 
Counties. Ohio. 

No. MC 60014 (Sub-No. El89). filed 
August 28. 1976. Applicant: AERO 

TRUCKING, INC.. P.O. Box 308. Monroe¬ 
ville, Pa. 15146. Applicant’s representa¬ 
tive: William J. Rorison (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel an¬ 
gles. bars, channels, conduit, fencing, 
flooring, joists, lath. mesh, piling, pipe , 
posts, rails, rods, roof bolt mats, roofing, 
strip, structurals, tank parts, tubing and 
wire in coils, (except commodities re¬ 
quiring special equipment), between 
points in Delaware, on the one hand, 
and, on the other, points in Connecticut. 
Gateways to be eliminated: (1) New 
York. (2) Within 10 miles of Greenwich. 
Conn. Greenwich, Connecticut. 

No. MC 60014 (Sub-No. E190», filed 
August 28. 1976. Applicant: AERO 


TRUCKING, INC., P.O. Box 308, Mon- 
roevtile. Pa. 15146 Applicant's repit- 
sentatlve: William J. Rorison (same as 
above). Authority sought to operate as 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels, conduit, 
fencing, flooring, foists , lath, mesh, pii- 
tng, pipe, posts, rails, rods, roof boll 
mats, roofing, strip, structurals, tank 
parts, tubing and wire in colls (except 
commodities requiring special equip¬ 
ment), between points in Delaware on 
the one hand, and. on the other, points 
In Massachusetts on and east of US. 
Highway 5. Gateways to be eliminated: 
(1) points in New York and points within 
10 miles of Greenwich, Conn. (2) Green¬ 
wich. Connecticut. 

No. MC 60014 (Sub-No. E191), filed 
August 28, 1976. Applicant: AERO 

TRUCKING, INC.. P.O. Box 308. Mon¬ 
roeville, Pa. 15146 Applicant's repre¬ 
sentative: William J. Rorison (same u 
above). Authority sought to operate w 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels, conduit, 
fencing, flooring, joists, lath, mesh, jaJ- 
ing, pipe, posts, rails, rods, roof bolt 
mats, roofing, strip, structurals, tank 
parts, tubing and wire in coils (except 
commodities requiring special equip¬ 
ment), between points in Delaware on 
the one hand. and. on the other, points 
in Maine. Gateways to be eliminated: tli 
Points in New York within 10 miles of 
Greenwich, Conn. (2) Points in Massa¬ 
chusetts on and east of U.S. Highway 5. 
(3) Points within 35 miles of Boston 
Mass. 

No. MC 60014 (Sub-No. E192), filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC., P.O. Box 308, Mon¬ 
roeville. Pa. 15146 Applicant’s repre¬ 
sentative: William J. Rorison (same a* 
above). Authority sought to operate ai 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels, conduit, 
fencing, flooring, joists, lath, mesh, prt- 
ing, pipe, posts, rails, rods, roof Mi 
mats, roofing, strip, structurals. faa* 
parts, tubing and wire in coils i except 
commodities requiring special equip¬ 
ment) . between points in Delaware, on 
the one hand, and, on the other. point* 
in New Hampshire. Rhode Islond. and 
points in Vermont on and cast of a Itne 
beginning at Lake Champlain, thence 
along UJS. Highway 7 to the intersection 
of U.S. Highway 7 and Vermont Highway 
103, thence along Vermont Highway 1M 
to the intersection of Vermont highway 
155, thence along Vermont Highway 
to the intersection of Vermont Highway 
100. thence along Vermont Highway 1G 
to the intersection of Vermont Highway 
30, thence along Vermont Highway 30 to 
the intersection of U.S. Highway * 
thence along U.S. Highway 5 to the 
Vermont -Massachusetts State line. Gate¬ 
ways to be eliminated: Cl) 
in New York. (2) Greenwich. Con- 
necticut. (3) Points in Massachusetts on 
and east ot UJ3. Highway 5. <4> P^ 1 * m 
that part of Massachusetts on and east 
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of a line beginning at the Massachusetts- 
New Hampshire State line and extend¬ 
ing southwardly along US. Highway 202 
to junction Massachusetts Highway 60 
(at or near Baldwinvllle. Mass.), thence 
idour Massachusetts Highway 68 to junc¬ 
tion Massachusetts Highway 66 (at or 
near Hubhardston. Mass.), thence over 
Massachusetts Highway 56 to junction 
Massachusetts Highway 12 (near Roch¬ 
dale, Maas.) . thence along Massachusetts 
Highway 12 to the Massachusetts-Con- 
necticut State line (except points In 
Barnstable. Dukes, and Nantucket Coun¬ 
ties. Mass.). 


No MC 60014 <Sub-No. E193>, filed 
August 28. 1976. Applicant: AERO 
TRUCKING. INC. P.O. Box 308. Mon¬ 
roeville, Pa. 15146. Applicant's repre¬ 
sentative: William J. Rorison (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Iron 
end rted anglet, bars, channels. conduit, 
fencing, flooring, foists, lath, mesh, pfl- 
htp. Pipe, posts, rails, rods, roof bolt 
Utah. roofing, strip, structural, tank 
parts , tubing and wire in coils, from 
points in Delaware to points In Missis¬ 
sippi, points In Kentucky on and east of 
t line beginning at the West Virginia- 
Kentucky State line and extending along 
Highway 23 to the junction of U.8. 
Highway 23/460. thence along U-8. 
Highway 23/460 to the junction of Ken¬ 
tucky Highway 80. thence along Ken¬ 
tucky Highway 80 to the Junction of 
Kentucky Highway 421, thence along 
Kentucky Highway 421 to Kentucky - 
Virginia State line, points in Tennessee 
on and west of a line, beginning at the 
Kentucky-Tcnncssce State line, extend¬ 
ing along Tennessee Highway 42 to the 
junction of US. Highway 70-6, thence 
ttong US. Highway 70-6 to the Junction 
of Tennessee Highway 56. thence along 
Tennessee Highway 56 to Tennessee- 
Alabama State line, points in Alabama 
00 west of a line beginning at the 
Tennessee-Alabama State line, extend¬ 
ing along U S. Highway 231/431 to the 
ionctlon of U.8. Highway 231. thence 
»Joni US. Highway 231 to the junction 
of Alabama Highway 79. thence along 
Alabama Highway 79 to Junction of US. 
Highway II, thence along US. Highway 
11 to the junction of Alabama Highway 
k ib ff Oce along Alabama Highway 5 to 
junction of US. Highway 43. thence 
Highway 43 to the Junction of 
Alabama Highway 56. thence along Ala- 
Highway 66 to the Aiabama- 
*J*^ipp4 State line. Gateway to be 
flimlnated: (J) Wheeling. West Virginia. 


No. MC 60014 (Sub-No. E194>, filed 
£525 28. 1976. Applicant: AERO 
"WCKING. INC . P.O. Box 308. Mon- 
***?• U a 1 5146. Applicant's repre- 
■^laUve; William J. Rorison (same as 
r**' Authority sought to operate as a 
/”*"*?* carrier, by motor vehicle, over 
“^teular routes, transporting: Iron 
o rferf angles, bam, channels, conduit. 
£ t cty ' v J r flooring, joists, lath. mesh, pil- 
W. posts, rails, rods, roof bolt 
c ftt. roofing, strip, structural, tank 
tubing and wire in coils, from 


paints In New York to points In Ken¬ 
tucky* Mississippi, Alabama; points in 
Tennessee on and west of a line from the 
Virginia-Tennessee State line extending 
along Tennessee Highway 33 to the 
Junction of Tennessee Highway 31. 
thence along Tennessee Highway 31 to 
the junction of U-S. Highway HW. 
thence along U& Highway 11W to the 
junction of U£. Highway 25E. thence 
along UJS. Highway 25E to the junction 
of Tennessee Highway 32, thence along 
Tennessee Highway to the junction of 
Interstate Highway 40. thence along 
Interstate Highway 40 to the Tennessee- 
North Carolina State line. Gateway to 
be eliminated: (1) Wheeling. West Vir¬ 
ginia. 

No. MC 60014 (Sub-No. E196>, filed 
August 28. 1976. Applicant AERO 

TRUCKING. INC.. P JO. Box 306. Mon¬ 
roeville, Pa. 15146. Applicant's repre¬ 
sentative: William J. Rorison (same as 
above!. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Iron 
and steel angles, bars, channels, conduit, 
fencing , flooring. joists, lath, mesh, pil¬ 
ing. pipe, posts, rails, rods, roof bolt 
mats, roofing, strip, structural, tank 
pans . tubing and wire in coils, the 
transportation of which, because of their 
size or weight, require the use of special 
equipment, between points in New York, 
on the one hand. and. on the other points 
in Michigan. Gateways to be eliminated: 
(1) Points in Pennsylvania. (2) Points in 
Columbiana. Cuyahoga. Mahoning. Sum¬ 
mit, and Trumbull Counties. Ohio. (4) 
Points in that part of Ohio on and cast 
of a line extending from Mansfield to 
Pomeroy, Ohio, along Ohio Highway 13 
to junction thereof with U8. Highway 
33. thence along US. Highway 33 to 
Pomeroy, and on and south of U.8. High¬ 
way 30 extending from Mansfield to the 
Ohio-West Virginia State line. 

No. MC 60014 (Sub-No. E107). filed 
August 28. 1976. Applicant: AERO 

TRUCKING, INC.. P.O. Box 308, Mon¬ 
roeville, Pa. 15146. Applicant’s repre¬ 
sentative: William J. Rorison (same as 
above*. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel angles, bars, channels, 
conduit. fencing, flooring, joists, lath, 
mesh, piling, pipe, posts, rails, rods, roof 
bolt mats, roofing, strip, structural, 
tank parts, tubing and wire In coils (ex¬ 
cept commodities requiring special 
equipment). between points in New Jer¬ 
sey, on the one hand. and. on the other, 
paints In Maine. Gateways to be elimi¬ 
nated: (I) Points in New York within 
10 miles of Greenwich. Connecticut; (2) 
points in Massachusetts on and east of 
U8. Highway 5; (3) Points in that part 
of Massachusetts, on and east of a bne 
beginning -at the Massachusetts-New 
Hampshire Stale line and extending 
southwardly along UB. Highway 202 to 
Junction Massachusetts Highway 68 (at 
or near Baidwinville. Mass*, thence 
along Massachusetts Highway 68 to 
junction Massachusetts Highway 56 (at 
or near Hubbardston, Mass), thence 


over Massachusetts Highway 56 to junc¬ 
tion Massachusetts Highway 12 (near 
Rochdale, Mass.), thence along Massa¬ 
chusetts Highway 12 to the Massachu¬ 
setts-Connecticut State line (except 
points in Barnstable, Dukes, and Nan¬ 
tucket Counties. Mass.). 

No. MC 60014 (8ub-No. E!98>. filed 
August 28. 1976. Applicant: AERO 
TRUCKING, INC, P.O. Box 306, Mon¬ 
roeville. Pa. 15146. Applicant's repre¬ 
sentative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Iron and steel angles, bars, channels. 
conduit, fencing, flooring, joists, lath, 
mesh, piling, pipe, posts, rails, rods, rpof 
bolt mats, roofing, strip. structural, 
tank parts , tubing and wire in coils (ex¬ 
cept commodities requiring special 
equipment*. between points in New York 
on and south of a line beginning at Lake 
Ontario and extending along New York 
Highway 31. thence along New York 
Highway 31 to junction of New York 
Highway 96. thence along New’ York 
Highway 96 to junction of U.8. Highway 
20. thence along U.S. Highway 20 to 
junction of Interstate Highway 81. 
thence along Interstate Highway 81 to 
the New York-Peimsylvanla State line, 
on the one hand. and. on the other, 
points in Connecticut on and east of a 
Unc beginning at the New York-Connect¬ 
icut State line extending along Inter¬ 
state Highway 84 to junction of Con¬ 
necticut Highway 8, thence along Con¬ 
necticut Highway 8 to junction of U.8. 
Highway 6/202, thence along U.6. High¬ 
way 6/202 to junction of Interstate High¬ 
way 64. thence along Interstate Highway 
84 to junction of Interstate Highway 
91. thence along Interstate Highway 61 
to Junction of Connecticut Highway 159, 
thence along Connecticut Highway 159 
to the Connecticut-Massachusetts State 
line. Gateways to be eliminated: (1) 
White Plains, New York; (2) Greenwich. 
Connecticut. 

No. MC 60014 (Sub-No. E199*, filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308. 
Monroeville, Pa. 15146. Applicant's 
representative: William J. Rorison (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel angles, bars, channels. conduit, 
fencing, flooring, joists, lath. mesh, pil¬ 
ing. pipe, posts, rails, rods, roof bolt mats, 
roofing, strip, structurals. tank parts, 
tubing and wire in coils (except com¬ 
modities requiring srecial equipment), 
between points in New York on and 
south of a line beginning at Pennsyl¬ 
vania-New York State line extending 
along New York Highway 79 to Junction 
of New York Highway 17. thence along 
New York Highw ay 17 to junction of New 
York Highway 97, thence along New 
York Highway 97 to junction of UJS. 
Highway 6. thence along U8, Highway 
6 to Junction of Interstate Highway 87. 
thence along Interstate Highway 87 to 
junction of U.S. Highway 1, thence along 
U.S. Highway 1 to the New York-Con- 
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necticut State line, on the one hand, and, 
on the other, points In Connecticut on 
and east of a line beginning at the New 
York-Connecticut State line extending 
along Connecticut Highway 15 to Junc¬ 
tion of Interstate Highway 91. thence 
along Interstate Highway 91 to the Con- 
necticut-Massachusetts State line. Gate¬ 
ways to be eliminated: (1) White Plains. 
New York: <2> Greenwich. Connecticut. 

No. MC 60014 <Sub-No. E260). filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC., P.O. Box 308. 
Monroeville. Po. 15146. Applicant’s 
representative: William J. Rartson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel angles, bars, chan¬ 
nels. conduit, fencing, flooring , joists, 
lath, mesh, piling, pipe , posts, rails rods 
roof bolt mats, roofing, strip, structurals. 
tank parts, tubing and wire in coils, be¬ 
tween points in Vermont on the one 
hand, and. on the other, points in Con¬ 
necticut on and east of a line beginning 
at the Connecticut-Massachusetts State 
line extending along Connectlcut-Rhode 
Island State line. Gateways to be elimi¬ 
nated: (1) points in that part of Massa¬ 
chusetts. on and east of a line beginning 
at the Massachusetts-New Hampshire 
State line and extending southwardly 
along U,S. Highway 202 to Junction Mas¬ 
sachusetts Highway 68 (at or near Bald- 
wlnville. Mass.), thence along Massachu¬ 
setts Highway 68 to Junction Massachu¬ 
setts Highway 56 (at or near Hubbard- 
ston. Mass.*, thence over Massachusetts 
Highway 56 to junction Massachusetts 
Highway 12 (near Rochdale. Mass.), 
thence along Massachusetts Highway 12 
to the Massachusetts-Connecticut State 
line (except points in Barnstable. Dukes, 
and Nantucket Counties, Mass.). 

MC 60014 <8ub-No. E26I>. filed August 
28, 1976. Applicant: AERO TRUCKING. 
INC., P.O. Box 308. Monroeville. Pa 
15146. Applicant’s representative: Wil¬ 
liam J. Rarison (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel 
angles, bars, channels, conduit, fencing, 
flooring, joists, lath. mesh, piling pipe, 
post, rails, rods, roof bolt mats, roofing, 
strip, structurals , tank parts, tubing and 
wire in colls, between points in Vennont 
on the one hand, and, on the other, 
points In Rhode Island. Gateways to be 
eliminated: 41) points in that part of 
Massachusetts, on and east of a line 
beginning at the Massachusetts-New 
Hampshire State line and extending 
southwardly along U.S. Highway 202 to 
Junction Massachusetts Highway 68 <at 
or near Baldwlnville. Mass.), thence 
along Massachusetts Highway 68 to 
Junction Massachusetts Highway 56 (at 
or near Hubbardston. Mass.), thence 
over Massachusetts Highway 56 to Junc¬ 
tion Massachusetts Highway 12 (near 
Rochdale. Mass), thence along Mas¬ 
sachusetts Highway 12 to the Massachu¬ 
setts-Connecticut State line, (except 
points in Barnstable. Dukes, and Nan¬ 
tucket Counties, Mass.). 


No. MC 60014 (Sub-No. E262). filed 
August 28. 1976. Applicant: AERO 

TRUCKINO, INC.. P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant’s represen¬ 
tative: William J. Rorison (same as 
above/. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels . conduit, 
fencing, flooring, joists, lath, mesh, pil¬ 
ing. pipe, posts, rails, rods, roof bolt 
mats, roofing, strip , structurals. tank 
parts, tubing and wire and coils, be¬ 
tween points in New Hampshire on the 
one hand, and, on the other, points in 
Rhode Island. Gateway to be eliminated: 

< 1 > points in that part of Massachusetts, 
on and east of a line beginning at the 
Massachusetts-New Hampshire State 
line and extending southwardly along 
U.8. Highway 203 to Junction Massa¬ 
chusetts Highway 68 (at or near Bald- 
winvtlie. Mass.), thence along Mas¬ 
sachusetts Highway 68 to Junction 
Massachusetts Highway 66 (at or near 
Hubbards ton. Mass), thence over Mas¬ 
sachusetts Highway 56 to Junction 
Massachusetts Highway 12 (near Roch¬ 
dale, Mass), thence along Massachu¬ 
setts Highway 12 to the Massachusetts- 
Connecticut State line (except points In 
Barnstable. Dukes, and Nantucket 
Counties. Mass.). 

MC 60014 (Sub-No. E263). filed Au¬ 
gust 28. 1976. Applicant : AERO TRUCK¬ 
ING. INC.. P.O., Box 308. Monroeville, 
Pa. 15146. Applicant’s representative: 
William J. Rorison (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Iron and steel an¬ 
gles, bars, channels, conduit, fencing, 
flooring, joists, lath. mesh, piling, pipe, 
posts, rails, rods, roof bolt mats, roofing, 
strtp, structurals. tank parts, tubing and 
wire in coils, between points in New 
Hampshire on and south of a line be¬ 
ginning at New Hampshire-Matno state 
line extending along New Hampshire 
Highway 101, thence along New Hamp¬ 
shire Highway 101 to junction of New 
Hampshire Highway 31. thence along 
New Hampshire Highway 31 to Junction 
of New Hampshire Highway 124, thence 
along New Hampshire Highway 124 to 
New Hampshlre-Massachusetts state 
line, on the one hand, and. on the other 
points in Vermont on and west of a line 
beginning at New York-Vermont state 
line extending along Vermont Highway 
22A. thence along Vermont Highway 
22A to Junction of U.8. Highway 7. 
thence along U.S. Highway 7 to Junction 
of Vermont Highway 15, thence along 
Vermont Highway 15 to Junction of Ver¬ 
mont Highway 100C. thence along Ver¬ 
mont Highway 100C to Vermont High¬ 
way 100. thence along Vermont Highway 
100 to UB. Highway 5. thence along U.S. 
Highway 5 to Vermont-Canada Inter¬ 
national boundary: and those points in 
Vermont on and south of a line begin¬ 
ning at New York-Vermont state line 
extending along Vermont Highway 149, 
thence along Vermont Highway 149 to 
Junction of Vermont Highway 30. thence 
along Vermont Highway 30 to New 
Hampshire-Vermont state line. 


MC 60014 (Sub-No. E264). filed August 
28, 1976. Applicant: AERO TRUCKINO. 
INC., P.O. Box 308. Monroeville. Pa, 
15146. Applicant’s representative: Wil¬ 
liam J. Rarison. (same as above > Au¬ 
thority sought to operate as a com mo* 
carrier, by motor vehicle, over Irregular 
routes, transporting: Iron and steel 
Angles, bars, channels, conduit, fencing, 
rooring. joists, lath, mesh, piling, pipe, 
posts, rails, rods, roof bolt mats, roofing, 
strip, structurals, tank parts, tubing and 
wire in coils, between points in New 
Hampshire on the one hand. and. on the 
other, points In Connecticut south and 
east of a line beginning at the New 
York-Connecticut state line extending 
along Interstate Highway 95. thence 
along Interstate Highway 95 to Junctloa 
of U.8. Highway 1, thence along U.S. 
Highway l to Junction of Connecticut 
Highway 52. thence along Connertlcui 
Highway 52 to the Connecticut-Mas¬ 
sachusetts state line. Gateway to be 
eliminated: (1) points in that part o( 
Massachusetts, on and east of a line 
beginning at the Massachusetts-New 
Hampshire State line and extending 
southwardly along U.S. Highway 202 
to Junction Massachusetts Highway 61 
(at or near Baldwlnville, Mass ), thence 
along Massachusetts Highway 68 to 
junction Massachusetts Highway 56 (it 
or near Hubbardston. Mass.), thence 
over Massachusetts Highway 56 to Junc¬ 
tion Massachusetts Highway 12 (near 
Rochdale, Mass.), thence along Mas¬ 
sachusetts Highway 12 to the Mass*- 
chusetts-Connecticut State line (except 
points in Barnstable, Dukes, and Nan¬ 
tucket Counties. Mass.». 


MC 60014 (Sub-No. E265>, filed August 
28. 1976. Applicant: AERO TRUCKINO. 
INC., P.O. Box 308. Monroeville, Pa 
15146. Applicant's representative: Wil¬ 
liam J. Rorison (same as above). Au¬ 
thority sought to oj)erate as a comma* 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel 
angles. bars, channels, conduit. fencing, 
flooring, joists, lath, mesh, piling, pft* 
posts, rails, rods, roof bolt mats, rooAW. 
strip, structurals, tank parts . tubing om 
wire in coils, between points in N** 
Hampshire on and east of a line begin¬ 
ning at the Massachusetts-New Hamp¬ 
shire state line extending along New 
Hampshire Highway 13. thence along 
New Hampshire Highway 13 to 
of New Hampshire Highway 77. thence 
along New Hampshire Highway h 
J unction of New Hampshire High war 
114, thence along New Hampshire Hi* 0 * 
way 114 to Junction of U.S. Highw 
202. thence along U.S. Highway 
to Junction of Interstate Highway 
thence along Interstate Highway 93 w 
the Vermont-New Hampshire 
on the one hand. and. on the other pom 
in Connecticut. Gateway to be ema¬ 
nated: (1) points in that port of 
sachusetts. on and east of a hne begin¬ 
ning at the Massachusetts-New Hamp¬ 
shire State line and to 

southwardly along US. Highway . 
Junction Massachusetts Highway 6® 
or near Baldwlnville, Mass.), then o' 
Massachusetts Highway 56 to Junction 
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Massachusetts Highway 12 (near Roch¬ 
dale, Mass.), thence along Massachu¬ 
setts Highway 12 to the Massachusetts- 
Connccticut State line <except points 
m B i rmtablc, Dukes, and Nantucket 
Counties. Mass.), 

MC-60014 (Sub-No. E268), filed Au¬ 
gust 28,1976. Applicant: AERO TRUCK¬ 
ING. INC., P.O. Box 308, Monroeville, 
pa. 15146. Applicant’s representative: 
William J. Rorison (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel 
angle*. bars, channels, conduit, fencing , 
flooring, joists, lath, mesh, piltng, pipe, 
pest, rails, rods, roof belt mats, roofing, 
ttrip, structurals. tank parts . tubing and 
wire in coils . between points in New 
Hampshire on and east of a line begin- 
nlns at the Massachusetts-New Hamp¬ 
shire state line extending along New 
Hampshire Highway 13. thence along 
New Hampshire Highway 13 to Junction 
of New Hampshire Highway 77, thence 
along New Hampshire Highway 77 to 
junction New Hampshire Highway 114 
to Junction of U.S. Highway 202, thence 
ilcng US. Highway 202 to junction of 
Interstate Highway 93. thence along In¬ 
terstate Highway 93 to the Vermont-New 
Hampshire state line, on the one hand, 
and. on the other points in Massachu¬ 
setts. Gateway to be eliminated: (1) 
points in that part of Massachusetts, on 
and cast of a line beginning at the Mas¬ 
sachusetts-New Hampshire State line 
and extending southwardly along U.S. 
Highway 202 to junction Massachusetts 
Highway 68 (at or near Baldwinville, 
Mass), thence along Massachusetts 
Highway 68 to junction Massachusetts 
Highway 56 (at or near Hubbardston, 
MmsJ . thence over Massachusetts High¬ 
way 56 to junction Massachusetts High¬ 
way 12 (near Rochdale. Mass.*, thence 
along Massachusetts Highway 12 to the 
Massachusetts-Connectlcut State line 
'except points In Barnstable, Dukes, and 
Nantucket Counties. Mass. 

MC 60014 (Sub-No. 267), filed August 
28. 1976 Applicant: AERO TRUCKING. 
INC. P.O. Box 308, Monroeville. Pa. 
15146. Applicant's representlve: William 
«J. Rorison (same as above). Authority 
wught to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring , 
Msts, lath, mesh . piling, pipe, posts, 
rails, rods, roof bolt mats, roofing, strip, 
itructurals. tank parts, tubing and wire 
coib, between points In New Hampshire 
gd the one hand, and, on the other points 
jn Pennsylvania north and west of a 
Unc beginning at the Ohlo-Pennsylvania 
HlRhway 58. thence along Pennsylvania 
Highway 58 to junction of U.S. Highway 
«2. thence along U S. Highway 322 to 
Junction of Pennsylvania Highway 77. 
Jnence along Pennsylvania Highway 77 
Jo Junction U.S. Highway 6, thence along 
t- 8 Highway 6 to junction of Pennsyl- 
2®* Highway 27. thence along Penn- 
Highway 27 to Pennsylvania- 
York state line and those points 
n Pcn nsylvania north and east of a line 


beginning at New York-Pennsylvanla 
state line extending along Interstate 
Highway 84. thence along Interstate 
Highway 84 to Junction of Pennsylvania 
Highway 6, thence along Pennsylvania 
Highway 6 to junction of Pennsylvania 
Highway 590, thence along Pennsylvania 
Highway 590 to junction of Pennsyl¬ 
vania Highway 435, thence along Penn¬ 
sylvania Highway 435 to junction of U.S. 
Highway 11. thence along UJS. Highway 
11 to junction of U.S. Highway 6. thence 
along U.S. Highway 6 to junction Penn¬ 
sylvania-New York state line. Gateway to 
be eliminated: <1) points in that part of 
Massachusetts, on and east of a line 
beginning at the Massachusetts-New 
Hampshire State line and extending 
southwardly along U.S. Highway 202 to 
junction Massachusetts Highway 68 (at 
or near Baldwinville. Mass.), thence 
along Massachusetts Highway 68 to Junc¬ 
tion Massachusetts Highway 56 (at or 
near Hubbardston. Mass.), thence over 
Massachusetts Highway 12 (near Roch¬ 
dale, Mass, i. thence along Massachusetts 
Highway 12 to the Massachusetts-Con¬ 
necticut State line < except points 
in Barnstable. Dukes, and Nantucket 
Counties. Mass.); points in <2) New 
York. 

No. MC 60014 (Sub-No. E268), filed 
August 28, 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant's represent¬ 
ative: William J. Rorison tsame as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels, conduit, 
fencing, flooring , joisfs. lath, mesh, pil¬ 
ing. pipe, posts, rails, rods, roof bolt mats, 
roofing, strip, structurals, tank parts, 
tubing and wire in coils, from points in 
Pennsylvania to points in Kentucky, 
Alabama, Mississippi, points In Tennes¬ 
see on and west of a line beginning at 
the Tennessee-Virginia state line ex¬ 
tending along Tennessee Highway 63 to 
the Junction of U.S. Highway 25W. 
thence along U.S. Highway 25W to the 
Junction of Tennessee Highway 95. 
thence along Tennessee Highway 95 to 
the Junction of U.S. Highway 11. thence 
along U.S. Highway 11 to the junction 
of Tennessee Highway 30. thence along 
Tennessee Highway 30 to the Junction 
of U.S. Highway 411. thence along U 3. 
Highway 411 to the Tcnnessee-Georgia 
stat*. line. Gateway to be eliminated: (1) 
Wheeling. West Virginia. 

No. MC 60014 (Sub-No. E269), filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC., P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant's represent¬ 
ative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels, conduit, 
fencing, flooring, joists, lath, mesh, pil¬ 
ing. pipe, pests, rods, roof bolt mats, 
roofing, strip, structurals, tank parts, 
tubing and wire in coils, (except com¬ 
modities requiring special equipment be¬ 
tween points in Pennsylvania on the one 
hand, and, on the other points and places 


in Massachusetts on and east of a line 
beginning a* the Connecticut-Massachu¬ 
setts state line, extending along U8. 
Highway 5 to the junction of National 
Interstate Highway 90 to the junction 
of Massachusetts Highway 32. thence 
along Massachusetts Highway 32 to the 
junction of U3. Highway 202, thence 
along U.S. Highway 202 to the Massachu- 
setts-Ncw Hampshire state line. Gate¬ 
ways to be eliminated: (1) New York. 
(2) Greenwich. Connecticut. (3) Con¬ 
necticut. 

No. MC 60014 (Sub-No. E280>. filed 
August 28, 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant's represent¬ 
ative: William J. Rorison (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels, conduit, 
fencing, flooring. joists, lath, mesh, pil¬ 
ing. pipe, posts, rails, rods, roof bolt 
mats, roofing, strip, structurals. tank 
parts, tubing and wire in coils, between 
points in Virginia on and west of a line 
beginning at the North Carolina-Vlr- 
ginia State line extending along U8. 
Highway 220. thence along U.S. Highway 
220 to junction of Interstate Highway 
64. thence along Interstate Highway 64 
to junction of U.S. Highway 220, thence 
alonn U.S. Highway 220 to the Virginia- 
West Virginia State line, on the one 
hand, and, on the other, points in Con¬ 
necticut on and east of a line beginning 
at the Massachusetts-Connectlcut State 
line extending along U.S. Highway 202, 
thence along U.8. Highway 202 to Junc¬ 
tion of U S. Highway 8/202, thence along 
U.S. Highway 6/202 to junction of Con¬ 
necticut Highway 63. thence along Con¬ 
necticut Highway 69 to junction of Con¬ 
necticut Highway 72. thence along Con¬ 
necticut Highway 72, to junction of 
Interstate Highway 84 thence along 
Interstate Highway 84 to junction of 
Connecticut Highway 66. thence along 
Connecticut Highway 66 to Junction of 
Connecticut Highway 10. thence along 
Connecticut Highway 10 to junction of 
Connecticut Highway 150. thence along 
Connecticut Highway 150 to junction of 
Connecticut H'ghway 22. thence along 
Connecticut Highway 22 to U.S. High¬ 
way 1, thence along U.S. Highway 1 to 
the Atlantic Ocean. Gateways to be elim¬ 
inated: (1) New York. <2) Between 
points in that part of Massachusetts, on 
and east of a line beginning at the Mas¬ 
sachusetts-New Hampshire State line 
and extending southwardly along U.8. 
Highway 202 to Junction Massachusetts 
Highway 68 (at or near Baldwinville. 
Mass.), thence along Massachusetts 
Highway 68 to junction Massachusetts 
Highway 56 (at or near Hubbardston, 
Mass.). thence over Massachusetts High¬ 
way 56 to Junction Massachusetts High¬ 
way 12 (near Rochdale. Mass.), thence 
along Massachusetts Highway 12 to the 
Massachusetts-Connectlcut State line, 
(except points in Barnstable, Dukes, and 
Nantucket Counties. Mass.) 

No. MC 60014 (Sub-No. E281), filed 
August 28. 1976. Applicant: AERO 
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TRUCKING, INC.. P.O. Box 308, Mon- 
roerflte. Pa 15146. Applicant*® represent¬ 
ative: William J. Rorison (same a® 
abm’e*. Authority sought to operate a® 
a cwnwon carrier, by motor vehicle, over 
irr egu lar route®, transporting: Iron and 
steel angles. b art. channels, conduit, 
fencing. flooring, joists, lath, mesh . pil¬ 
ing. pipe, posis. rail*, rods, root bolt 
mats, roofing, strip, structural*, tank 
parts . tubing and wire in coils, between 
points in Pennsylvania, on the one hand, 
and. on the other, points in Rhode Is¬ 
land on and north of a line beginning 
at the Connecticut-Rhode Island State 
line extending along Rhode Island High¬ 
way 138, thence along Rhode Island 
Highway 138 to junction ol Rhode Island 
Highway 108. Lhencc along Rhode Island 
Highway 108 to the Rhode Inland Sound. 
Gateways to be eliminated: <11 New 
York. C2) Between point® in th~t part 
ol Massachusetts, on and cast of a line 
beginning at the Massachusetts-New 
Hampshire State line and extending 
southwardly along US. Highway 2*2 to 
Junction Massachusetts rnghway G8 <at 
or near Baldwinville. Mass.!, thence 
along Massachusetts Highway 63 to junc¬ 
tion Massachusetts Highway 56 < at or 
near Hubbardston. Ma^.h thence over 
Massachusetts Highway 56 to junction 
Massachusetts Highway 12 <mr Roch¬ 
dale. Mass.), thence a^eng Massachu¬ 
setts Highway 12 to the Mara?husctts- 
Conncctlcut State line, (except points in 
Barnstable. Dukes, rnd Nantucket 
Counties. Mass.). 

No MC 80014 (Sub-No. E282». filed 
August 28. 1876. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308. Mon¬ 
roeville. Pa, 15146. Applicant's represent¬ 
ative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bam. channels, conduit , 
fencing, flooring, joists, lath. mesh, pil¬ 
ing. pipe, posts , rails, rod*, roof belt 
mats, roofing, strip , structural*, tank 
parts, tubing and wire in coils „ between 
points in Pennsylvania, on the one hand, 
and. on the other, points in New Hamp¬ 
shire Gateways to be eliminated: (1) 
New York. <2) Between points in that 
part of Massachusetts, on and east of a 
line beginning at the Massachusetts- 
New Hampshire State line rnd extend¬ 
ing southwardly along U8. Highway 202 
to junction Massachusetts Highway 68 
(«t or near Bald win vilic. Moss.). thence 
yQffng Massachusetts Highway 68 to 
Junction Massachusetts Highway 56 (at 
or near Hubbards ton. Maas.), thence 
over Massachusetts Highway 56 to Junc¬ 
tion Massachusetts Highway 12 <ncax 
Rochdale. Mass ), thence along Massa¬ 
chusetts Highway 12 to the Massachu- 
seCts-Connecticut State line, (except 
points in Barnstable. Dukes, and Nan¬ 
tucket Counties. Maas.!. 

No. MC 80014 (Sub-No. E283>. filed 
August 28. 1676. Applicant: AERO 

TRUCKING, INC., P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant’s repre¬ 
sentative: WHHam J. Rorison (same as 
above!. Authority sought to operate as a 


common carrier, by mo tor vehicle, over 
Irregular route®, transporting: iron and 
steel angles, bars, channels, conduit, 
fencing, flooring, joists, lath. mesh, pil¬ 
ing. pipe, poets, rails. rods, roof boll 
mats, roofing, strip, structural*, tank 
parts , tubing and wire in coOr. between 
points in Pennsylvania on and west of 
a line beginning at the New York-Penn- 
svlvanla State line extending m'ong 
Pennsylvania Highway 49. throve along 
Pennsylvania Highway 49 to Junction 
of Pennsylvania High wav 349. then re 
along Pennsylvania Highway 349 to 
Junction or UJ3. Highway 6. thence along 
U.S. Highway 6 to Junction U.S. High¬ 
way 219, thence along U.S. Highway 
219 to junction of Pennsylvania High¬ 
way 949, thence along • P*nnwjvnnia 
Highway 949 to junction of Interstate 
Highway 80. thence alcing Interstate 
Highway 80 to Junction of VS. Highway 
322. thence along U.S. Hichwav 822 <o 
Junction of Pennsylvania Highway 63, 
thence along Pennsylvania Highway 63 
to Junction of Pennsylvania Highway 
839. thence along Pennsylvania Highway 
839 to junction of Pennsylvania High¬ 
way 85, thenoe along Pennsylvania High¬ 
way 85 to junction of Pennsylvania High- 
wav 954. thence along Pennsylvania 
Highway 054 to Junction of Pennsylvania 
Ftehway 56. thence along Pern«rivania 
Highway 56 to Junction of Pennsylvania 
Highway 160. thence along Pronyylran 1 * 
Highway 160 to the Pennsylvania-Mary¬ 
land State line, on the one hand. and. 
on the other, points in Connectic»ot on 
and cast of a line beginning at the Mas¬ 
sachusetts-Connecticut State line ex¬ 
tending along Connecticut Highway 32. 
thence along Connecticut Htehwny 32 to 
junction of Connecticut Highway 2, 
thence along Connecticut Highway 2 to 
the Connecticut-Rhode Island State line. 

Gateways to be eliminated: <1> New 
York. f2> Between points In that nart of 
Massachusetts, on and east of a line be¬ 
ginning at the Massachusetts-New 
Hampshire State line and extending 
southwardly along U.8. Highway 202 
to Junction Massachusetts Highway 63 
(at or near Baldwinville. Mas®.), thence 
along Massachusetts Highway 68 to 
Junction Massachusetts Highway 56 <nt 
or near Hubbardston. MwO, thence 
ovct Massachusetts 56 to junction Mas¬ 
sachusetts Highway 12 (near Rochadle, 
Mws.), thence along Massachusetts 
Highway 12 to the Mnssnchuaetts-Con- 
necticut State line, (except points in 
Barnstable, Duke®, and Nantucket Coun¬ 
ties. Mass. >. 

No. MC 60014 (Sub-No. E284>. filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308. Mon¬ 
roeville. Pn 15146. Applicant's represen¬ 
tative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Iron and 
steel angles, bam. channels* conduit, 
fencing, flooring, joists, lath. mesh, pit- 
ing. pipe, posts. rails, rods, roo f bolt mats, 
roofing, strips, structuralt. tank parts, 
tubing, and wire in coils, between points 
in New Jer s ey, on the one hand. and. on 
the other, points tn New Hampsire on 


and east of a line beginning at the Ver¬ 
mont-New Hampshire State line extend¬ 
ing along New Hampshire Highway 12 r 
101, thenoe along 12/103 to Junction of 
New Hampshire Highway’ 11/103. ther.ce 
along New Hampshire Highway 11/103 
to Junction of New Hampshire Highway 
31. thence along New Hampshire High¬ 
way 31 to Junction of New Hampshire 
Highway 12. thence along New Hamp- 
slUrc Highway 12 lo the New Hamp¬ 
shire-Massachusetts State line; and 
points in Rhode Island pn and north of 
a line beginning at the Connecticut- 
Rhode Island State line extending along 
Interstate Highway’ 6. thence along In¬ 
terstate Highway 6 to the Rhode Island- 
Massachusetts State line. Gateways to 
be eliminated: (1) New York. (2) Be¬ 
tween points in that part of Massachu¬ 
setts. on and cast of a line beginning si 
the Massachusetts-New* Hampshire Stale 
line and extending southwardly along 
U.S. Highway 202 to Junction Massachu¬ 
setts Highway 68 Cat or near Baldwin- 
villc. Mass.). thence along Massachusetts 
Highway 68 to junction Massachusetts 
Highway 56 Cat or near Hubbardrtan, 
Mass.). thence over Massachusetts High¬ 
way 56 to junction Massachusetts High¬ 
way 12 (near Rochdale. Mass ', thence 
over along Massachusetts Highway 12 to 
the Massachusetts-Connecticut State 
line, < except points in Barnstable. Dukes, 
and Nantucket Counties. Mass. * 

N3. MC 60014 (Sub-No. E285). filed 
August 28. 1976. Applicant: AERO 

TRUCKING, INC.. P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant's represen¬ 
tative: William J. Rorison (same os 
above*. Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels, conduit, 
fencing, flooring, joists, hath. mesh, idl¬ 
ing. pipe, posts, rails, rods, roof bolt matt, 
roofing, strips. structurals, tank parts, 
tubing, and wire tn coils, bctweci poinU 
in New Jersey on and south of a line 
beginning at the Pennsylvania-New Jer¬ 
sey State line extending along New Jer¬ 
sey Highway 33. thence along New Jersey 
Highway S3 to junction of U.S. Hhhway 
130. thence along U.S. Highway 130 to 
Junction of New Jersey Highway 33, 
thence along New Jersey Highway 33 t* 
the Atlantic Ocean, on the one hand, 
and. on the other, points in Connects* 
on and east of a line begtnnlnr at the 
Massachusetts-Connecticut State line 
extending along Connecticut Hi :hxsy 
12, thenoe along Connecticut High®*! 
12 to junction of U.S. Highway 6. tbenrt 
along U.S. Highway 6 to the Connecticut- 
Rhode Island State line. Oatcwavs to be 
ctimlnated: ft) New York. f2) Between 
point® in that part of Massachusetts on 
and east of a line beginning at the Mass¬ 
achusetts-New Hampshire State line sod 
extending southwardly along U-S High¬ 
way 202 to junction Massachusetts High¬ 
way 68 <ot or near Baldwinville. Mss®'* 
thence along Massachusetts Highway » 
to Junction Massachusetts Highway M 
(at or near Hubbardston. Mass.), them* 
over Massachusetts Highway 56 to pnvc - 
tlon Massachusetts Highway 12 trvfAr 
Rochdale. Mass.), thence along Mass®* 
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chusetU Highway 12 to the Massachu- 
*?tts-ConnectJcut Stale line, (except 
points In Barnstable, Dukes, and Nan¬ 
tucket Counties. Mass.). 

No. MC 60014 (Sub-No. E286>, filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308. Mon¬ 
roeville, Pa. 15146. Applicant’s repre¬ 
sentative: William J. Rorison (same as 
above). Authority sought to operate as 
% common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel angles, bars, channels . conduit, 
fencing, flooring, foists, lath. mesh, pil¬ 
ing. pipe, posts, rails, rods, roof bolt 
mats, roofing. strip, structural, tank 
parts, tubing, and wire in coils . between 
points In Maryland and the District of 
Columbia, on the one hand. and. on the 
other points In New Hampshire and 
those in Massachusetts, on and east of 
a line beginning at the Massachusetts- 
New Hampshire State line and extend¬ 
ing southwardly along U.S. Highway 202 
to junction Massachusetts Highway 68 
(at or near Baldwinville. Mass.), thence 
along Massachusetts Highway 68 to 
Junction Massachusetts Highway 56 
(at or near Hubbardston. Mass), 
thence over Massachusetts Highway 56 
to junction Massachusetts Highway 12 
(near Rochdale. Mass.), thence along 
Massachusetts Highway 12 to the Mas¬ 
sachusetts - Connecticut State line: 
points in Rhode Island on and north of 
a line beginning at the Connecticut- 
Rhode Island State line extending along 
Rhode Island Highway 165. thence along 
Rhode Island Highway 165 to Junction 
of Rhode Island Highway 102 thence 
along Rhode Island Highway 102 to 
Junction of US. Highway 1A. thence 
along U.8. Highway 1A to the Atlantic 
Ocean. Gateways to be eliminated: (1) 
New York. (2) Between points in that 
part of Massachusetts, on and east of a 
line beginning at the Massachusetts- 
New Hampshire State line and extend¬ 
ing southwardly along U.S. Highway 202 
to Junction Massachusetts Highway 68 
f at or near Baldwinville. Mass.), thence 
•long Massachusetts Highway 68 to 
Junction Massachusetts Highway 56 (at 
or near Hubbardston. Mass.), thence 
over Massachusetts Highway 56 to junc¬ 
tion Massachusetts Highway 12 (near 
Rochdale. Mass.), thence along Massa¬ 
chusetts Highway 12 to the Massachu- 
•^'Connectleut State line, (except 
Points in Barnstable. Dukes, and Nan- 
bickct Counties, Mass.). 

No. MC 60014 (Sub-No. E287). filed 
28. 1976. Applicant: AERO 

TRUCKING. INC., P.O. Box 308, Mon- 
K^Hle, Pa, 15146. Applicant's repre¬ 
sentative; William J. Rorison (same 

above). Authority sought to oper- 
a dromon carrier, by motor 
’Whcle. over irregular routes, trans- 
Iron and steel angles, bars, 
f rncin O. flooring, 
mesh > Piling, pipe, posts. 

ni, rods, roof bolt mats, roofing, strip. 

| r ^(uroty. tank parts, tubing. and wire 
* A eoiU ' between points in Maryland 
and the District of Columbia, on the 
c ne hand, and. on the other, points in 


Connecticut on and east of a line begin¬ 
ning at the Massachusetts-Connecticut 
State line extending along Connecticut 
Highway 32. thence along Connecticut 
Highway 32 to junction of Connecticut 
Highway 2. thence along Connecticut 
Highway 2 to the Connectlcut-Rhodc 
Island State line. Gateways to be elimi¬ 
nated: (1) New York. (2) Between 
points in that part of Massachusetts, on 
and east of a line beginning at the 
Massachusetts-New Hampshire State 
line and extending southwardly along 
U.S. Highway 202 to Junction Massachu¬ 
setts Highway 68 (at or near Baldwin¬ 
ville. Mass.), thence along Massachu¬ 
setts Highway 68 to junction Massachu¬ 
setts Highway 56 (at or near Hubbards¬ 
ton, Mass.), thence over Massachusetts 
Highway 56 to junction Massachusetts 
Highway 12 (near Rochdale. Mass.), 
thence along Massachusetts Highway 12 
to the Massachusetts-Connccticut State 
line, (except points in Barnstable, 
Dukes, and Nantucket Counties. Mass.). 

No. MC 60014 (Sub-No. E288). filed 
August 28. 1976. Applicant: AERO 

TRUCKING. INC., P.O. Box 308. Mon¬ 
roeville, Pa. 15146. Applicant's repre¬ 
sentative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: Iron 
and steel angles, bars, channels, conduit, 
fencing . flooring . foists, lath, mesh, 
piling, pipe, posts, rails. rods, roof bolt 
mats, roofing, strip, structural, tank 
parts, tubing, and wire in coils, between 
points in Delaware, on the one hand, 
and. on the other, points In New Hamp¬ 
shire and Rhode Island. Gateways to be 
eliminated: (1) Points in New York. (2) 
Between points in that part of Massa¬ 
chusetts. on and east of a line beginning 
at the Massachusetts-New Hampshire 
State line extending southwardly along 
U-S. Highway 202 to junction Massachu¬ 
setts Highway 68 (at or near Baldwin¬ 
ville. Mass.), thence along Massachu¬ 
setts Highway 56 (at or near Hubbards¬ 
ton. Mass.), thence over Massachusetts 
Highway 56 to Junction Massachusetts 
Highway 12 (near Rochdale. Mass.), 
thence along Massachusetts Highway 12 
to the Massachusetts-Connectlcut State 
line, (except points In Barnstable. Dukes, 
and Nantucket Counties. Mass.). 

No. MC 60014 (Sub-No. E289), filed 
August 28, 1976. Applicant: AERO 

TRUCKING. INC.. P.O. Box 308. Mon¬ 
roeville. Pa. 15146. Applicant's represent¬ 
ative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, 
over irregular routes, transporting: Iron 
and steel angles, bars, channels, conduit, 
fencing, flooring, foists, lath, mesh, 
piling, pipe, posts, rails, rods, roof bolt 
mats, roofing, strip, structural, tank 
parts, tubing, and wire in coils, between 
points in Delaware, on the one hand, 
and. on the other, points in Connecticut 
north and east of a line beginning at the 
Massaehusetts-Connecticut State line 
extending along Connecticut Highway 
12. thence along Connecticut Highway 
12 to Junction of U.S. Highway 6. thence 
along U.S. Highway 6 to the Connecticut- 


Rhode Island State line. Gateways to be 
eliminated: (1) Points in New York. (2) 
Between points in that part of Massa¬ 
chusetts. on and east of a line beginning 
at the Massachusetts-New Hampshire 
State line and extending southwardly 
along U.S. Highway 202 to junction Mas¬ 
sachusetts Highway 68 (at or near Bald- 
winville, Mass.). thence along Massachu¬ 
setts Highway 68 to Junction Massachu¬ 
setts Highway 56 (at or near Hubbards¬ 
ton, Mass.), thence over Massachusetts 
Highway 56 to junction Massachusetts 
Highway 12 (near Rochdale. Mass.), 
thence along Massachusetts Highway 12 
to the Massaehusetts-Connecticut State 
line (except points in Barnstable, Dukes, 
and Nantucket Counties. Mass.). 

No. MC 102003 (Sub-No. El), filed May 
19. 1974. Applicant: MORRIS VAN 

LINES. INC., P.O. Box 353. Anderson, 
South Carolina 29622. Applicant's repre¬ 
sentative: O. V. Morris, (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Household 
goods, as defined by the Commission. (1) 
(a) between those points in Georgia on 
and south of a line beginning at the 
Georgia-South Carolina State line and 
extending along XJB. Highway 123 to 
junction U.S. Highway 23, thence along 
U.S. Highway 23 to junction Georgia 
Highway 369. thence along Georgia 
Highway 309 to Junction Georgia High¬ 
way 20. thence along Georgia Highway 
20 to the Georgia-Alabama State line 
and on and north of a line beginning at 
the Alabama-Georgia State line and ex¬ 
tending along U.S. Highway 84 to junc¬ 
tion Georgia Highway 311, thence along 
Georgia Highway 311 to junction Georgia 
Highway 257. thence along Georgia 
Highway 257 to Junction Interstate High¬ 
way 75. thence along Interstate High¬ 
way 75 to Junction Georgia Highway 49, 
thence along Georgia Highway 49 to 
Junction U.S. Highway 441, thence along 
U.S. Highway 441 to junction U S. High¬ 
way 278. thence along U.S. Highway 278 
to Junction Georgia Highway 44. thence 
along Georgia Highway 44 to the Geor¬ 
gia-South Carolina State line, on the one 
hand, and. on the other, points in North 
Carolina on and east of U.S. Highway 25. 
<b) between points In Georgia on and 
north of a line beginning at the Georgia- 
South Carolina State line and extending 
along U.S Highway 123 to Junction U.S. 
Highway 23. thence along U.8. Highway 
23 to junction Georgia Highway 369. 
thence along Georgia Highway 369 to 
junction Georgia Highway 20. thence 
along Georgia Highway 20 to the Geor¬ 
gia-Alabama State line, on the one 
hand. and. on the other, points in North 
Carolina on and east of a line beginning 
at the North Carollna-Virginla State 
line and extending along North Carolina 
Highway 16 to Junction U.8. Highway 
321. thence along U.S. Highway 321 to 
the North Carolina-South Carolina State 
line, (c) between points in Georgia on 
and south of a line beginning at the At¬ 
lantic Ocean and extending along Geor¬ 
gia Highway 38 to Junction U.8. Highway 
82. thence along U.8. Highway 82 to Junc¬ 
tion U.S. Highway 301. thence along 
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UB. Highway 301 to Junction U.S. High¬ 
way 280, thence along U.3. Highway 280 
to junction Georgia Highway 257, thence 
along Georgia Highway 257 to Junction 
Georgia Highway 311, thence along Geor¬ 
gia Highway 311 to Junction UB. High¬ 
way 27, thence along UB. Highway 27 
to the Georgia-Florida State line, on the 
one hand, and, on the other, points in 
North Carolina on, west, and north of a 
line beginning at the North Carolina- 
South Carolina State line and extending 
along Interstate Highway 85 to junction 
North Carolina Highway 49. thence along 
North Carolina Highway 49 to Junction 
UB. Highway 64. thence along UB. High¬ 
way 64 to the Atlantic Ocean. 

id) Between points in Georgia on, 
soutli, east, and north of a line beginning 
at the Georgia-South Carolina State 
ling and extending west along U.S. High¬ 
way 378 to Junction Georgia Highway 44, 
thence along Georgia Highway 44 to 
Junction U8. Highway 441. thence south 
along UB. Highway 441 to Junction Geor¬ 
gia Highway 49, thence along Georgia 
Highway 49 to junction Interstate High¬ 
way 75, thence south along Interstate 
Highway 75 to junction UB. Highway 
280, thence east along UB. Highway 280 
to Junction UB. Highway 301, thence 
northeast along UB. Highway 301 to 
the Georgia-South Carolina State line, 
on the one hand, and. on the other, points 
in North Carolina on. west, and north 
of a line beginning at the North Carolina- 
South Carolina State line and extending 
along UB. Highway 321 to Junction In¬ 
terstate Highway 40, thence along Inter¬ 
state Highway 40 to junction Interstate 
Highway 85. thence along Interstate 
Highway 85 to the North Carolina-Vir- 
ginla State line. (2) (a> between points 
in Georgia on and north of a line be¬ 
ginning at the Georgia-South Carolina 
State line and ext en di ng along UB. 
Highway 123 to junction UB. Highway 
23. thenoe along UB. Highway 23 to junc¬ 
tion Georgia Highway 369. thence along 
Georgia Highway 369 to Junction Geor¬ 
gia Highway 20. thence along Georgia 
Highway 20 to the Georgla-Alabama 
State line, on the one hand. and. on the 
other, points In Virginia on and east of 
Interstate Highway 77. fb) between 
those points in Georgia on and south of 
a line beginning at the Georgia-South 
Carolina State line and extending along 
UB. Highway 123 to Junction U S. High¬ 
way 23, thence along UB. Highway 23 
to junction Georgia Highway 369. thence 
along Georgia Highway 369 to Junction 
Georgia Highway 20. thence along Geor¬ 
gia Highway 20 to the Georgla-Alabaraa 
State line and on and north of a line 
beginning at the GeorgIa-Florida State 
line and extending along UB. Highway 
441 to Junction UB. Highway 84 thence 
along 0.8. Highway 84 to junction UB. 
Highway 1. thenec along UB. Highway 1 
to the Georgia-South Carolina State line, 
on the one hand, and, on the other, 
points hi Virginia. <3> between points in 
Florida, on the one hand, and. on the 
other, points tn Virginia. 

*4* cm) between points in Georgia on 
and north of a line beginning at the 
Georgia-North Carolina State line and 


extending along U.8. Highway 19 to 
Junction Georgia Highway 52. thence 
along Georgia Highway 52 to Junction 
Georgia Highway 98, thence along Geor¬ 
gia Highway 98 to junction Georgia 
Highway 72, thence along Georgia High¬ 
way 72 to the Georgia-South Carolina 
State line, on the one hand, and, on the 
other, points In Florida on and east of 
a line beginning at the Oeorgia-Florkla 
State line and extending along U.8. 
Highway 19 to Junction Florida Highway 
257. thence along Florida Highway 257 to 
Junction Florida Highway 14. thence 
along Florida Highway 14 to the Gulf of 
Mexico, (b) between points tn Georgia 
bounded by a line beginning at Comer 
and extending west on Georgia Highway 
72 to Junction UB. Highway 129. thence 
along U.8. Highway 129 to Junction 
Georgia Highway 52. thence southeast 
along Oeorgia Highway 52 to Junction 
Georgia Highway 98. thence along Geor¬ 
gia Highwny 98 to the points of begin¬ 
ning. on the one hand, and. on the other, 
points in Florida on and south of In¬ 
terstate Highway 4. <51 (a) between 
points in Florida on and south of a line 
beginning at Florida-Georgia State line 
and extending along UB. Highway 301 
to junction Florida Highway 24. thence 
along Florida Highway 24 to the Gulf of 
Mexico, on the one hand. and. on the 
other, points in Tennessee on and east of 
a Unc beginning at the Georgia-Tennes¬ 
see State line and extending along Inter¬ 
state Highway 75 to Junction Interstate 
High wav 40. ttocncc along Interstate 
Highway 40 to Junction UB. Highway 41. 
thence along UB. Highway 41 to the 
Tennessee-Ken lucky State line, (b) be¬ 
tween thoftc points In Florida on and 
cast of UB. Highway 319 and on and 
west of a line beginning at the Florlda- 
Georgia State line and extending along 
UB. Highway 301 to junction Florida 
Highway 24, thence along Florida High¬ 
way 24 to the Gulf or Mexico, on the one 
hand. and. on the other, points in Ten¬ 
nessee on and east of a line beginning 
at the Tenneesee-North Carolina State 
line and extending along UB. Highway 
129 to junction UB. Highway 441. thende 
along UB. Highway 441 to the Tennes- 
8ee-Kentuclcy State line. 

(6) (a) between points tn Florida on 
and cast of UB. Higlvway 319, on the one 
hand. and. on the other, points in North 
Carolina on and west of Interstate High¬ 
way 85. (b) between points In Florida 
on and west of UB. Highway 319. on the 
one hand. and. on the other, points to 
North Carolina an and east of Interstate 
Highway 85. (7><a> between points in 
Tennessee on and west of a line begin¬ 
ning at the Tennessoe-Ocongta State line 
and extending along UB. Highway 11 to 
Junction Tenne-ssec Highway 68. thence 
along Tennessee Highway 68 to Junction 
UB. Highway 127. thenoe along UB. 
Highway 127 to the Tennessee-Kentucky 
State line, on the one hand. and. cm 
the other, points to North Carolina and 
east of Interstate Highway 85. fb) be¬ 
tween those points to Tennessee on and 
west of a line beginning at the Tennes¬ 
see-North Carolina State line and ex¬ 
tending along UB. Highway 441 to the 
Tennessce-Kentucky State line and on 


and east of a line beginning at the Ten- 
r.essee-Kcntucky State line and extend¬ 
ing along UB. Highway 27 to Junction 
Interstate Highway 40. thence along In¬ 
terstate Highway 40 to Junction Tennes¬ 
see Highway 95. thence along Tennessee 
Highway 95 to junction UB. Highway 
411, thence along U S. Highway 411 to 
Junction UB. Highway 129. thence along 
UB. Highway 129 to the Tcnncsccc- 
North Carolina State line, on the one 
hand. and. on the other, points to North 
Carolina on and east of a line beginning 
at the North Carolina-South Carolina 
State line and extending along UB 
Highway 401 to Junction North Carolina 
Highway 24. thence along North Caro¬ 
lina Highway 24 to junction U.S. High¬ 
way 258. thence along UB. Highway 253 
to Junction UB. Highway 70. thenoe 
along UB. Highway 70 to Junction UB 
Highway 17, thence along UB. Highway 
17 to the North Carolina-Virginia State 
line. 

<8> fa) Between points to Georgia 
bounded by a line beginning at the 
Oeorgia-South Carolina State line and 
extending along UB. Highway 29 to 
junction Georgia Highway 77, thence 
along Georgia Highway 77 to Junetioo 
Georgia Highway 79. thence aioa* 
Georgia Highway 79 to junction Georgia 
Highway 47. thence along Georgia High¬ 
way 47 to Junction UB Highvay 1. 
thence along UB. Highway 1 to the 
Georgia-Florlda State line, theor* east 
along Georgia-Florida State line to the 
Atlantic Ocean, thence north alone the 
Georgia-South Carolina State line to the 
point of beginning, on the one hand, and, 
on the other, points to Tenne«e< cb* 
between points to Georgia on and eaat of 
a line beginning at the Georgia-South 
Carolina State line and extending aloof 
Interstate Highway 85 to Junction UB 
Highway 129. thence along UB. Hfchw 
129 to Junction Interstate Highway 7k 
thence along Interstate Highway 75 to 
Junction Oeorgia Highway 257. thenc* 
along Georgia Highway 257 to junction 
Georgia Highway 91. thence aloog 
Georgia Highway 91 to junction Georvia 
Highway 37. thence along Georgia High¬ 
way 37 to Junction Georgia Highway 97. 
thence along Georgia Highway 97 to the 
Georgia-Florlda State Une. on the one 
hand, and, on the other, points in Ten¬ 
nessee on and east of a line beginning at 
the Tennessee-North Carolina State li« 
and extending along UB. Highway 32? 
to junction US. Highway 441, thence 
along U.S. Highway 441 to the Tenntf- 
see-Kentucky 8tnte line The purpose « 
this Wing is to eliminate the gateway « 
Anderson. SC. 

No. MC 105045 (Sub-No. ElBOlJOM- 
rcctloii'. filed March 24. 1976. P uU ^f“ 
to the FtDXRXL Rxcisxxa Issue of April 
1977. and republished, as correcte d , taa 
Issue. Applicant: R. I>- 
TRUCKING CO. INC.. FA Box 337). 
Evansville. Ind. 47701. Applicant’s repre¬ 
sentative: George H. Veech f * ame ' 
above). Authority sought to opr*rn.o 
common carrier, by motor vehicle, err 
irregular routes, transporting: AW* 
mrm and aluminum products <c *~2 
commodities to bulk) which, hec* 115 ^ , 
their size or weight, require the use 
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special equipment, except machinery, 
equipment, materials, and supplies used 
In or in connection with the discovery, 
development, production, refining, man¬ 
ufacture. processing, storage, transmis¬ 
sion. and distribution of natural gas and 
petroleum and their product* and by¬ 
products; Machinery, materials, equip - 
went, and supplies used in. or in connec¬ 
tion with, the construction, operation, 
repair, picking up of pipe except the 
stringing or picking up pipe in connec¬ 
tion with main or trunk pipelines, from 
points in Georgia to points in Idaho. 
North Dakota. South Dakota, Montana. 
Wadiington. Oregon. Wyoming, and 
Utah. The purpose of this filing is to 
eliminate the gateway from the plant 
site and storage facilities of Consolidated 
Aluminum Corporation at Carrollton. 
Ky. 

Sort —Tbs purport® of this rvpubllcatton 
ti to add the destination state of Idaho, pre¬ 
viously omitted. 


No. MC 112070 (Sub-No. K26). filed 
June 4.1974. Applicant: GRAY MOVING 
STORAGE. INC.. 1290 South Pearl, Den¬ 
ver, Colo. 80210. Applicant's representa¬ 
tive: D. R Gray (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Household goods. 
as defined by the Commission, (1) from 
points in Pennsylvania to points In 
Arizona. California. Colorado, Idaho. 
Nebraska, Nevada, New Mexico. Okla¬ 
homa. Texas, and Utah. (2) (A> Prom 
points in Pennsylvania, to points In 
Arkansas on and west of a line beginning 
at the Mlssouri-Arkonsas 8tate line and 


extending south along U S. Highway 71.* 
to Junction U.S. Highway 70. thence west 
along UB. Highway 70 to the Arkansas- 
Okbhoma State line (B) From points in 
Pennsylvania on and east and north of 
a line beginning at the Pennsylvania - 
New York State line, and extending south 
along U.S. Highway 11 to Junction Penn¬ 
sylvania Highway 492. thence east along 
Pennsylvania Highway 492 to Junction 
Pennsylvania Highway 376. thence east 
along Pennsylvania highway 376 to the 
Penn«jylvania-New York State line, to 
points in Arkansas on and west of a line 
beginning at the Missouri-Arkansas 
State line, and extending south along 
S Highway 65 to Junction Arkansas 
Highway 7. to junction Arkansas High¬ 
way 27. thence south along Arkansas 
Highway 27 to Junction Arkansas High¬ 
ly 14, thence south along Arkansas 
Highway 14 to Junction Arkansas High- 


29. thence south along Arkansas 
highway 29 to the Arkansas-Louisiana 
State line. <C) From point* in Penn¬ 
sylvania to Ft. Smith. Ark. (3) From 
P°lnts in Pennsylvania to points in 
wftas. (4) From points In Pennsylvania, 
J° points in Missouri on and west of a 
line beginning at the Missouri-Iowa 
state line, and extending south along 
VS. Highway 65 to the Missouri- 
Arkansas State line. (5) From point* in 
rmnsyivauia to point* in South Dakota 
£ and west of a line beginning at the 
South-Dakota-North Dakota State line, 
■po extending south along UB, High- 
85 to Junction South Dakota High¬ 


way 79. thence south along South Dakota 
Highway 79 to Junction U8. Highway 
385. thence south along UB. Highway 
385 to the South Dakota-Nebrosk a State 
line. <6> < A) From point* In Pennsylvania 
to points in Wyoming on and west and 
south of a line beginning at the Ne¬ 
braska-Wyoming State line and ex¬ 
tending west along U.8. Highway 20 to 
junction U.S. Highway 87, thence north 
along UB. Highway 87 to the Wyoming- 
Montana State line (B> From points In 
Pennsylvania on and cast of a line begin¬ 
ning at the Pennsylvania-New York 
State line, and extending south along 
Pennsylvania Highway 29. to Junction 
Pennsylvania Highway 309, thence south 
along Pennsylvania Highway 309 to the 
Atlantic Ocean, to points in Wyoming. 
The purpose of this filing Is to eliminate 
the gateways of: Sec. <1>. (2), (4). <6>. 
point* in Ohio and Kansas: Sec. (3) 
points in Ohio, and Kansas City, Mo.; 
Sec. (5) points In Ohio, Kansas, and 
Kansas City. Mo. 

No MC 112070 (Sub-No. E117). filed 
June 4.1974. Applicant: GRAY MO VINO 
k STORAGE, INC.. 1290 South Pearl, 
Denver. Colo. 80210. Applicant’s repre¬ 
sentative: D. R Gray (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods , 
as defined by the Commission, (A) be¬ 
tween points in Iowa on and north and 
west of a line beginning at the Iowa- 
Mi&sourl state line, and extending along 
Interstate Highway 35 to junction Inter¬ 
state Highway 80. to Junction UB. High¬ 
way 65. to junction Iowa Highway 330. to 
Junction Iowa Highway 14. to junction 
Iowa Highway 57, to junction UB. High¬ 
way 20. to the Iowa-Illinois state line, on 
the one hand. and. on the other. Norfolk. 
Va., and points in the Isle of Wight and 
Nansemond Counties. Va.; (B) between 
points in Iowa, on the one hand. and. on 
the other, point* In Delaware. Massachu¬ 
setts. and Wicomico. Somerset, and Wor¬ 
cester Counties. Md.; (C) between point* 
in Iowa on and west of a line beginning 
at the Iowa-Mis&ourl state line and ex¬ 
tending along U.S. Highway 59 to the 
Iowa-Minnesota state line, on the one 
hand, and, on the other, points in Mary¬ 
land on and east of a line beginning at 
the Maryland-Pennsylvania state line, 
and extending along Interstate Highway 
83 to Baltimore, Md., and points on and 
east of the Chesapeake Bay to the Mary¬ 
land-Delaw are state line; (D) between 
points In Iowa on and west of a line 
beginning at the Iowa-Mlnnesota state 
line, and extending along UB. Highway 
75. thence along UB. Highway 75 to the 
City or River Sioux, on the Missouri 
River, on the one hand, and. on the other, 
point* in Maryland on and east of a line 
beginning at the Maryland-Pennsylvania 
state line and extending along Interstate 
Highway 81. to the Mary land-West Vir¬ 
ginia state line. 

(E) Between points in Iowa on and 
north and west of a line bog Inning at 
the Iowa-Mlnnesota state line and ex¬ 
tending along UB. Highway 75 to Junc¬ 
tion Iowa Highway 3. thence along Iowa 
Highway 3 to the Iowa-South Dakota 


state line, on the one hand. and. on the 
other, points In Virginia on and east of 
a line beginning at the Virginia-West 
Virginia state line, and extending along 
Interstate Highway 81 to junction Inter¬ 
state Highway 64. to junction Virginia 
Highway 6. to Junction UB. Highway 
29. thence along UB Highway 29 to the 
Virginia-North Carolina state line; <F> 
between points in Iowa on and west of a 
line beginning at the Iowa-Minnesota 
state line and extending along UB. 
Highway 71. thence along UB. Highway 
71 to the Iowa-Missouri state line, on 
the one hand. and. on the other, points 
in Virginia on and east of a line begin¬ 
ning at the Maryland-Virginia state line, 
and extending along Interstate Highway 
95, thence along Interstate Highway 95 
to the Virginia-North Carolina state 
line; (G> between point* in Iowa on and 
west of a line beginning at the Iowa- 
Wisconsin state line and extending 
along UB. Highway 18. to Junction Iowa 
Highway 13. to Junction Iowa Highway 
187. to junction U.S. Highway 20. to 
junction U.S. Highway 63. to junction 
UB. Highway 30. to junction Iowa High¬ 
way 330. to Junction UB. Highway 65. 
thence along UB. Highway 65 to the 
Iowa-Missouri state line, on the one 
hand. and. on the other, point* in 
Washington, D.C.; <H> between point* 
in Lyon. Sioux, and Plymouth Counties, 
Iowa, on the one hand. and. on the 
other, points in West Virginia on and 
cast of a line beginning at the Mary¬ 
land-West Virginia state line, and ex¬ 
tending along UB. Highway 522. thence 
along UB. Highway 522 to the West 
Virginia-Virginia state line. The pur¬ 
pose of this filing Is to eliminate the 
gateways of points in Illinois, Pennsyl¬ 
vania, and Easton, Pa„ and points with¬ 
in 15 miles thereof. 

No. MC 112070 (Sub-No. E118), filed 
June 4. 1976. Applicant: GRAY MOV¬ 
ING it STORAOE. INC.. 1290 South 
Pearl, Denver, Colo. 80210. Applicant's 
representative: D. R. Gray (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Household goods . as defined by the 
Commission. (A) between point* in the 
Upper Peninsula of Michigan, on the 
one hand, and, on the other, point* in 
Maryland on and east of a line begin¬ 
ning at the Pennsylvanla-Maryland state 
hne, and extending along Interstate 
Highway 70. to the Maryland-Virginia 
state line: (B) between point* in the 
Upper Peninsula of Michigan, on and 
west of a line beginning at Lake Supe¬ 
rior and extending along UB. Highway 
41 to Little Bay De Noe. on the one hand, 
and. on the other, points in Delaware: 
(C) between point* in the Upper Penin¬ 
sula of Michigan on and west of a line 
beginning at Lake Superior and extend¬ 
ing along UB. Highway 41 to Little Bay 
De Noc. on the one hand. and. on the 
other. Washington. D.C.; (D> between 
point* in Keweenaw. Ontonagon. 
Houghton. Baraga. Gogebic, and Iron 
Counties, Mich., on the one hand. and. 
on the other, Norfolk. Va. The purpose 
of this filing is to eliminate the g&tc- 
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ways of points in Illinois, Pennsylvania, 
and Easton, Pa , and points within 15 
miles thereof. 

No. MC 112070 * Sub-No. E119», filed 
June 4. 1974. Applicant: GRAY MOV¬ 
ING k STORAGE. INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicant’s 
representative: D. R. Gray (same as 
above >. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold poods , as defined by the Commis¬ 
sion, (A) between points in Virginia on 
and east of a line beginning at the 
Maryland-Virginia state line, and ex¬ 
tending along Interstate Highway 95 to 
the Virginia-North Carolina state line, 
on the one hand, and. on the other, 
points in Minnesota; <B) between points 
in Virginia on and east of a line begin¬ 
ning at the Maryland-Virginia state 
line, and extending along Interstate 
Highway 81 to Junction Interstate High¬ 
way 64. to Junction Virginia Highway 
6. to Junction U.8. Highway 29. thence 
along U S. Highway 29 to the Virginia- 
North Carolina state line, on the one 
hand, and, on the other, points in Kitt¬ 
son County. Minn. The purpose of this 
filing is to eliminate the gateways of 
points in Illinois. Pennsylvania, and 
Easton. Pa., and points within 15 miles 
thereof. 

No. MC 112070 (Sub-No. E121), filed 
June 4. 1974. Applicant: GRAY MOV¬ 
ING A STORAGE. INC.. 1290 South 
Pearl, Denver. Colo. 80210. Applicant’s 
representative: D. R. Gray (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion. (A) between points in Norfolk. 
Nansemond. and Isle of Wight Counties, 
Va., on the one hand. and. on the other, 
points in Kansas: <Bi between points in 
Virginia on and east of a line beginning 
at the Virglnla-Maryland state line, and 
extending along Interstate Highway 95 
to the Virginia-North Carolina state 
line, on the one hand. and. on the other, 
points in South Dakota; <c) between 
points in Nansemond and Isle of Wight 
Counties. Va., on the one hand, and, on 
the other, points in Illinois on and north 
of a line beginning at the Illinols- 
Indiana state line and extending along 
Interstate Highw*ay 74 to junction UB. 
Highway 24, thence along UB. Highway 
24. to the Iilinols-Missouri state line; 
<D) between points in Virginia on and 
east of a line beginning at the Virginia - 
Maryland state line, and extending along 
Interstate Highway 95 to the Virginia- 
North Carolina state line, on the one 
hand, and, on the other, points In 
Wyoming; (E) between points in Vir¬ 
ginia on and east of a line beginning at 
the Virglnia-Maryland state line and ex¬ 
tending along Interstate Highway 95 to 
Junction U8. Highway 360, thence along 
U S. Highway 360 to the Chesapeake Bay. 
on the one hand, and. on the other, 
points in Nebraska. The purpose of this 
filing is to eliminate the gateways of 
points in Illinois. Missouri. Pennsylvania, 
and Easton. Pa. and points within 15 
miles thereof. 


No. MC 112070 (Sub-No. E122), filed 
June 4, 1974. Applicant: GRAY MOV¬ 
ING k STORAGE, INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicant's 
representative: D. R. Gray (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold poods, as defined by the Com mis- 
mission. (A) between points in Maryland 
on and east of a line beginning at the 
M&ryland-Pcnnsylvania state line, and 
extending along UB. Highway 83 to 
Baltimore. Md., and all points east of the 
Chesapeake Bay. on the one hand. and. 
on the other, points in Minnesota, those 
points in Wisconsin on and west of a 
line beginning at Lake Superior, and ex¬ 
tending along U.S. Highway 53 to Junc¬ 
tion UB. Highway 63, to Junction UB. 
Highway 12. thence along U.8. Highway 
12. to the Wisconstn-MinnesoU state 
line, those points in Iowa on and west of 
a line beginning at the Minnesota-Iowa 
state line, and extending along U.S. 
Highway 59 to the Iowa-Missouri state 
line, those points in Missouri on and west 
of a line beginning at the Iowa-Mlssourl 
state line, and extending along U.S. 
Highway 71. thence along UB. Highway 
71 to the Missouri-Arkansas state line; 
(B) between points In Wicomico. Somer¬ 
set. and Worcester Counties. Md., on the 
one hand. and. on the other, points in 
Iowa; (C) between points in Wicomico. 
Somerset, and Worcester Counties, Md.. 
on the one hand, and, on the other, 
points in Illinois and Missouri; <D> be¬ 
tween points in Maryland, on the one 
hand, and. on the other, Dubuque, Rock 
Island, and Quincy, Iowa; (E) between 
points in Maryland, on and east of a line 
beginning at the Maryland-Pennsylvanla 
state line, and extending along Inter¬ 
state Highway 70 to Washington, D.C., 
on the one hand, and, on the oilier, 
points in Kansas. Nebraska, and South 
Dakota; (F> between points in Mary¬ 
land. on and east of a line beginning at 
the Pennsylvania-Maryland state line 
and extending along Interstate Highway 
70 to Washington, D.C., on the one hand, 
and. on the other, points In Colorado 
and Wyoming; 

<G> Between points in Maryland, on 
the one hand. and. on the other, points In 
South Dakota, Nebraska, except the 
counties of Richardson. Pawnee, John¬ 
son. Nemaha, Otoe. Cass, and those 
points in Kansas on and west of a line 
beginning at the Kansas-Nebraska state 
line, and extending along U.S. Highway 
183, thence along U.S. Highway 183 to the 
Kamsas-Oklahoma state line; <H) be¬ 
tween points in Maryland, on the one 
hand, and, on the other, points in Min¬ 
nesota on and west of a line beginning 
at the Minnesota-Wisconsin state line, 
and extending along Interstate Highway 
35 to Junction U.S. Highway 61, to Junc¬ 
tion Minnesota Highway 23, to Junction 
Minnesota Highway 4. thence along Min¬ 
nesota Highway 4 to the Minnesota-Iowa 
state line, those points in Iowa on and 
west of a line beginning at the Min¬ 
nesota-Iowa state line and extending 
along Iowa Highway 60. thence along 
Iowa Highway 60 to the Iowa-Nebraska 
state line. The purpose of this filing is 


to eliminate the gateways of Easton Pa, 
and points within 15 miles thereof and 
points In Illinois. 

No. MC 112070 (Sub-No. E123), filed 
June 4, 1974. Applicant: GRAY MOVING 
k STORAGE. INC., 1290 South Pearl, 
Denver, Colo. 80210. Applicant’s repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over lrrer.ular 
routes, transporting: Household pood .as 
defined by the Commission, between 
points in Delaware, on the one hand, and, 
on the other, points in Colorado, lows. 
Kansas. Minnesota. Nebraska, and Wis¬ 
consin. The purpose of this filing Is to 
eliminate the gateways of Easton, Pa, 
and points within 15 miles thereof, points 
in Illinois and Missouri. 

No. MC 112070 (Sub-No. E124>. filed 
June 4. 1974. Applicant: ORAY MOVING 
k STORAGE. INC., 1290 South Pearl 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods, <u 
defined by the Commission, between 
points in Washington. D.C., on the one 
hand, and, on the other, points in Colo¬ 
rado, Kansas. Minnesota, Nebraska, 
South Dakota, Wisconsin, and Wyoming. 
The purpose of this filing is to eliminate 
the gateways of Easton, Pa., and poinU 
in Pennsylvania within 15 miles thereof, 
and points In Illinois and Missouri 

No. MC 112070 (Sub-No. E125>, filed 
June 4. 1974. Applicant: GRAY MOV¬ 
ING 4k STORAGE. INC.. 1290 South 
Pearl. Denver. Colo. 80210. Applicant's 
representative: D. R. Gray (same m 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold poods . as defined by the Commis¬ 
sion. (A) between points In Washington. 
D.C. t on the one hand, and, on the other, 
points in Missouri on and east of o lto* 
beginning at the Iowa-Missouri state 
line and extending along UJB. Highway 
65 to the Missouri-Arkansas state line; 
(B) between points in Washington. D.C„ 
on the one hand, and. on the other, 
points in Iowa on and east of a line be¬ 
ginning at the Minnesota-Iowa state line 
and extending along UB. Highway 65 to 
the Iowa-Missouri state line. The pttf- 
pose of this filing is to eliminate the 
gateways of Easton, Pa., and points in 
Pennsylvania within 15 miles thereof, 
and points in Illinois and Missouri 

No. MC 112304 <8ub-No. E89). 
October 15, 1976. Applicant: ACE DO' 
RAN HAULING k RIGGING CO . 1601 
Blue Rock. Cincinnati. Ohio 45223 Ap¬ 
plicant's representative: A. Charles Ten. 
100 E. Broad St.. 8uite 1800. Columbus. 
Ohio 43215. Authority sought to opera** 
as a common carrier , by motor vehi*W» 
over irregular routes, transporting- 
Aluminum and aluminum articles. _wnlcn 
by reason of size or weight require tn* 
use of special equipment, from points ia 
Kentucky on. cast, and north of a IW J** 
ginning at the Kentucky-Indiana 
line and extending along UB. Highway 
41 to Junction U.S. HJghway Alternate 
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41 , thence south along UB. Highway Al¬ 
ternate 41 to junction Western Kentucky 
Parkway, thence east along Western 
Kentucky Parkway to junction UB. 
Highway 31W, thence north along UB. 
Highway 31W to West Point on the 
Ohio River, to points In New Hampshire. 
The purpose of this filing is to eliminate 
the gateway of the facilities of Consoli¬ 
dated Aluminum Corporation at or near 
Carrollton. Ky. 

No MC 112304 (Sub-No. E90). filed 
October 15. 1976. Applicant: ACE DO¬ 
RAN HAULING & RIGOING CO . 1601 
Blue Rock. Cincinnati. Ohio 45223. Ap¬ 
plicant's representative: A. Charles Ten. 
Suite 1800. 100 E. Broad St.. Columbus. 
Ohio 43215. Authority sought to operate 
u a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Aluminum and aluminum articles. which 
by reason of size or weight require the 
tue of special equipment, from points in 
Kentucky on. cast, and north of a line 
beginning at the Kentucky-Indiana 
State ling , and extending along UB. 
Highway 41 to junction U5. Highway 
Alternate 41, thence south along OS. 
Highway Alternate 41 to junction West¬ 
ern Kentucky Parkway, thence east 
along Western Kentucky Parkway to 
Junction UB. Highway 31W. thence 
north along US. Highway 31W to West 
Point on the Ohio River, to points in Ver¬ 
mont. The purpose of this filing U to 
eliminate the gateway of the facilities of 
Consolidated Aluminum Corporation at 
or near Carrolitfn, Ky. 

No. MC 112304 (Sub-No. E91). filed 
October 15. 1976. Applicant: ACE DO¬ 
RAN HAULING li RIGGING CO.. 1601 
Blue Rock. Cincinnati. Ohio 45223. Ap¬ 
plicant’s representative: A. Charles Tell, 
Suite 1800. 100 E. Broad St,. Columbus. 
Ohio 43215. Authority sought to operate 
ts a common carrier. by motor vehicle, 
over irregular routes, transporting: 
Aluminum and aluminum articles , which 
by reason of size or weight require the 
tne of special equipment, from points in 
Kentucky on. east, and north of a line 
beginning at the Ken lucky-Indiana 
State line and extending along US. 
Highway 41 to junction US. Highway 
Alternate 41, thence south along UB. 
Highway Alternate 41 to junction West¬ 
ern Kentucky Parkway, thence east 
atons Western Kentucky Parkway to 
Junction UB. Highway 31W, thence 
torth along UB. Highway 31W to West 
Pptat on the Ohio River, to points in 
Massachusetts. The purpose of this filing 
« to eliminate the gateway of the facili¬ 
ty of the Consolidate Aluminum Corpo¬ 
ration at or near Carrollton. Ky. 

No. MC 112304 <Sub-No. E92), filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING fr RIGGING CO.. 
iTOl Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Suite 1800. 100 E Broad St.. Co- 
rnmbus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
jehicle. over Irregular routes, tronsport- 
Aluminum and aluminum articles , 
*hlch by reason of size, or weight, re¬ 


quire the use of special equipment, from 
points In Kentucky on, east, and north 
of a line beginning at the Kentucky- 
Indlona State line and extending along 
UB. Highway 41 to junction US. High¬ 
way Alternate 41, thence south along 
UB. Highway Alternate 41 to junction 
Western Kentucky Parkway, thence east 
along Western Kentucky Parkway to 
Junction UB. Highway 31W. thence 
north along UB. Highway 31W to West 
Point on the Ohio River, to points In 
Rhode Island. The purpose of this filing 
Is to eliminate the gateway of the fa¬ 
cilities of Consolidated Aluminum Cor¬ 
poration at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E93>. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING it RIGOING CO.. 
1601 Blue Rock. Ci n ci nn a t i. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St.. Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles . 
which by reason of size, or weight, re¬ 
quire the use oX special equipment, from 
points in Kentucky on. east, and north 
of a line beginning at the Kentucky- 
Indiana State line and extending along 
UB. Highway 41 to Junction U S. High¬ 
way Alternate 41. thence south along U.S. 
Highway Alternate 41 to Junction West¬ 
ern Kentucky Parkway, thence east 
along Western Kentucky Parkway to 
junction UB. Highway 31W. thence 
north along UB. Highway 31W to West 
Point on the Ohio River, to points In 
Connecticut. The purpose of this filing Is 
to eliminate the gateway of the facilities 
of Consolidated Aluminum Corporation 
at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E96>. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING it RIOGINO CO.. 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicants representative: A. Charles 
Tell, Suite 1800. 100 E. Broad SL, Co¬ 
lumbus. Ohio 43215, Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles. 
which by reason of size, or weight, re¬ 
quire the use of special equipment, from 
points in Kentucky on. and west of a 
line beginning at the Kentucky-Indiana 
State line and extending along UB. High¬ 
way 41 and UB. Highway Alternate 41 
to the Kentucky-Tenne&see State line, to 
points in Virginia on. and east of a line 
beginning at the Virginia-Dlstrict of Co¬ 
lumbia State line and extending along 
UB. Highway 29 to junction UB. High¬ 
way 60. thence along UB. Highway 60 
to junction UB. Highway 15. thence 
along UB. Highway 15 to the Virginia- 
North Carolina State line. The purpose 
of this filing is to eliminate the gateway 
of the facilities of Consolidated Alumi¬ 
num Corporation at or near Carrollton. • 
Ky. 

No MC 112304 (Sub-No E97>. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING it RIOGINO CO.. 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 


TelL Suite 1800, 100 E. Broad St.. Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: and aluminum articles . 

which by reason of size, or weight, re¬ 
quire the use of special equipment, from 
points in Illinois on. cast, and north of 
a line beginning at the Hhnois-Wiscon¬ 
sin State line and extending along Illi¬ 
nois Highway 47 to junction UB. High¬ 
way 6. thcncc along UB. Highway 6 to 
Junction UB. Highway 30. thence along 
UB. Highway 30 to the Illinois-Indiana 
State line, to points in North Carolina. 
The purpose of this filing is to eliminate 
the gateway of the facilities of the Con¬ 
solidated Aluminum Corporation at or 
near Carrollton. Ky. 

No. MC 112304 (Sub-No. E98). fUcd 
October 15, 1976. Applicant: ACE DOR¬ 
AN HAULING it RIGGING CO.. 1601 
Blue Rock. Cincinnati, Ohio 45223. Ap¬ 
plicant's representative: A. Charles Teh, 
Suite 1800. 190 E. Broad St.. Columbus, 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum and aluminum articles, which 
by reason of size or weight require the 
use of special equipment, from points 
in Illinois on. east, and north of a line 
beginning at the Illinois-Wisconsin Stale 
line, and extending along Illinois High¬ 
way 47 to Junction UB. Highway 6, 
thence along UB. Highway 6 to Junc¬ 
tion UB. Highway 30. thence along UB. 
Highway 30 to the Ilinols-Indiana State 
line, to points in South Carolina. The 
purpose of this filing is to eliminate the 
gateway of the facilities of the Consoli¬ 
dated Aluminum Corporation at or near 
Carrollton. Ky. 

No. MC 112304 (Sub-No. E99>. filed 
Octobr 15. 1976. Applicant: ACE 

DORAN HAULING t RIGGING CO.. 
1601 Blue Rock. Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell 100 E. Broad St.. 8uite 1800. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size, or weight, re¬ 
quire the use of special equipment, from 
points in Illinois on, east, and north 
of a line beginning at the Illinois- 
Wisconsin State line and extending along 
Illinois Highway 47 to Junction UB. 
Highway 6. thence along UB. Highway 
6 to Junction UB. Highway 30, thence 
along UB. Highway 30 to the Illlnols- 
Indiana State line, to points In Geor¬ 
gia. The purpose of this filing is to 
eliminate the gateway of the facilities 
of Consolidated Aluminum Corporation 
at or near Carrollton, Ky. 

No. MC 112304 (Sub-No. E100), filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING it RIGOING CO.. 
1601 Blue Rock, Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tfell. Suite 1800, 100 E. Broad 8t.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles , 
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which by reason of size, or weight, re¬ 
quire the use of special equipment, from 
points in Illinois on, north, and east of 
a line beginning at the Illinois-Wiscon¬ 
sin State line and extending along Illi¬ 
nois Highway 47 to Junction UB. High¬ 
way 6. thence along U.8. Highway 6 to 
Junction UB. Highway 30, thence along 
U.8. Highway 30 to the Illinois-Indiana 
State line, to points In Florida. The pur¬ 
pose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 (Sub-No. E101). filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO., 
1601 Blue Rock. Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800,100 E. Broad St M Colum¬ 
bus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles, 
which by reason of size, or weight, re¬ 
quire the use of special equipment, from 
points in Illinois on. east, and north 
of a line beginning at the Illinois-Wis¬ 
consin State line and extending along 
Illinois Highway 47 to Junction U.8. 
Highway 6, thence along UB. Highway 6 
to Junction U.8. Highway 30. thence 
along U.S. Highway 30 to the Ulinois- 
Indiana 8tnte line, to points in Alabama. 
The purpose of this filing is to eliminate 
the gateway of the facilities of the Con¬ 
solidated Aluminum Corporation at or 
near Carrollton. Ky. 

No MC 112304 (Sub-No. E102). filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING L RIGGINO CO., 
1601 Blue Rock, Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St. Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles, 
which by reason of size, or weight, require 
the use of special equipment, from points 
In Illinois on. cast, and north of a line 
beginning at the Ulinois-Wisconsin State 
line and extending along Illinois High¬ 
way 47 to Junction U.S. Highway 6. 
thence along U.S. Highway 6 to Junction 
U.S. Highway 30, thence along U.S. High¬ 
way 30 to the Ulinols-Indlann State line, 
to points in Virginia on and west of a 
line beginning at the Virginia-West Vir¬ 
ginia State line and extending along U.8. 
Highway 220 to the Virginia-North Caro¬ 
lina State line. The purpose of this filing 
is to eliminate the gateway of the facili¬ 
ties of the Consolidated Aluminum Cor¬ 
poration at or near Carrollton, Ky. 

No. MC 112304 <8ub-No. E103). filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO. 
1601 Blue Rock. Cincinnati, Ohio 45223, 
Applicant's representative: A. Charles 
Tell. Suite 1800, 100 E Broad St. Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles , 
which by reason of size, or weight, require 


the use of special equipment, from points 
in Illinois on. and east of a line bounded 
by a line beginning at the Mississippi 
River on Illinois-Missouri State line and 
extending along Interstate Highway 270 
to Junction Interstate Highway 70. thence 
along Interstate Highway 70 to Junction 
UB. Highway 45, thence along U.S. High¬ 
way 45 to junction Illinois Highway 15. 
thence along Illinois Highway 15 to junc¬ 
tion Illinois Highway 158. thence along 
Illinois Highway 158 to junction Illinois 
Highway 3. thence along Illinois Highway 
3 to Junction U.S. Highway 50 by-pass to 
the Mississippi River on the Hlinois-Mis- 
souri State line, to points in Maine. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 (Sub-No. E104>, filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO., 
1601 Blue Rock, Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St.. Co¬ 
lumbus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles, 
which by reason of size or weight require 
the use of special equipment, from points 
in Illinois on and east of a line bounded 
by a line beginning at the Mississippi 
River on the Illinois-Missouri State line 
and extending along Interstate Highway 
270 to junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
Junction U.8. Highway 45. thence along 
U.S. Highway 45 to junction Illinois 
Highway 15. thence along Illinois High¬ 
way 15 to Junction Illinois Highway 158, 
thence along Illinois Highway 158 to 
junction Illinois Highway 3, thence along 
Illinois Highway 3 to junction U.S. High¬ 
way 50 by-pass to the Mississippi River 
on the Illlnois-Missouri State line, to 
points in New Hampshire. The purpose of 
this filing is to eliminate the gateway 
of the facilities of the Consolidated Alu¬ 
minum Corporation at or near Carroll¬ 
ton, Ky. 

No. MC 112304 (Sub-No, E105>. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING Co.. 
1601 Blue Rock, Cincinnati, Ohio 45223. 
Applicant’s representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St., Co¬ 
lumbus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles, 
which by reason of size or weight require 
the use of special equipment, from points 
in Illinois on and east of a line bounded 
by a line beginning at the Mississippi 
River on the Illlnois-Missouri State line 
and extending along Interstate Highway 
270 to junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
junction UB Highway 45. thence along 
U.S. Highway 45 to Junction Illinois 
Highway 15. thence along Illinois High¬ 
way 15 to Junction Illinois Highway 158. 
thence along Illinois Highway 158 to 
Junction Illinois Highway 3. thence along 
Illinois Highway 3 to junction U.S. High¬ 


way 50 by-pass to the Mississippi River 
on the Blinols-Missouri State line, to 
points in Vermont. The purpose of this 
filing is to eliminate the gateway ot the 
facilities of Consolidated Aluminum Cor¬ 
poration at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E106), filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO„ 
1601 Blue Rock. Cincinnati, Ohio 45223 
Applicant’s representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St„ Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Aluminum and aluminum articles, which 
by reason of size or weight require the 
use of special equipment, from points in 
Illinois on and east of a line bounded at 
the Mississippi River on the Illinois Mis¬ 
souri State line and extending along In¬ 
terstate Highway 270 to junction Inter¬ 
state Highway 70, thence along Inter¬ 
state Highway 70 to junction UB. High¬ 
way 45, thence along UB. Highway 45 to 
junction Illinois Highway 15. thence 
along Illinois Highway 15 to junction Il¬ 
linois Highway 158. thence along IllmoU 
Highway 158 to junction Illinois Highway 
3. thence along Illinois Highway 3 to 
junction U 8. Highway 50 by-pass to the 
Mississippi River on the niinois-Mtssouri 
State line, to points in Massachusetts, 
The purpose of this filing is to eliminate 
the gateway of the facilities of Consoli¬ 
dated Aluminum Corporation at or near 
Carrollton, Ky. 

No. MC 112304 (Sub-No. E107». filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING & RIGGING CO. 
1601 Blue Rock, Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St., Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Aluminum and aluminum articles, which 
by reason of size or weight require the 
use of special equipment, from points in 
Illinois on and east of a Une bounded at 
the Mississippi River on the Illinob-Mis¬ 
souri State line and extending along In¬ 
terstate Highway 270 to Junction Inter¬ 
state Highway 70. thence along Interstate 
Highway 70 to junction UB. Highway 45, 
thence along U.S. Highway 45 to Junction 
Illinois Highway 15. thence along ffli- 
nols Highway 15 to Junction Illinois 
Highway 158. thence along Illinois 
Highway 158 to Junction Illinois Highway 
3. thence along Illinois Highway 3 to 
junction UB. Highway 50 by-pass to the 
Mississippi River on the Illlnois-Missouri 
State line, to points in Rhode Island. The 
purpose of this filing Is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. , 

No. MC 112304 (Sub-No. E108' Mw 
October 15. 1976. Applicant ACE 

DORAN HAULING k RIGGING CO* 
1691 Blue Rock. Cincinnati. Ohio 45233. 
Applicant’s representative: A. Charles 
Tell, Suite 1800. ion E Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. ov* r transporting. 
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Aluminum and aluminum articles, which 
by reason of size or weight require the 
use of special equipment, from points in 
Illinois on and east of a line bounded at 
the Mississippi River on the Illinois-Mis* 
souri State Unc and extending along In¬ 
terstate Highway 270 to junction Inter¬ 
state Highway 70. thence along Inter¬ 
state Highway 70 to Junction U.S. High¬ 
way 45. thence along U.8. Highway 45 
to Junction Illinois Highway 15. thence 
along Illinois Highway 15 to Junction Il¬ 
linois Highway 158, thence along Illi¬ 
nois Highway 158 to Junction Illinois 
Highway 3. thence along Illinois High¬ 
way 3 to junction U.S. Highway 50 by¬ 
pass to the Mississippi River on the Il¬ 
linois-Missouri State line, to points in 
Connecticut The purpose of ths filing is 
to eliminate the gateway of the facilities 
of the Consolidated Aluminum Corpora¬ 
tion at or near Carrollton. Ky. 

No MC 114868 (Sub-No. 10). filed Au¬ 
gust 1. 1975. Applicant: NEWLON’S 
TRANSFER & STORAGE. 1511 N. Nel¬ 
son Street. Arlington. Va. 22201. Appli¬ 
cants representative: Robert J. Galla¬ 
gher. Suite 1200. 1000 Connecticut Av¬ 
enue NW.. Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Household Goods, 
as defined by the Commission, between 
points in Berkeley. Hampshire. Morgan, 
and Jefferson Counties. W. Va.. on the 
one hand. and. on the other, points in 
Illinois. The purpose of this filing Is to 
eliminate the gateway of Washington. 
DC. 


No. MC 123407 <Sub-No. E293)(Cor- 
rection), filed March 30. 1976, published 
In the Federal Register issue of April 6. 
1977, and republished, as corrected, this 
issue. Applicant: SAWYER TRANS¬ 
PORT, INC.. U.S. Highway 6, South Ha¬ 
ven Square. Valparaiso. Ind. 46383. Ap¬ 
plicant's representative: Richard L. 
Loftus (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Iron and steel articles 
used as building materials, from Lee 
County. Ill., to points In North Carolina, 
and South Carolina, and to points in 
Georgia in and east of Rabun. Haber¬ 
sham. Stephens, Banks. Madison. Ogle¬ 
thorpe, Taliaferro. Warren, Glascock. 
Jefferson. Emanuel, Treutlen. Wheeler. 
Telfair. Ben Hill. Turner, Webster. 
Mitchell. Towns and Decatur Counties. 
Ga. The purpose of this filing Is to elinv 
inate the gateways at Warren. Ill. and 
New Castle. Ind. 

Note.—T he purpose of thU correction Is 
to add the county of Towns to the destina¬ 
tion point, previously omitted. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

| PR Doc.77-14178 Filed 5-17-77;$:45 ami 


PIPELINES 
Tentative Valuations 

Notice is hereby given that tentative 
valuations are under consideration for 
the common carriers by pipeline listed 
below: 


Initial Rcrorr* 

Valuation 
Docket No. 

1440 American Petroflna Pipe Une Co., 
P.O. Box 3159, Dalian. TX 75231 
1439 Amdel Pipeline, Inc., P.O. Box 3159. 
Dallas. TX 75331. 

On or before June 17. 1977. persons 
other than those specifically designated 
in section 19aih> of the Interstate Com¬ 
merce Act having an interest in the val¬ 
uation of any carrier named above may. 
pursuant to rule 72 of the Commission’s 
“General Rules of Practice" (49 CFR 
1100.72>. file an original and three copies 
of a petition for leave to intervene and. if 
granted, thus to come within the cate¬ 
gory of “additional parties as the Com¬ 
mission may prescribe" under section 
19a(h) of the act, thereby enabling the 
party to file a protest. Blanket petition 
to intervene in all or several of these 
proceedings is not permissible. Individ¬ 
ual petitions to intervene must be filed 
with respect to each valuation in which 
participation is sought. It is also re¬ 
quired that a copy of the petition to 
intervene be served at the address shown 
above upon the carrier whose property 
is the subject of the tentative valuation 
and that an appropriate certificate of 
service be attached to the petition. Per¬ 
sons specifically designated In section 
19aih> of the act need not file a peti¬ 
tion: they are entitled to file protest as 
a matter of right under the statute. 

Robert L. Oswald. 

Secretary . 

[PR Doc 77-14207 Piled 5-17-77;8:45 am) 
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sunshine act meetings 


This section of the FEDCRAL REGISTER contains notices of meetings published under the '•Government In the Sunshine Acf (Pub. L. S4-4071 
5 U 8.C. 552b(o)(3) 


;n 


CONTENTS 

Item 

Civil Aeronautics Board_ 1 

Federal Home Loan Mortgage 

Corporation_-_ 2 

Federal Maritime Commission_ 3 

Federal Reserve System_.. 4.5. 6 

Indian Claims Commission- 7 

Interstate Commerce Commis- 

Unlted States Parole Commis¬ 
sion _ 9 


I 

AGENCY HOLDING THE MEETING: 
Civil Aeronautics Board. 

TIME AND DATE: 11 a.nu May 12.1977. 

PLACE: Room 1011, 1825 Connecticut 
Avenue. NW„ Washington. D.C. 20428. 

SUBJECT: Personnel Management at 
the CAB. including discussion of a recent 
Civil Service Commission Report on this 
subject. 

STATUS: Closed. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, The Secretary, 202- 
873-5088. 

SUPPLEMENTARY INFORMATION: 
The Civil Service Commission has man¬ 
dated an initial response to its report by 
May 19. 1977. The following Members 
have voted that agency business requires 
that the Board meet on this matter at 
the earliest possible time and that no 
earlier notice of the meeting was pos¬ 
sible. 

Acting Chairman Lee R Went 
Vice Chairman Richard J. O'Mclta 
Member G. Joseph Minettl 
Member R. Tenney Johnson 

The following Members have voted 
that the meeting will be closed to public 
observation: 

Acting Chairman Lee R Weal 
Vice Chairman Richard J. O Mclla 
Member Cl. Joseph Minettl 
Member R. Tenney Johnson 

Explanation or thk Closing 

This meeting will concern the internal 
personnel practices of the Civil Aero¬ 
nautics Board, particularly those which 
are the subject of a Civil Service Com¬ 
mission report entitled •'Review of Per¬ 
sonnel Management at the Headquar¬ 
ters, Civil Aeronautics Board. April 
1977," prepared by the U.8. Civil Service 
Commission Bureau of Personnel Man¬ 
agement Evaluation The Civil Service 
Commission states that "This report has 
been prepared for the use of agency 
management and staff personnel. Agen¬ 
cies should not release Commission eval¬ 
uation reports or excepts from reports 


to the public. Any questions regarding 
release of information in this report 
should be referred to the Commission 
office where It originated." Accordingly. 
Uie Board finds that public observation 
of this meeting would Involve matters 
which relate solely to the Internal per¬ 
sonnel rules and practices of an agency 
within the meaning of the exemption 
provided under 5 U.8.C. 552b(c)<2> and 
14 CFR 310b.5<2) and that the meeting 
will be closed to public observation. 

Pthsowb Atttmdiwo 

Board members: 

Acting Chairman Lee R. West 
Vice Chairman Richard J. O'Mclta 
Member O Joseph Mtnetttl 
Member R. Tenney Johnson 
Assistants to Board Members: 

Mr. John Golden 
Mr. Clio* C. Rodriquez 
Mr. James L. Casey 
Mr. Robert E Oohn 
omee of the Managing Director: 

Dr. Norma Maine Loeser 
Office of the General Counsel: 

Mr. James C. Schultz 
Ms. Carol Light 
Other: 

Aldemon Reporting Company 
Ms. Kathy Prewitt 

General Counsel Certification 

I certify that this meeting may be 
closed to the public under 5 U.S.C. 552b 
(CM2) and 14 CFR 310b.5<2>. 

James C. Schulte, 
General Counsel 

May 12. 1977. 

IS-427-77 Filed 5-18-77:9:11 am) 


2 

AGENCY HOLDING THE MEETING: 
Federal Home Loon Mortgage Corpora¬ 
tion. 

TIME AND DATE: 10 a.m.. May 19. 1977. 

PLACE: 320 First Street. NW.. Room 
830, Washington, D C. 

STATUS: Late notice of meeting to 
consider open and closed Items. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Henry Judy. 202-624-7107. 
MATTERS TO BE CONSIDERED: 

Open item. Consideration of Status 
Report on Corporation Move to New 
FHLBB Building 

Closed item. Appohitment of Corporate 
Officer 

No. 25. May 1.1977 

Ronald A. Snider. 
Assistant Secretary . 

IS 422-77 Piled 5-13-77:2:4! prol 


3 

AGENCY HOLDING THE MEETING; 
Federal Maritime Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FA, 
24357. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING May 
18.1977.10 o.m. 

CHANGES IN THE MEETING: 

Addition of the following item to the 
dosed session: 

3. Sea-Land Service. Inc.—Proposed 
Amendments to Freight All Kinds 
Items—U .S. Atlantic/Puerto Rico 
Trade. 

18-428 77 Filed 5-18-77; 10:11 oral 


4 

AGENCY HOLDING THE MEETING 
Federal Reserve System. 

The previously announced meeting oi 
the Board of Governors of the Fedenl 
Reserve System on Wednesday, May 18. 

1977, will lndude an additional Item: 

The appointment of a Federal Reserve | | 
Branch director. 

The business of the Board requires 
that the Item be added, and no earlier 
announcement of the change was pos¬ 
sible. 

This Item will be dosed to public ob¬ 
servation because the Item falls under 
exemption<s) In the Government in the 
Sunshine Act (5 U.8.C. 5 552(c)). ] 

The previously announced Items are: 

1. Tlie appointment of a Federal Re¬ 
serve Bank director. 

2. Possible amendments to Section 23A 
of the Federal Reserve Act to be sub¬ 
mitted to the House and Senate Banking 
Committees. This matter was originally 
scheduled for a meeting in May 4. 1977. 

The meeting will be held at 10 a m. in 
the Boards offices at 20th Street and 
Constitution Avenue, NW., Washington. 

DC. Information may be obtained from 
Mr. Joseph R. Coyne, Assistant to the 
Board, at 202-452-3204. 

Board of Governors of the Federal Re¬ 
serve System, May 13, 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Bccrd, 

18-423 77 Filed 8-16-77:9:11 


5 

AGENCY HOLDING THE MEETING: 
Federal Reserve System. 

On Friday. May 20, 1977. at 10 a-nt» 
meeting of the Board of Governors oi 
the Federal Reserve System will be hew 
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at the Board’s offices at 20th Street and 
Constitution Avenue, NW.. Washington. 
DC. to consider the following Items of 
official Board business: 

1. Draft testimony to be presented be¬ 
fore the Senate Committee on Banking. 
Housing and Urban Affairs, regarding 
S 71 i a bill to strengthen the super¬ 
visory authority of the Federal banking 
agencies over financial institutions and 
their affiliates). S. 73 <a bill to prohibit 
interlocking management and director 
relationships between depositary institu¬ 
tions*. S. 895 <a bill to amend the Fed¬ 
eral Deposit Insurance Act). and 8. 1433 
(the ‘ Depository Institutions Conflict of 
Interest Act”, a bill that proscribes "re¬ 
volving door” employment practices at 
the financial regulatory agencies). 

2. Computer purchase by the Federal 
Reserve Board. 

3. Personnel assignments within the 
Board’s staff. 

4. Positions to be taken on proposed 
legislation regarding the operation of 
foreign banks in the U.S. 

5. Any agenda items carried forward 
from a previously announced closed 
meeting. 

This meeting will be closed to public 
observation because the items fall under 
exemptions contained in the Govern¬ 
ment in the Sunshine Act <5 UB.C. 
I 552b' c) ). Information with regard to 
this meeting may be obtained from Mr. 
Joseph R. Coyne, Assistant to the Board, 
at 202-452-3204. 

Board of Governors of the Federal Re- 

lerve 8ystem. May 13. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

* (S-434-77 Filed 5-16-77:0:11 am| 


6 

AGENCY HOLDING THE MEETING: 
Federal Reserve 8ystem. 

On Monday, May 23, 1977, at 10 a.m. 
a meeting of the Board of Governors of 
the Federal Reserve 8ystem will be held 


at the Board's offices at 20th Street and 
Constitution Avenue, NW.. Washington. 
D.C.. to consider the following items of 
official Board business: 

1. Draft testimony to be presented be¬ 
fore the Subcommittee on Intergovern¬ 
mental Relations of the Senate Commit¬ 
tee on Government Operations, regard¬ 
ing S. 600, the Regulatory Reform Act 
of 1977. which sets out a procedure for 
the submission of regulatory reform pro¬ 
posals by the President according to an 
eight-year schedule. 

2. Any agenda items carried forward 
from a previously announced closed 
meeting. 

This meeting will be closed to public 
observation because the items fall under 
exemptions contained in the Govern¬ 
ment in the Sunshine Act (6 U.S.C. 552b 
<c>). Information with regard to this 
meeting may be obtained from Mr. 
Joseph R. Coyne. Assistant to the Board, 
at 202-452-3204. 

Board of Governors of the Federal Re¬ 
serve 8ystem, May 13. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(8-425-77 Filed 5-18-77:0:11 am| 


7 

AGENCY HOLDING THE MEETING: 
Indian Claims Commission. 

TIME AND DATE: 10:15 am.. May 25. 
1977. 

PLACE: Room 800. 1730 K Street. NW., 
Washington. D.C. 

STATUS: Open to the Public. 

Docket 29-J. Hannahvllle IPotawato- 
mll. 

Docket 272. Creek. 

FOR MORE INFORMATION: 

David H. Bigelow. Executive Director. 
Room 640, 1730 K Street, NW.. Wash¬ 
ington. D C. 20006. Tel. 202-653-6184. 

(S-429-77 FUed 5-18-77:10:11 ami 


8 

AGENCY HOLDING THE MEETING: 
Interstate Commerce Commission. 

TIME AND DATE: 2 p.m., Thursday, 
May 19. 1977. 

PLACE: Commission's Offices, 12th and 
Constitution Avenue. NW., Washington, 
D.C. 

8TATUS: Short Notice—Open Special 
Conference. 

MATTERS TO BE CONSIDERED: 

Operating Rights—Commodities in 
Bulk, Draft Notice of General Policy. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Public Information Officer, Douglas 
Baldwin. Tel. 202-275-7252. 

IS-428-77 FUed 5-l8-77;9:ll &m| 


9 

AGENCY HOLDING MEETING: United 
States Parole Commission—National 
Commissioners (the three Commission¬ 
ers presently maintaining offices at 
Washington. D.C. Headquarters). 

TIME AND DATE: Friday, May 20, 1977; 
1 p.m. 

PLACE: Room 338 Federal Home Loan 
Bank Board Building. 320 First Street, 
NW., Washington. D.C. 20537. 

STATUS: Closed—Pursuant to 5 U.8C. 
552b(c)(10) and 28 C.F.R. 16.205(b) <1>. 

MATTERS TO BE CONSIDERED: 
Referrals from regional directors of 
approximately 15 cases in which in¬ 
mates of Federal Prisons have applied 
for parole or are contesting revocation 
of parole or mandatory release. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Lee H. Chait. Analyst. 202-724-3094. 
(3-430-77 Filed 5-18-77:11:02 ami 
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NOTICES 


FEDERAL ENERGY ADMINISTRATION 
ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 
Intent To Issue Prohibition Orders to Certain Installations 

The Federal Energy Administration (FEA) hereby gives notice of its Intention to 
issue Prohibition Orders, pursuant to the authorities granted it by Section 2(a) and 
(b) of the Energy Supply and Environmental Coordination Act of 1974, as amended 
(ESECA). and Title 10, Code of Federal Regulations <10 CFR), Parts 303 and 305 
to the following installations: 


Pocket Nn Owner IniUllaUon Unit No. Locution 


8 Wm* Point, Va. 
* Uo|MWtU,V«. 


1 Ktttford. IM. 

12 Hop*well, Vo. 

12 Institute, W. Va. 

9 Chancor, Pa. 

M FrrtStrlrk.Mmr?. Va. 

at 

M 

St 

«2 

1 Front Royal, Vo, 

2 


OCIMHOO.. 

OCU-ttJW.. 



CltMapeako Corp. . Wrot Point MlIL--- 

Continental Forwt Industrie*. a Hopewell Mill- 

member of the Continental 
Ciroop, Inc. 

E. I. Dupont de Nemoun A Co.. Seoiord I'W/it.. 

Allied Cheralcad.... Hopewell Cbetnlool Ulant . 

Union Carbide Corp_IntUlule Plant.. 

Scott l‘a|*er Co.___Cheoter Plam..— 

FMC Corp...Frededekabors Plant- 


OCU-2MO_ Avtoa Fltim, Inc, 


Front Royal Plant.. 


FEA hereby also gives notice of the 
opportunity for oral and written presen¬ 
tation of data, views, and arguments by 
Interested persons regarding these pro¬ 
posed Prohibition Orders. 

The proposed orders would prohibit 
the above-named installations from 
burning natural gas or petroleum prod¬ 
ucts as their primary energy source. 

Prior to issuance of a Prohibition 
Order to an installation. Section 2<a) 
of ESECA and 10 CFR 303.36<b) and 
305.4ib) require that FEA And that the 
Installation had the capabiliy and neces¬ 
sary plant equipment to bum coal as of 
June 22. 1974. A Prohibition Order may 
not be issued unless FEA can And that 
the prohibition of the utilization of nat¬ 
ural gas or petroleum products as a pri¬ 
mary energy source is practicable and 
consistent with the purposes of E8ECA 
and that coal and coal transportation 
facilities will be available during the 
period the Prohibition Order will be In 
effect. FEA’8 proposed Anglings, as well 
as its proposed conclusions and ration¬ 
ale with respect to these findings, for 
each installation are set out in the Ap¬ 
pendix to this notice. These Andings, 
conclusions and rationale may be 
amended as a result of comments re¬ 
ceived by FEA pursuant to this notice 
and other information available to FEA. 
The Andings. conclusions and rationale 
will be Included, with any amendments, 
for each Prohibition Order that is issued. 

Upon completion of the proceedings 
described in this notice, FEA mav deter¬ 
mine to issue Prohibition Orders to some 
or all of the above-named installations. 
These Prohibition Orders will not be¬ 
come effective. however, until < 1) either 
(a) the Administrator of the Environ¬ 
mental Protection Agency <EPA> noti- 
Aes the FEA. in accordance with Section 
119(d) il)(B) of the Clean Air Act. that 
the installation is able to bum coal and 
to comply with all applicable air pollu¬ 
tion control requirements without a com¬ 
pliance date extension under 8ection 119 
<c) of such Act or (b) if such notlAca- 
tlon is not given by EPA, the date that 
the Administrator of EPA certifies, pur¬ 


suant to Section 119(d) (1)<B) of the 
Clean Air Act. is the earliest date that 
the installation will be able to comply 
with all applicable requirements of Sec¬ 
tion 119 of that Act, and <2) FEA has 
considered the environmental impact of 
ma king the order effective, pursuant to 
10 CFR 208.3(a)(4) and 305.9, and has 
served the affected installation with a 
Notice of Effectiveness, as provided in 
10 CFR 303.10(b). 303.37(b) and 305.7. 
The date the Prohibition Order will be 
effective will be stated in the Notice of 
Effectiveness. 

10 CFR 305.9 requires that, prior to 
issuance of a Notice of Effectiveness to 
an installation, FEA shall perform an 
analysis of the environmental Impact 
of the issuance of such Notice of Effec¬ 
tiveness, That analysis shall result in 
either (1) issuance of a declaration that 
the Prohibition Order will not. if made 
effective by issuance of a Notice of Ef¬ 
fectiveness, be likely to have a significant 
impact on the quality of the human en¬ 
vironment. or (2) the preparation by 
FEA of an environmental impact state¬ 
ment covering significant site-specific 
impacts that are likely to result from the 
Prohibition Order and that have not 
been adequately addressed in the Final 
Programmatic Environmental Impact 
Statement or in other official documents 
made publicly available. If FEA prepares 
an environmental impact statement cov¬ 
ering significant site-specific impacts re¬ 
sultin’ from making a Prohibition Order 
effective, the statement shall be pre¬ 
pared and published for comment in ac¬ 
cordance with Section 102(2) (C) of the 
National Environmental Policy Act of 
1969 prio to issuance of a Notice of Ef¬ 
fectiveness. Interested persons may re¬ 
quest a public hearing pursuant to 10 
CFR 303.173 to comment on the contents 
of a draft environmental impact state¬ 
ment. With respect to comments regard¬ 
ing any impact on air quality that might 
result from a proposed Prohibition Or¬ 
der. however, it snould be rceognized 
that ESECA has assigned to EPA the 
primary responsibility for analyzing the 


effect of any such order on the Nation’s 
air quality and for determining the ap¬ 
plicable air pollution control require¬ 
ments that apply to the installation that 
has been issued and order. It is expected 
that, in almost every case, an installa- 
tlon to which a Prohibition Order is is¬ 
sued will be eligible to apply to EPA for 
a compliance date extension. In connec¬ 
tion with that application. EPA must 
also provide an opportunity for written 
comment and oral presentation of data, 
views, and arguments by Interested per¬ 
sons. Enclosed with the Notice of Effec¬ 
tiveness nay be a compliance reporting 
schedule to insure that the installation 
will be able to comply with the prohibi¬ 
tion of the burning of natural gas or pa- 
troleum products as a primary energy 
source on the effective date specified in 
the Notice of Effectiveness. 

Public comment on the proposal to 
issue Prohibition Orders to the installa¬ 
tions listed above is invited in the form 
of written and oral presentation of data, 
views, and arguments. Comments should 
relate to individual docket numbers and 
should make clear to which docket num¬ 
ber the individual comment is addressed 

Comments should address (1) the ad¬ 
equacy and validity of each of the pro¬ 
posed findings and the conclusions and 
rationale in support of these finding*. 
(2) the environmental impact making 
effective a Prohibition Order, including 
any site-specific environmental impacts, 
and (3) any other aspects or Impacts of 
the proposed Prohibition Order believed 
to be relevant. 

Pursuant to 10 CFR 303.173*a) and 
<d) and 305.5, FEA hereby announces 
that a public hearing to receive oral 
presentation of date, views, and argu¬ 
ments of interested persons will be held 
beginning at at 9:00 a.m. on June 1, 2 
and 3. 1977. at the Federal Building, 
Conference Room 11B, 1421 cherry 
Street. Philadelphia. Penn.sylvanls 
19102. Any person who has an interest 
in the subject of the hearing or who U 
a representative of a group or class of 
persons which has an interest in the sub¬ 
ject of the hearing may make a written 
request, or n verbal request if confirmed 
in writing, for an opportunity to make 
an oral presentation. That request 
should be directed to Ed Gray. FEA 
Region HI. Room 1001. 1421 Cherry 
Street. Philadelphia, Pennsylvania 
19102, (215) 597-3607. The request 

should be received before 4:30 pin., 
Thursday, May 26. 1977. The request 
should describe the person’s interest in 
the issue(s) involved: if appropirate, U 
should state why the person is an ap- 
propriate representative of the group 
or class of persons w’hlch has such an 
interest; it should give concise summary 
of the proposed oral presentation and a 
phone number where the person may 
be contacted through May 31. l^ 77 - 
Speakers should submit ten (10) copi» 
of their oral presentation If possible, un¬ 
less such presentation is less than five 
(5) pages, in which case only one copy 
is required, to Ed Gray. Federal Energy 
Administration, Room 1001 1421 Cherry 
Street. Philadelphia. Pennsylvania 
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19102. before 4:30 pin.. Monday, May 
31, 1977. Speakers will be contacted by 
an FEA representative before 4:30 pjn., 
Friday. May 27, 1977, to confirm receipt 
of the written request. 

Detailed technical data, views, and 
arguments should be contained In a 
written submission In support of the 
oral presentation. The oral presentation 
Itself should be a summary of tho6C 
written comments. 

While FEA will endeavor to provide 
adequate opportunity to all who desire to 
speak. FEA reserves the right to limit 
the number of persons to be heard at 
the hearing, to schedule their respective 
presentations and to establish the pro¬ 
cedures governing the conduct of the 
taring. The length of time allocated 
to each presentation may be limited 
on the basis of the number of persons 
requesting to be heard. The FEA will 
prepare an agenda that shall provide, 
to the extent possible, for the presenta¬ 
tion of All relevant data, views, and 
argument 1 ?. 

An FEA official will be designed to 
preside at the hearing which will not be 
a judicial or evidentiary hearing. During 
wal presentations only those conducting 
the hearing may ask questions. There 
till be no cross-examination. At the 
conclusion of all initial oral pre*'*ntn- 
Uofw, each person who has made an 
oral statement will be given the oppor¬ 
tunity. if he or she so desires, to make 
a rebuttal statement. The rebuttal state¬ 
ments will be given in the order 
which the Initial statements were made 
and will be subject to time limitations. 

Any Interested person may submit 
written questions to the presiding officer 
to be asked of any person making an 
oral presentation. The presiding officer 
will determine whether to ask the ques¬ 
tion. having first determined whether the 
question Is relevant, and whether ade¬ 
quate time may be afforded for an an¬ 
swer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
win be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made and it, together with any written 
women!** submitted in the course of the 
waring, will be retained by the FEA and 
mode available for inspection and copy- 
at the Freedom of Information Read- 
toll Room, Room 2107. Federal Building. 
12th and Pennsylvania Avenue. NW„ 
Washington. D.C. 20461. and the FEA 
wflonal omce Room looi. 1421 Cherry 
Philadelphia, Pcnnsylvanla 
«102, between the hours of 8:00 a m. and 
*:30 pjn., Monday through Friday. Any- 
*** purchase a copy of the tran- 
wnpt from the reporter. 

Interested persons are Invited to sub- 
written comments consisting of data. 
*£**• and arguments with respect to 
Proposed Prohibition Orders to 
J2^|ve Communications. Box MK. 
rwiu Energy Administration. Federal 
wmdi nR Room 3317. 12th and Pcnnsyl- 
2HH Avcnue ' NW . Washington. D.C. 

nnd °^ a> documents sub- 
w *° FEA Executive Communica¬ 


tions should be identified on the outside 
of the envelope in which they are trans¬ 
mitted and on the document itself with 
the designation "Proposed Prohibition 

Order for the-Installation." 

Fifteen copies should be submitted. 

All written comments received by 4:30 
pm.. Tuesday. June 14. 1977. all oral 
presentations, and all other relevant in¬ 
formation submitted to or available to 
FEA will be considered by FEA prior to 
issuance of a Prohibition Order. 

Any information or date considered to 
be confidential by the person furnishing 
it must be so identified and submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the con¬ 
fidential status of the information or 
data and to treat it in accordance with 
that determination. 

Copies of the regulations implement¬ 
ing Section 2 <a) and <b) of ESECA <10 
CFR Parts 303 and 305) are available 
from the following FEA Regional Of¬ 
fices: 

Rxoiok. Adobes*, akd Phone 

I. Robert Mitchell. Regional Administrator. 
1500 Causeway 8tr*et. Room 700. Boston 
Massachusetts 02113—017 223 3701. 

U. Alfred Klotnfeld, Regional Administrator. 
26 Federal Plara. Room 3206. New York. 
New York 10007—212 264-1021. 

HI, J. A. LaSaia. Regional Administrator. 
1421 Cherry Street, Room 1O01. PMladel- 
nhla. Pennsylvania 19102—215 597-3390. 

IV. Donald Allen. Regional Administrator, 
16M Peachtree Street, NK—8th Floor, 
Atlanta, Georgia 30300—404-526 2817 

V. N. Allen Anderson. Regional Administra¬ 
tor. Federal Office Building. 175 West Jack¬ 
in Bled.. Room A-333. Chicago, Illinois 
60604—312 353 0540. 

VI. Delbert Fowler. Regional Administrator, 
Poat Office Box 35228, 2626 West Mocking¬ 
bird Lane. Dallas. Texas 70235—214 749- 
7345. 

VTT. Nell Adams. Regional Administrator. 
1150 Grand Avenue. Kansas City. Missouri 
64106—816-374-2061. 

Vm. Dudley Favor. Regional Administrator, 
Poat Office Box 26247. Belmar Branch. 1075 
South Yukon 8treet, Lakewood. Colorado 
80226—303 234-2420. 

IX. William Amtr, Regional Administrator, 
111 Pine Street, San Francisco. California 
94111—415-556-7216. 

X. Jack B. Robertson. Regional Administra¬ 
tor, 1992 Federal Building. 915 Second 
Avenue. Seattle. Washington 98174—206- 
442-7280. 

MFBI Prohibition Order Candidate 
Identification and Selection Meth¬ 
odology 

FEA has engaged In a two year, two 
part, process in which It first identified, 
after extensive Information gathering, 
the potential universe of major fuel 
burning installations (MFBI’s) in order 
to determine which MFBI’s might be 
subject to Prohibition Orders. FEA then 
performed a detailed analysis of indi¬ 
vidual potential order recipients to de¬ 
termine whether facts would warrant 
publication of a Notice of Intention 
(NOIj to Issue a Prohibition Order to 
any of Uie potential order recipients. 

I. Determination of candidate universe 
On March 20, 1975, by Notice tn the 
Federal Regis ter <40 FR 12706). FEA 
required MFBI’s with design firing rates 
in excess of 100 million BTC's per hour 


to provide basic identifying information. 
< FEA in Its regulations published on May 
9, 1975. <40 FR 20463) adopted the 100 
million BTC's per hour design firing rate 
as the minimum size MFBI that would 
be eligible for a Prohibition Order). 

On April 18. 1975. FEA published 
notice in the Federal Register (40 FR 
17328) that it would mail to all then 
known MFBI’s a questionnaire, entitled 
"i ajor Fuel Burning Installation Coal 
Conversion Report" (Form FEA C-602- 
S-0). designed to provide FEA with addi¬ 
tional information needed to help de¬ 
termine whether the MFBI’s would be 
candidates for Prohibition Order?. Ques¬ 
tionnaires were mailed to those respond¬ 
ents to the March 20, 1975, Federal 
Register notice and to other MFBI's 
identified through data provided by FEA 
regional personnel, the Environmental 
Protection Agency, other Federal agen¬ 
cies. and through contact with trade 
associations. A total of 822 parent com¬ 
panies responded to the survey, identify¬ 
ing 3.482 installations and 6.289 indi¬ 
vidual units. 

The first survey provided FEA with 
historical information on quantity and 
quality of fuel use and preliminary pol¬ 
lution control data relative to the facili¬ 
ties in question. 

Compilation and evaluation or the in¬ 
formation received from the survey led 
to development of a supplemental ques¬ 
tionnaire fForm FEA C-602-S-1) to 
elicit data on the financial situation of 
owners of MFBI's, including Information 
designed to ascertain what the effects 
of a Prohibition Order would be on an 
individual company basis. This question¬ 
naire was designed to provide a basis 
for subsequent analysts of the MFBI in 
terms of financial capability, additional 
capital Investment costs resulting from 
a Prohibition Order, operating cost dif¬ 
ferentials and coal and coal transporta¬ 
tion availability. This supplemental 
questionnaire was sent In June 1976 to 
various owners of MFBI's to obtain In¬ 
formation on 161 sites and 281 individual 
units. 

Most of the supplemental question¬ 
naires (involving 138 sites and 246 units) 
were sent to owners of MFBI's identified 
as capable of burning coal in the first 
questionnaire and which, in 1974. burned 
at least 150.000 barrels of oil or 921,000.- 
000 cubic feet of natural gas or a BTU 
equivalent combination. These MFBI's 
were chosen because of their potential 
for large fuel savings and the potential 
low conversion costs to fuel saving ratio. 

The other supplemental question¬ 
naires were sent to MFBI's which had 
indicated an intention to discontinue 
coal use (23 sites at which there were 35 
units). 

In September 1976, after responses to 
the supplemental questionnaires had 
been received, FEA consulted with the 
Environmental Protection Agency 
(EPA) to obtain EPA's best estimate as 
to the means by which these MFBI's 
could bum coal and comply with all ap¬ 
plicable air pollution control require¬ 
ments. EPA Indicated whether particu¬ 
lar MFBI’s would require upgrading, or 
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Installation of electrostatic precipita¬ 
tors. installation of flue-gas desulfuriza¬ 
tion devices, or whether the MFBI could 
burn coal that would conform to air pol¬ 
lution control requirements without pol¬ 
lution control equipment. 

II. Site specific analysis. 

Once FEA had gathered the supple¬ 
mental data relating to the 161 sites, it 
then conducted a technical analysis for 
each respondent to the supplemental 
questionnaire. 

FEA prepared a technical summary 
based on the information provided to 
enable the Agency to analyze each re¬ 
spondent's potential amenability to re¬ 
ceipt of an NOI. The technical summary 
consisted of the following data: 

a. Expected remaining useful life (re¬ 
spondent's and FEA’s estimates); 

b. Unit capacity: 

c. Fuel consumption for 1975; 

d. The last year coal was burned at 
the installation: 

e. Costs of converting to coal, includ¬ 
ing pollution control equipment costs, if 
anv (respondent's and FEA's estimates); 

f. Type of pollution control equipment, 
if any. required (respondent's and EPA's 
estimates); and 

g. Other relevant factors, such as per¬ 
cent sulfur content in coal that would be 
required to insure compliance with en¬ 
vironmental standards. 

FEA eliminated or deferred from fur¬ 
ther consideration those MFBI's for 
which the following criteria were 
applicable: 

a Remaining useful life of the MFBI 
on January 1. 1978 would be less than 
one year (based on an expected useful 
life of 40 years); 

b. The utilization factor of the MFBI 
was less than 20 percent; 

c. Space required for coal use at the 
installation was inadequate or unvail- 
able: 

d. Since filin g the original question¬ 
naire. the MFBI had been converted to 
coal as Its primary energy source or the 
owner has certified that the MFBI will 
be so converted in the near future: 

e. The MFBI used (in the latest year 
for which fuel use figures are available) 
significantly less than 2X10 13 Btu's of oil 
or natural gas. 

Items a or b above, would prevent FEA 
from finding that burning coal by the 
MFBI would be practicable. FEA as¬ 
sumed a forty-year useful life as a rea¬ 
sonable estimate based on general indus¬ 
trial averages. FEA has decided not to 
analyze MFBI's that have already con¬ 
verted to coal, since the basic purposes 
of E8ECA have already been accom¬ 
plished by such conversions and FEA has 
concluded that its resources would be 
better allocated by concentrating on 
those MFBI’s which are not now burning 
coal. 

Certain MFBI’s were eliminated from 
further analysis upon FEA’s determina¬ 
tion that one or more of the factors 
which FEA must consider pursuant to 
( 305.4(c) of its regulations would have 
resulted in disqualification of a partic¬ 
ular MFBI. Such eliminations were based 
on factors such as process fuel uses pe¬ 
culiar to the MFBI’s. Inadequate land or 


space for coal related facilities, unique 
or unusual environmental constraints, 
and other similar disqualifying consid¬ 
erations. 

If in FEA’s Judgment, analysis of the 
summary information raised issues that 
required further investigation. FEA con¬ 
ducted visits to the specific sites. Site 
visits were employed in circumstances 
in which large discrepancies between 
FEA's and the MFBI's cost estimates 
were observed, unusual technical prob¬ 
lems were presented by the MFBI with 
respect to coal use, and when other dis¬ 
parities occurred between the informa¬ 
tion submitted by the MFBI and that 
developed independently by FEA. Infor¬ 
mation developed during the site visits 
served to either eliminate an MFBI from 
further consideration, through the 
aforementioned criteria, or served to 
demonstrate that FEA should continue 
its analysis. 

For each MFBI not eliminated through 
any of the above criteria. FEA has cal¬ 
culated the net operating cost differen¬ 
tial between using coal as the MFBI’s 
primary energy source and using either 
natural gas or petroleum products. 

A. Calculation of net operating cost 
differential. The net operating cost dif¬ 
ferential consists of the sum of (1) an¬ 
nualized increased capital Investment 
costs required for conversion to coal. (2) 
differences in operating and mainte¬ 
nance costs < Including the fuel cost dif¬ 
ferential), and (3) the potential tax 
consequences attendant to conversion. 
Initially, FEA performs two calculations 
in determining the net operating cost 
differential, one using cost figures 
supplied by the MFBI and the other 
using FEA's own estimates. When the 
MFBI's figures arc within a reasonable 
range of FEA's estimates. FEA generally 
accepts the MFBI’s figures. Gross dis¬ 
crepancies are examined in more detail 
by FEA to determine the reasonableness 
of the differing estimates and to rec¬ 
oncile differences. 

The elements of the three parts of the 
net operating cost differential are ex¬ 
plained below: 

1. Capital investment costs. The pri¬ 
mary element in this part is the cost of 
equipment acquisition and refurbish¬ 
ment required for conversion to coal, 
including refurbishment or acquisition 
of pollution control equipment. In deter¬ 
mining the estimated annual Increase 
fixed costs to the owner resulting from 
such capital investment, FEA calculates 
the annual depreciation of equipment 
costs over the expected remaining useful 
service life of the MFBI (including con¬ 
sideration of the investment tax credit) 
and adds the estimated annual cost of 
capital. 

Annual depreciation Is calculated as 
follows: 

a. Determine cost of new equipment 
(Including pollution control equipment) 
minus Investment tax credit of 10 per¬ 
cent. 

b. Divide the figure in a. above, by the 
expected remaining useful life of the 
MFBI after conversion is completed. 
FEA presumes that the MFBI's deter¬ 
mination of remaining useful life is cor¬ 


rect if It results In a total useful lUe of 
at least 40 years. Otherwise. FEA will 
conduct a more detailed examination of 
the MFBI. 

Calculation of the approximate an- 
nu&l cost of capital is as follows: 

a. New and refurbished equipment 
costs minus the Investment tax credit, 
plus. 

b. Twice the coat of land acquiMUotu 
required for conversions to coal burning. 

c. The total of 1) and 2) is divided by 
2 and then multiplied by a 10 percent 
interest rate. 

2. Operating and maintenance cosU. 
The primary factor considered in thb 
calculation Is the annual fuel cost dif¬ 
ferential which represents the difference 
between operating the MFBI with cod 
as Us primary energy source in lieu of 
petroleum products or natural gas. <lf 
the current supply of natural gas to the 
MFBI is curtailed, then the calculation 
of the fuel cost differential does not In¬ 
clude natural gas as part of the MFBI’s 
current fuel use to the extent of that cur¬ 
tailment. In such cases the NOCD vm 
calculated on the basis of actual fuel 
usage). FEA has generally accepted the 
coal price reported by the MFBI's. If 
FEA considered the stated price to be 
unreasonable, it further examined cod 
prices based u^cn rn analysis of delivered 
prices of cool in the area of the MFBI 
under consideration and an analysis of 
likely coal sources. Projected coal use 
after conversion was calcuatcd by con¬ 
verting latest annual fuel use data to IU 
BTU equivalent for coal. 

Determination of the differential relat¬ 
ing to labor costs and the differential 
relating to other operating and mainte¬ 
nance costs was based upon estimate* 
supplied by MFBI’s. 

3. Potential fax effects. Federal and 
state tax rates have been applied to the 
net operating cost differential to deter¬ 
mine maximum potential tax effects re¬ 
sulting from a Prohibition Order 

If the NOCD Tor an MFBI was positive. 
La, projects an increase in annual cost* 
of operations, then a calculation of the 
cost per barrel of oil saved was performed 
by dividing the NODC l y the number of 
barrels of oil actually used on an annual 
basis (or. if the MFBI was a natural ga* 
user, the number cf barrels of oil wbkfc 
would be required to rerlace the gw 
use on an equivalent Btu basis'. This 
figure (cost per barrel of oil saved ) *w 
then considered in terms of the number 
of barrels of oil and/or MCF of natural 
gas that would be saved by issuance of “ 
Prohibition Order, the effect of the 
NOCD on the MFBI owner’s operating 
expenses, as well as various environ¬ 
mental and other /actors in reaching the 
final determination as to which candi¬ 
dates should receive an NOI. 

It is to be noted that much of the in¬ 
formation used by FEA to make its prac¬ 
ticability findings is arguably confidents 
under 18 USC. 1905 Therefore, suen 
information has not appeared in the Ap¬ 
pendix to the NOI The calculations have 
been explained in each case and the da» 
are available to the representatives oi 
th? r V r r of the MFBI. 
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Any questions regarding this Notice 
should be directed to the FEA National 
Office as follows: Federal Energy Ad¬ 
ministration. Code OCU Prohibition Or- 

iii* * * * * ***** r .Installation >. 

Washington. D.C. 20461 (202) 566-7041. 

iEnergy Supply and Environmental Coordi¬ 
nation Act of 1974 <15 US.C. 791 et aeq). as 
amended by Pub. L. 94-163: Federal Energy 


These findings, which are now proposed by 
PEA are based on the Information that has 
been provided to and developed by FEA 
prior to the Issuance of this Notice of In¬ 
tention (NOI) to Issue a Prohibition Order. 

Chesapeake Corporation shall be referred 
to u the owner" and as "Chesapeake”. West 
Point Mill Unit 8 shall be referred to as 
the "MFBI” and as “West Point 8”. 

I Capability and necessary plant equip¬ 
ment to bum coal. 

PEA proposes to find that on June 22, 1074. 
West Point 8 had the capability and nece*- 
isry plant equipment to burn coal. This 
proposed finding is based on the facta and 
interpretations stated below: 

A Chesapeake. in a Major Fuel Burning 
Ia»unation Coal Conversion Report. Sec¬ 
tion II. Questions 6. and 12-14. (Form HE A 
C-402-S-0). filed on May 12. 1975. Indicated 
Uut the MFBI had in place on June 22. 
1974. a boiler that was capable of burning 
coal The boiler had been designed and 
constructed or modified to burn coal as its 
primary energy source, notwithstanding the 
(set that on June 22. 1974. the MFBI may not 
hate been burning coal as Its primary en- 
«iy source. 

B Rased on information Chesapeake filed 
with PEA dated July 21. 1076. and other In¬ 
formation available to FEA, the foUowlng 
plant equipment and facilities at West Point 
9 would have to be acquired or refurbished 
ta order for the MFBI to burn coal as Its pri¬ 
mary energy source: 

1 Unioaders. 

2 Conveyors. 

3 Crushers. 

4. Pulverisers. 

5 Feeder*. 

6 Combustors. 

7 Soot blowers. 

• Instrumentation and controls. 

9. Ash handling and ponding equipment. 

C, FEA proposes to find that on June 22. 
1974, West Point 8 had all other significant 
plant equipment and facilities associated 
with the burning of coal 
D Within the meaning of ESECA and the 
regulations promulgated pursuant thereto. 
U* equipment and facilities listed in para- 
B, above, do not individually or in 
combination constitute a tack of capability 
WM necessary plant equipment to bum coal 
Mof June 22. 1974. 

n. The burning of coal (m lieu 0/ nafwraf 
9M or petroleum product s if practicable and 
cowftitcnf ldfh the purposes of ESECA . 

proposes to find that the burning of 
C04 l la Ueu of petroleum products or natural 
*“ *t West Point 8 Is practicable and con- 
♦‘stent with the purposes of ESECA. This pro- 

***** finding is based upon an analysis by 


Administration Act of 1974 (16 U.8.C. 761 
et seq). as amended by Pub. L. 94-885; EO 
11790 (39 FR 23185).) 

Issued in Washington, D.C. May 9 
1977. 


FEA of the fuel consumption of this boiler 
for the period 1973-1975, the remaining use¬ 
ful service life of the boiler after conversion, 
the net operating coat differential that would 
result from compliance with a Prohibition 
Order, as well as the fates and Interpretations 
referenced below: 

A. The burning of coal is practicable .— 

I. Costs associated tcith burning coal. —a. 
Capital investment costs. The total estimated 
initial capital Investment coats. Including 
financing coats, that would result from the 
acquisition and refurbishment of equipment 
and facilities associated with the burning of 
coal at West Point 8 have been determined. 

Thin determination was based on existing 
FEA Information and analysis an well as in¬ 
formation filed with FEA by the owner. Ap¬ 
proximate costs to comply with applicable 
environmental protection requirements have 
also been considered, including the cost of 
compliance with the air pollution control re¬ 
quirements of the Clean Air Act. 

b. Annual operating and maintenance 
costs. The expected Increase in operating and 
maintenance costs, exclusive of fuel costs, 
that would result from the burning of coal 
has been calculated based on Information 
supplied by the owner or otherwise acquired 
by FEA 

c. Fuel costs. Based on an analysis of an¬ 
nual fuel consumption and fuel cost Infor¬ 
mation supplied by the owner and/or. in 
appropriate circumstances, upon FEA‘» fuel 
cost estimates, ^EA has determined that the 
burning of coal in lieu of natural gas or 
petroleum products at West Point 8 will 
result In a decrease In annual fuel costs. 

d Net operating cost differential. Based 
on the factors stated in paragraphs A ls-c., 
above, as well as the expected remaining 
useful life of the boiler after conversion. 
FEA has determined that the net annual op¬ 
erating cost differential (which represents 
the difference between operating the boiler 
with coal and alternate fuel(s) as its pri¬ 
mary energy source), resulting from pie con¬ 
version of West Point 8 will represent an 
annual savings. 

2. Reasonableness of costs of conversion. 
The foregoing analysis of the costs of con¬ 
version provided the basis for deciding 
whether the conversion of West Point 8 Is 
reasonable. 

As a result of conversion, Chesapeake will 
Incur additional capital Investment costs, 
including financing costs, and additional an¬ 
nual operating and maintenance costa, ex¬ 
clusive of fuel costa, but will experience an 
annual savings In Its total fuel costs for the 
expected remaining useful service life of the 
boiler after conversion. 


81 nee all increased costs of conversion 
will be offset by the decrees* in fuel costa, 
a net decrease in the annual coat of opera¬ 
tion of the boiler should result. 

The use of coal at West Point 8 will re¬ 
sult In a substantial annual savings of bar¬ 
rels of oil that otherwise would be used as 
boiler fuel. 

FEA proposes to find that, since the in¬ 
crease in capital Investment coats and op¬ 
erating and maintenance costs at West Point 
8 are totally offset by the current fuel cost 
differential between oil and coal burning 
at West Point 8. and potential ruture in¬ 
creases m the fuel cost differential in favor 
of coal, the additional costs associated with 
burning coal are reasonable. 

3. Financial capability of the owner— a. 
Recovery of capital investment. FEA pro¬ 
poses to find that compliance with a Pro¬ 
hibition Order by West Point 8 would be 
economically feasible. PEA's analysis took 
Into consideration the financial capability 
of the owner and la based upon the owner's 
financial position as reported in the Dun 
and Bradatreet Reference Book (March 
1977) Where necessary. FEA performed an 
Independent analysis of the owner’s finan¬ 
cial capability, considering such factors as 
the owner's current financial statement and 
the additional capital investment required 
for the owner to comply with this NOI and 
all other NOT* which are currently under 
consideration, as well as additional capital 
investment costs related to all other Notices 
of Intention, to date. If any. to Issue Pro¬ 
hibition or Construction Order, and from 
all outstanding Prohibition or Construction 
Orders, if any, issued to date under authority 
of Section 2 (a) and (c) of ESECA to MFBI s 
owned by Chesapeake. FEA related these ad¬ 
ditional capital investment costs to the total 
capitalization of Chesapeake and the remain¬ 
ing useful life after conversion of West 
Point 8 

FEA does not consider the effect of the 
added capital investment coats to represent 
an unreasonable burden given the financial 
capabilities of Chesapeake to assume such 
costa 

b. Total annual costs associated with con¬ 
version. The total estimated annual increase 
In coats (amortized increased capital Invest¬ 
ment costs and other costs, exclusive of fuel 
costs) associated with the burning of coal 
as opposed to oil attributable to compliance 
with this NOI and all other NOI » which are 
currently under consideration has been 
determined. FEA also took into consideration 
total annual costs resulting from compliance 
with all other Notices of Intention, to date, 
if any. to issue Prohibition or Construction 
Orders, and from all outstanding Prohibition 
or Construction Orders. If any. issued to date 
under authority of Section 2 (a) and (c) of 
ESECA to Chesapeake MFBI'n. 

However, due to the potential offsetting 
value or fuel cost savings attributable to 
compliance with this NOI and all other 
NOI'a currently under consideration. Chesa¬ 
peake’s total annual costs after conversion 
should decrease. 

B. Consistency with the purposes of 
ESECA .—Because the Issuance of a Prohibi¬ 
tion Order to West Point 8 will discourage 
the use of natural gas or petroleum products 
and encourage the increased use of coal. 
PEA proposes to conclude that this action 
would be co ii* Is tent with the purpose of 
ESECA to provide a means to assist in meet¬ 
ing the essential needs of the United State* 
for fuels. 

On the basis of the environmental analysis 
which FEA Is required to conduct prior to 
issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for this MFBI to comply with the Clean Air 
Act and other applicable environmental 


Emc J. Fyci, 
Acting General Counsel, 
Federal Energy Administration. 

Attcnoix 

rsorosrp r indin us and rationale roa notice or intention to issue a pro his mo n order 

ESECA and the FEA regulations require FEA to make certain findings before issuing a 
Prohibition Order to a major rue! burning installation (MFBI). PEA‘a proposed findings are 
»et out below with respect to the MFBI named below. Supporting rationale and conclusions 
ire also set forth. 


Doclri NV owner Installation Unit No. Location 


<KT-W*V Cbmapfakt Coq>... . West Poinl Mill. 8 W*«Patot,V* 
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protection requirement*. FEA proposes to 
conclude that a Prohibition Order to West 
Point 8 would be consistent with the purpose 
of ESECA to provide for a roemus to aafelat in 
meeting the essential needs of the United 
States for fuels In a manner which Is con* 
sis tent, to the fullest extent practicable, 
with existing national commitments to 
protect and improve the environment, 

III. Coal and coal transportation facilities 
will be available to this Mi FBI during the 
period until December Jl, 1984. 

A. Coal availability. — 1. National coal re¬ 
serves. United States coal reserve* are more 
than sufficient to supply national noeds for 
the foreseeable future. US. Department of 
the Interior, Bureau of Mines (BOM) data 
show a demonstrated coal reserve base of 
over 400 billion tons, over half of which Is 
currently technically and economically re¬ 
coverable (Demonstrated Coal Reserve Base 
of the United States, by 8ulfur Category, on 
January 1, 1074, Bureau of Mines (May 
1075) (hereafter ’BOM Survey* )). Within 
these recoverable reserves approximately 200 
billion tons contain 1 percent or lews sulfur 
by weight. To determine when certain quan¬ 
tities of these reserves are expected to be 
available. PEA has examined several studies 
referenced herein, which together provide 
the best current evidence as to coal availa¬ 
bility for the period ending December 81. 
1084. 

2. National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned national coal production (derived 
from responses to a survey of coal producing 
companies) shows that there should be suffi¬ 
cient production of ooal to meet the total 
national demand through 1080. Beycnd 1080. 
plans far new production are not yet fully 
developed because few cool producers have 
firm expansion plans that extend that far 
Into the future; however, the projected total 
planned national coal production for 1986 
already meets 00 percent of the total U5. 
demand expected In 1085. With time, more 
potential mine developments will become 
firm plans, thus Increasing the planned 
production. 

a. National coal production. It is conserva¬ 
tively estimated that it will be practicable to 
produce ooal nationally In at least the fol¬ 
lowing quantities: 

Production potential 
Tear: ( million tons ) 

1077 _ 732. 3 

1078 . 701.8 

1070 _ 861.4 

1080 _ 911.7 

1081 _ 080. 0 

1082 . 004.3 

1083 . 1.017.4 

1984 . 1.028.7 

1085 _1.020.8 

The figures shown shove are derived from 
FBAs Coal Mine Expansion Study (May 
1078). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1080 The 1085 projection, therefor*, tends to 
underestimate actual production potential. 

An FEA study. Ooal Availability Report. 
April 1077. (hereafter -'Availability Report**). 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follow*: 


b. Nflllosai demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under the 
authority of Section 2(a) of E8ECA. is as 
follows (FEA 1978 National Energy Outlook) : 

Demand 

Year: (million tons) 

1978 . 730 

1070 _ 784 

1080 . .. 700 

1981 ...- 842 

1982 . 887 

1983 - ®35 

19S4 .,..— 988 

1085 . 1.040 


c. National ESECA prohibition order de¬ 
mand . The estimated potential demand for 
coal resulting from this NOI. from sll other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding Pro¬ 
hibition Orders Issued to date under author¬ 
ity of Section 2(a) of ESECA U no more than 
the following (-Availability Report”). 


Year: 


Demand 
(million tons) 


1078 --- H O 

1070 .... 22.4 

1980 ... 32 6 

1981 . 35.8 

1982 ..----- 87.4 

1083 .—-- 89.8 

1984 .. 80 8 


3. Characteristic coal production and de¬ 
mand. FKA's "Availability Report" Identifies 
coal of specific quality character!*ties avail¬ 
able for use st thl*. MFBI. The survey is based 
on data from 31 mining companies that sup¬ 
plied useful information on 00 mining unit*. 
Respons?s from these companies Identified 
planned production of coal which is not now 
committed to a specific buyer. For those com¬ 
panies which did not respond to the survey. 
FEA estimated their uncommitted planned 
production based on their 1974 production. 

a. Characteristic coal requirements for this 
MFBI. FEA-b "Availability Report" has de¬ 
termined that a boiler of the type used at 
West Point 8 will be able to burn coal of the 
following characteristics and comply with 
all anplloahle air pollution control require¬ 
ments. 


mu's lb...* 10, 000 

Moisture (percent)_ *15 

Ash (percent)-— *20 

Volatile (percent)_ *15 

Ash softening temp (' F)_ *2.200 


Sulfur (approximately) (percent).. *1.5 


1 Minimum. 
* Maximum. 


b. Characteristic coal demand from this 
MFBI. The potential demand for ooal. of the 
type described above, which would result 
from this NOI 1* estimated to be as follows: 


Demand 

Year: (thousand tons) 

1080 and thereafter_120 

c. National planned production, character¬ 
istic coal. FKA's -Availability Report” has 
determined that coal of the type described in 
paragraph A.3.a., above. Is uncommitted to 
s specific buyer and win be potentially avail¬ 
able to this MFBI In a nationwide market as 


Year: 


Production 
(million (one) 


1078 . 124.3 

1070 .. 243. 1 

1980 ___ 293.3 

1081 .. 350.0 

1082 _ 389.9 

1083 __ 308 2 

1084 ...473.6 

1085 .. 544.9 


follow*: 
Year: 


Production 
(thousand tons) 


1978 _ 67.037 

1070 . 127.138 

1980 _ 158.932 

1081 . 189.318 

1082 ___ 200. 2*9 

1083 _ 214.838 

1084 . 253.700 


d. National ESECA prohibition order 6*. 
mand for coat, regardless of cfcororteniticj 
The national planned production of charac¬ 
teristic coal, os stated in paragraph Ai/. 
above, exceeds potential demand for ooal 
regardless of characteristic expected from 
this NOI. from all other Notices of Intention 
to issue Prohibition Orders to date and from 
ail outstanding Prohibition Orders issued tc 
date under authority of Section 2(a) ot 
ESECA. National ESECA Prohibition Oni« 
demand os previously stated In paragraph 
A2c. above, la no more than the following 


("Availability Report"): 

Demand 

Year: (thousand taiu; 

1978 ———- 11.083 

1979 - 23.454 

1980 . 32.483 

1081 —..35. TW 

1982 -- 57. *2 

1083 ..-. 50.815 

1084 - 59.815 


e. Regional planned production cJicroc- 
teristic coal. Coal with the char&ciertstks 
described In paragraph A.3.a., above, is un¬ 
committed and will be potentially avxllsbft 
to this MFBI (In a probable regions: supply; 
demand relationship related to the location 
of the MFBI) from BOM Districts 1 through 
0 as follows ("Availability Report"): 

Prodvr (ion 

Year : (thousand loan 

1978 _ 5.771 

1070 _ 11.338 

1080 _ 14.018 

1081 ..-.18.565 

1092__17.426 

1083 _ 18.478 

1084 _ 22.554 


f. Regional ESECA prohibition order it ♦ 
mand for ooal. regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, a* etated in paragraph Ait. 
above, exceeds the potential demand for casl 
regardless of characteristic from BOM Db* 
trlcts 1 through 6 expected to rwult from 
this NOT. from all other Notices of IntenUoe 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders l^ued to 
date under authority of Section 2(a) of 
ESECA. This potential regional demand Is w* 
tlmated In FKA's -Availability Report" lobs 
no more than the following: 

Demand 

Year: (thousand fo«u» 

1078 . 2.090 

1070 .. 

1980 __ & *04 

1081 _ 7.3D 

1983 . 2SJ 

1083 ...18.2* 

1084 ..I*, 


g. Regional ESECA prohibition order 6e • 
mand for coal by sulfur characteristic TbJ 
potential regional demand for coal from BOM 
Districts 1 thrmirh 6 with a 1 41-181 perettd 
sulfur content (which Includes the 1A per¬ 
cent maximum sulfur content derrribed tn 
paragraph A 3.a.. abo-e) resulting from thli 
NOT. from all other Notices of Intention to 
te*ue Prohibition Orders to date and from 
an outstanding Prohibition Orders < c 

date under the authority of Soction 2(a) 
ESECA Is estimated in FKA's "AvaUablWT 
Report" to he no more than the fonowtof 


Year: 

1078 _ 

1070 _ 

1080 .. 

1081_ 


Demand 
(thousand tans) 
percent trif* 
1 . 41 - 1 * 

}.9U 


J 1045 

.. — j MAS 
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Demand 
(thousand tons) 
percent sulfur 


Tear 1.41-1,8 

1982 . 6.318 

1983 -. 5,318 

1984 - 5,318 


Th® regional planned production of coal 
seated In paragraph A.3.e., above, with the 
characteristics described In paragraph A 3 a., 
above, for exceeds this potential ESECA 
regional demand for coal by sulfur character¬ 
istic 

I State or local laws, PEA has found no 
tut* or local laws or policies limiting the 
extraction or utilisation of coal that would 
Adversely affect these production figures, and 
son® have been brought to FEA’s attention. 

& Conclusion, FEA’a “Availability Report’* 
Iss Identified nationally and In BOM Dis¬ 
trict* 1 through 6 uncommitted coal produc¬ 
tion that meets the requirements of West 
Point 8 aa described in paragraph A.3.a., 
shore FEA propones to find that this uncom¬ 
mitted coal exists In amounts sufficient In 


oay year to meet the estimated additional 
demand for coal, both nationally and from 
these Districts, resulting from this NOI. from 
alt other Notices of Intention to issue Pro¬ 
hibition Orders to date and from all out- 
itooding Prohibition Orders Issued to date 
under authority of Section 2(a) of ESECA. 

Coal for this MPBI will probably be bought 
frusn producers according to regional supply/ 
demand relationships related to the MFBIa 
location from BOM District* l through 8. 
PEA observes, however, that the MFBI could 
pprehoft* coal In other markets as such pro¬ 
duction becomes available. (The Peaalblllty 
of Considering Expanded Use of Western Coal 
by Midwestern and Eastern Utilities in the 
Period 1978 and Beyond. School of Engineer¬ 
ing. University of Pennsylvania. November 7, 
1975.) 

E Coal transportation. —1. Location of 
MFB! and coal supply. Based on an FEA 
•tudy. Coal Transportation Availability Re¬ 
port, April 1077, i hereafter ‘’Transportation 
Availability Report”), coal for West Point 8 
*ould probably come from BOM District 2 
“ the primary supply area and from BOM 
DHtrlc: 7 os the alternate supply area. While 
the* supply regions are the nearest avail- 
*bl® sources able to supply complying coal 
Jo the plant, complying coal could be trait#- 
ftrrKl by rail from other Identified sources 
•Ithin the United States as well. The analysis 
of transportation availability 1* based on the 
toeux likely route as well as two alternate 
rotnev These routes were chosen to demon¬ 
strate traimportation availability. 

2 Routs of coal shipment. The primary 
route for coal delivery for West Point 8 U 
to originate coal near Rockwood. Penney!- 
jjoia in BOM District 2 on the Baltimore and 
Oolo iCheosie System) which would move It 
to Alexandria, Virginia The Richmond Pred- 
*lck and Potomac (RFAP) would move It 
jo Richmond. Virginia where the Southern 
Railway would pick it up for delivery to 
wait Point 8. Tho total rail distance is about 
Oilier 

The alternate route from the primary sup- 
J7 •*** originates coal In BOM District 2 
^Consolidated Railroad Corporation (Con- 
Jwh). Con Roll would move the coal via Hat- 
‘“trorg. Pennsylvania, and Baltimore. Morv- 
JP* t0 Washington. DC. The RPAtP would 
the coal to Richmond. Virginia 
the Southern Railway would pick it 
10 Wttlt Point 8. The total 
m 111,1 an ce is about 460 mllea. 

alternate route from the alternate 
area would originate coal In BOM 
m 7 ln the arc * of ^ndtord. Virginia 
a U* Norfolk and Western (NAW). 

P?* mov ® the cool to Burkevllle, 
w * lal a where the Southern Railway would 
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pick It up for delivery to West Point 8. The 
total rail distance Is about 255 miles. 

3. Originating trunk carrier. The Chessle 
System, the originating carrier of coal for 
West Point 8. has approximately 75.000 hop¬ 
per cars In service with plans to add 5,000 
more In the near future. Using an average 
number of 20 deliveries per year per 77-ton 
car. the Chessle may need as many as 126 
additional cars to handle the Increased de¬ 
mand from West Point 8. This estimated as¬ 
sumes that the railroad would neither have 
excess originating capacity nor obtatn cars 
from other carriers ln the originating vicin¬ 
ity. Chessle’s capacity to build new hopper 
cars In its own shops exceeds 2,500 per year, 
and It anticipates no significant constraints 
in adding adequate capacity for all foresee¬ 
able demands. 

FEA’s ‘ Transportation Availability Report” 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraint* In transporting coal. This 
study* examined existing rail transportation 
capacity, including unloading docks, where 
Applicable, and took Into account projections 
made by all carriers to meet the anticipated 
demand for all types of transportation fa¬ 


cilities assuming all MFBI '3 studied were to 
receive order under 8eetlon 2(a) of ESECA. 

The Chessle Indicated that transportation 
facilities at mine sites within BOM District 
2 served by the Chessle are In good condi¬ 
tions and that loading facilities could handle 
the required coal volumes. 

FEA has not found nor has It been in¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or intermediate 
carriers should they be used. 

4. Designation carrier and MFBI facilities. 
The Southern Railway provides freight serv¬ 
ice to West Point 8. Chesapeake reports that 
coal was burned at West Point 8 until 1968 
but that some modernization of their coal 
receiving and storage facilities would be de¬ 
sirable. It is expected that these repairs can 
be accomplished prior to the effective date 
for coal burning. There are no other obsta¬ 
cles to the delivery of coal to West Point 8 

6. Conclusion. Coal transportation facil¬ 
ities will be available for the period a Pro¬ 
hibition Order is expected to be in effect 
since no major constraints to coal delivery 
over the primary route to West Point 8 pres¬ 
ently exist, and alternate routes are avail¬ 
able. 


Appendix 


PROPOSED r IN DINGS AND RATIONALE rOR NOTICE OP INTENTION TO ISSUE A PROHIBITION OROK* 

ESECA and the PEA regulations require PEA to make certain findings before issuing a 
Prohibition Order to a major fuel burning Installation (MPBI). FEA’s proposed findings are 
set out below with respect to the MFBI’s named below. Supporting rationale and conclusions 


are also set 

forth. 





Dork* No. 

OviMf 


Installation 

Unit No. 

Location 

WT-oiie 

(‘ontlnmtal Kc/rmt 
member of lb* 

< iroup. Inr. 

Indmtrli"*. a 
Cantinrntal 

11 oprwell Mill. 

2 

3 

l!o|irwHI, Va. 


These findings, which are now proposed 
by FEA. are based on the Information that 
has been provided to and developed by PEA 
prior to the Issuance of this Notice of Inten¬ 
tion (NOI) to issue a Prohibition Order. 

Continental Forest Industries. A Member 
of The Continental Group, Inc., shall bo re¬ 
ferred to as the “owner” and as “Continen¬ 
tal”. Hopewell Xllll Units 2 and 3 shall be 
referred to a* the "MPBI’s” and as “Hope- 
well 2 and 3”. 

I. Capability and necessary plant equip¬ 
ment to bum coal. 

PEA proposes to find that on June 22. 
1974. Hopewell 2 and 3 had the capability 
and necessary plant equipment to burn coal. 
This proposed finding Is based on the facte 
and Interpretations stated below: 

A. Continental. In a Major Fuel Burning 
Installation Coal Conversion Report. Section 
II. Questions 6. and 12-14. (Form PEA C~ 
602-8-0) filed on May 20. 1976, Indicated 
that each MPBI had ln place on June 22. 
1974. a boiler that was capable of burning 
coal. The boilers had been designed and con¬ 
structed or modified to burn coal as their 
primary energy source, notwithstanding the 
fact that on June 22. 1974. the MFBI * may 
not have been burning coal as their primary 
energy source. 

B. Based on Information Continental filed 
with PEA dated September 30. 1976, and 
other Information available to FEA, the fol¬ 
lowing plant equipment and facilities at 
Hopewell 2 and 3 would have to be acquired 
or refurbished tn order for these MFBI’s to 
bum coal as their primary energy source: 

1. Unloaders. 

2. Conveyors. 

3. Crushers. 

4. Pulvorlxerv 

6. Feeders 

6. Burners. 

7. Ash handling and loading equipment. 


C PEA proposes to find that on June 22, 
1974, Hopewell 2 and 3 had all other signifi¬ 
cant plant equipment And facilities associ¬ 
ated with the burning of coal. 

D Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed In para¬ 
graph B, above, do not Individually or ln 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22. 1974. 

n. The burning of coal in lieu of natural 
gas or petroleum products is practicable and 
consistent with the purposes of ESECA. 

PEA propone* to find that the burning of 
coal In lieu of petroleum products or natural 
gas at Hopewell 2 and 3 la practicable and 
consistent with the purposes of ESECA. This 
proposed finding Is based upon an analysis 
by PEA of the fuel consumption of these 
boilers for the period 1973-1975. the remain¬ 
ing useful service life of each boiler after 
conversion, the net operating cost differen¬ 
tial that would result from compliance with 
a Prohibition Order, as well as the facts and 
Interpretations referenced below: 

A. 77ie burning of coal is practicable. —1. 
Costs associated with burning coal. —a. Capi¬ 
tal investment costs. The total estimated 
initial capital investment coats, including 
financing costs, that would result from the 
acquisition and refurbishment of equipment 
and faculties associated with the burning 
of coal at Hopewell 2 and 3 have been de¬ 
termined. 

This determination was based on existing 
FEA Information and analysis aa well as in¬ 
formation filed with PEA by the owner. Ap¬ 
proximate costa to comply with applicable 
environmental protection requirements have 
also been considered. Including the coat of 
compliance with the air pollution control 
requirements of the Clean Air Act. 
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b. Annual operating and maintenance 
costs. The expected Increase In operating and 
maintenance costa, exclusive of fuel coats, 
that would result from the burning of coal 
has been calculated based on Information 
supplied by the owner or otherwise acquired 
by FEA 

c. Fuel costs. Based on an analysis of an¬ 
nual fuel consumption and fuel cost infor¬ 
mation supplied by the owner, and/or. in 
appropriate circumstances, upon FEA's fuel 
cost estimates. PEA has determined that the 
burning of coal in lieu of natural gas or 
petroleum products at Hopewell 2 and S will 
result In a decrease In annual fuel costs. 

d Net operating cost differential. Based on 
the factors stated In paragraphs AiA-c., 
above, as well as the expected remaining use¬ 
ful life of the boilers after conversion. FEA 
has determined that the net annual operat¬ 
ing cost differential (which represents the 
difference between operating the boilers with 
coal and alternate fuel(s) as their primary 
energy source), resulting from the conversion 
of Hopewell a and 3. will represent an annual 
savings. 

2. Ueasonableness of costs of conversion. 
The foregoing analysis of the costs of con¬ 
version provided the basis tor deciding 
whether the conversion of Hopewell 2 and 3 

Is reasonable. 

As a result of conversion. Continental will 
incur additional capita! Investment costa. In¬ 
cluding financing costa, and additional an¬ 
nual operating and maintenance costs, ex¬ 
clusive of fuel cost*, but wlU experience an 
annual savings in Its total fuel costs for the 
expected remaining useful service life of the 
hoi.ere after convention. 

Since all Increased costa of conversion will 
be offset by the decrease In fuel costa, a net 
decrease in the annual cost of operation of 
the boilers should result. 

The use of coal at Hopewell 2 and 3 will 
result in a substantial annual savings of 
barrels of oil savings that otherwise would 
be used as a boiler fuel. 

FEA proposes to find that, since the In¬ 
crease in capital Investment ousts and oper¬ 
ating and maintenance costs si Hopewell 2 
and 3 are totally oOset by the current fuel 
oost differential between oh and coal burning 
at Hopewell 2 and 3 and potential future 
Increases in the fuel cost differential in favor 
of ooal, the additional costs associated with 
burning coal are reasonable. 

3. rtnanriai capability of the owner.— a. 
Recovery of capital investment. FEA proposes 
to And that compliance with a Prohibition 
Order by Hopewell 2 and 3 would be 
economically feasible. FEA*s analysis took 
Into consideration the Ananclal capability 
of the owner and Is based upon the owner's 
Ananclal position as reported In the Dun 
and Brad* treet Reference Book (March 
1977). Where necessary. FEA performed an 
independent analysis of the owner's Anan¬ 
clal capability, considering such fsc tors as 
the owner's currant Ananclal statement and 
the additional capital Investment required 
for the owner to comply with this NO! snd 
all other NOPs which are currently under 
consideration, as well as additional capital 
Investment cost* related to all other Notices 
of Intention, to date. If any. to Issue Pro¬ 
hibition or Construction Orders, and from 
all outstanding Prohibition or Construction 
Orders, if any. Issued to date under au¬ 
thority of Section 2(a| and <c) of ESECA to 
MFBI’s owned by Continental. PEA related 
these additional capital Investment oosla 
to the total capitalization of Continental 
and the remaining useful life after con¬ 
version of Hopewell 2 and 3. 

FEA does not consider the effect of the 
added capital Investment ooeta to represent 
an unreasonable harden given the financial 
capabilities of Continental to oosume such 
costa 


h. Total annual costs associated with con¬ 
version. The total estimated annual Increase 
In costs (amortized Increased capital Invest¬ 
ment costs and other costs, exclusive of 
fuel costs) associated with the burning 
of coal as opposed to oil attributable to 
compliance with this NOI and all other 
NOfs which are currently under consider¬ 
ation has been determined. FEA also took 
Into consideration total annual coats re¬ 
sulting from compliance with all other 
Notices of Intention, to date. If any, to 
Issue Prohibition or Construction Orders, 
and from all outstanding Prohibition or 
Construction Orders. If any, issued to date 
under authority of Section 2(a) and (c) of 
E8ECA to Continental MPBI's. 

However, due to the potential offsetting 
aggregate value of fuel cost savings attribut¬ 
able to compliance with tlhs NOI snd all 
other NOI's currently under consideration. 
Continental's total annual costs after con¬ 
version should decrease. 

B. Consistency with the purposes of 
FSFCA .—Because the Issuance of a Prohibi¬ 
tion Order to Hopewell 2 and 3 will discour¬ 
age the use of natural gas or petroleum prod¬ 
ucts and encourage the Increased use of coal. 
FEA proposes to conclude that this action 
would be consistent with the purpose of 
ESECA to provide a means to assist In meet¬ 
ing the essenttal needs of the United States 
for fuels. 

On the basis of the environmental analysis 
which FEA la required to conduct prior to is¬ 
suance of a Notice of Effectiveness of a Pro¬ 
hibition Order, ss well as the necessity for 
these MPBI's to comply with the Clean Air 
Act and other applicable environmental pro¬ 
tection requirements, FEA proposes to con¬ 
clude that a Prohibition Order to Hopewell 
2 and 3 would be consistent with the pur¬ 
pose of ESECA to provide for a means to as¬ 
sist In meeting the essential needs of the 
United States for fuels In a manner which 
Is consistent, to the rullest extent practi¬ 
cable. with existing national commitments 
to protect and Improve the environment. 

HI. Coal and coal transportation facilities 
t ciU be available to these UFBVs during the 
period until December it, 1984. 

A. Coal availability. —I. National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
tho foreseeable future. UB. Department of 
the Interior. Bureau of Mines (BOM) data 
show a demonstrated coal reserve base of 
over 400 billion tons, over half of which is 
currently technically and economically re¬ 
coverable (Demonstrated Coal Reserve Base 
of the United States, by 8ulfur Category, on 
January 1, 1974. Bureau of Mines <May 1975) 
[hereafter "BOM Survey*')). Within these 
recoverable reserves approximately 200 billion 
tons contain 1 percent or lees sulfur by 
weight. To determtno when certain quanti¬ 
ties of these reserves are expected to he 
available. FKA has examined several studies 
referenced herein, which together provide 
the best current evidence os to coal avail¬ 
ability for the period ending December 31, 
1934. 

2 National coal production and demand . 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommit¬ 
ted planned national oosl production (de¬ 
rived from responses to a survey of coal pro¬ 
ducing companies) shows that there should 
be sufficient production of coal to meet the 
total national demand through 1930. Beyond 
1980. plans for new production are not yet 
fully developed because few ooal producers 
have firm expansion plans that extend that 
far Into the future; however, the projected 
total planned national coal production for 
1085 already meets 99 percent of the total 
rJ5. dmrwd expected in 1986. With time. 


more potential mine development*! win b#. 
come Arm plans, thus increasing the plana* 
production. 

a. Nation*/ coal production. It is concern, 
ttvely estimated that It will be practicable u 
produce coal nationally In at lcairt the fa. 
lowing quantities: 


Year: 

1977 

1973 

1970 

1930 

1981 

1932 

1933 
1984 
1986 


Production 
Potential 
(million tom) 

... K 

- -- - 9117 

----- 994 1 

-1.017 4 

--l.OMLt 

.. 1.029 ( 


The figures shown above are derived from 
FEA's Coal Mine Expansion Study (tu? 
1970). This study demonstrate!* that mad 
ooal producers did not have firm or aocunt* 
plans for new capacity additions beyo&d 
1080. The 1985 projection, therefore, tends to 
underestimate actual production potential 
An FEA study. Coal Availability Report, 
April 1977, (hereafter "Availability Report'), 
Indicates current plans for nationwide pro¬ 
duction of uncommitted ooal ss follows: 


Production 

Yesr: (million loan 

1978 --IK I 

1979 . 34J.I 

1980 .._. mi 

1981 ...1M.4 

1983 ._. 

1083 ---* 9 * ! 

1984 ...4T6J 

1086 .. 544 • 


b. National demand exclusive of tSECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from FEA action under au¬ 
thority of Beet ton 2(a) of ESECA. is as fa- 
lows (FEA 1978 National Energy Outlook) 

Demand 

Year: {million tans ) 

1978 - ?» 

1970 . m 

1089 . 7» 

1981 .._.. w: 

1982 . W7 

1083 . W5 

1984 . «5 

1986 . 1.040 


C. National KSKCA prohibition order de¬ 
mand. The estimated potential demand !<* 
ooal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from all outstanding Pro¬ 
hibition Orders Issued to date under 
authority of 8ecUon 2(a) of ESECA Is ae 
more than the following ("Availability 
Report"): 

Demand 

Year: ( million tool* 


1978 

1979 .. 
1080 — 
1081 
1982 .. 
1083 .. 
1934 __ 


11.4 

»« 

Jtl 

*1 

mi 

mi 


3. Characteristic coal production and dj* 
mand. FEA'a "Availability Report" Idenfi* 
flee coal of specific quality character!**® 
available for use at the** MFBfs The «jf' 
vey Is based on data from 31 mlnlBK ***** 
panic* that supplied useful inform^don 
93 mining unit* Responses from th«e 
panlee identified planned production of ^ 
which Is not now committed to a 
buyer. For Uk-w companies which dM n • 
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rt*pond to the survey. PEA estimated their 
uncommitted planned production based on 

ttoctr 1974 production. 

a Characteristic coal requirement* for 
these MFBts. FEA's "Availability Report*' 
determined that boilers of the type used 
st Hopewell 2 and 3 will be able to burn 
coal of the following characteristics and com* 
ply with all applicable air pollution control 
requirements* 


Btu'a ■ lb - *10.000 

Moisture (percent)_ *15 

Ash (percent)- *20 

Volatile (percent)- '15 

ABh softening temp. (*P)- *2.300 

Sulfur (approximately) (percent).. *1.0 


f. Regional ESECA prohibition order de¬ 
mand /or coat, regardless of cHaracterisrtics 
The expected regional production of charac¬ 
teristic coal, aii stated In paragraph A 3.e, 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
tricts 7. 6 and 13 expected to result from 
this NOI. from all other Notices of Intention 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under authority of Section 3(a) of 
ESECA. This potential regional demand la 
estimated in PKA’a '‘Availability Report*' to 
be no more than the following: 

Demand 

Year: \ thousand ton*) 


• Minimum. 
f Maximum. 

b characteristic coal demand from these 
MFBI’s The potential demand for cool, of the 
type described above, which would result 
trvm this NOI la estimated to be as follows 


1972. 3.2(58 

1978 .... 9 . 140 

l&ao . 10.331 

1981 . 18.003 


1982 . 211.(183 

1983 - 34.095 

1984 . 24.096 


Demand 
(thousand tons) 
Tear 1089 and thereafter_ 100 


c Rational planned production, ehararter- 
istir coal. FKA*S "Availability Report" has 
determined that coal of the type described In 
paragraph A.3.0.. above. Is uncommitted to 
a tpeciOc buyer and will be potentially avail¬ 
able to these MFBIh In a nationwide market 
•a follows: 

Prodnetirm 

Tear ithousand tons) 

1978_ 67.937 

1970 . 127.138 

1980 .... . I: ft. 932 

198! . 189.318 

1982 .....200. 759 

1983 _ 214.830 

1084 _ 253.700 

d Rational ESECA prohibition order de¬ 
mand /or cool, regardless of characteristics , 
The national planned production of charac¬ 
teristic coal, as stated In paragraph A.3.C . 
above, exceeds potential demand for coal 
MgartUe** of characteristic expected from 
this NOI, from all other Notices of Inten¬ 
tion to issue Prohibition Orders to date and 
from all outstanding Prohibition Orders is- 
witd to date under authority of Section 2(a) 
of ESECA National K8ECA Prohibition Order 
demand as previously stated In paragraph 
AfU. above, la no more than the following 
("Availability Report"): 

Demand 

Tear: (thousand tons) 

1978 —____ 11.082 

1970 _ 22.434 

U*80 .. 32.483 

1081 .... 35. 755 

IB82_ 57.3C2 

1063. 69.815 

1964 .. 69.816 

e Regional planned producllos, charac- 
tenatir coat Coal with the characteristics de¬ 
scribed hi paragraph A2a., above, is uncom¬ 
mitted and will be potentially available to 
there MPBl'i (in a probable regional supply/ 
6«mnd relationship related to the location 
of thoe KfFBI's) from BOM District* 7. 8 
m*I 13 as follows ("Availability Report"). 


Production. 

Y«ur: (thousand tons) 

1978 _ 26.032 

1079_ 47,383 

I960_ 63.082 

1081___61.861 

1982. 65,364 

19W_ 70.562 

1964_ 80.964 


g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for coal from BOM 
Districts 7. 8 and 13 with a 1.41-2 2 percent 
sulfur content (which Includes the 12 per¬ 
cent maximum sulfur content described In 
paragraph A3.s above) resulting from thts 
NOI. from all other Notices of Intention to 
Issue Prohibition Orders to date and from all 
outstanding Prohibition Orders lamed to 
date under authority of Section 2(a) of 
ESECA la estimated in FEAli "Availability 
Hr oti" to be no more than the following: 

demand 

I hentrand tonst 
percent sulfur 

* c-r: f.41 to 22 


1P73 „ 
1979 „ 
1980.... 
1080 ... 

1081_ 

1082. 

1083_ 

1984_ 


2118 

1.C42 

1.918 

1.918 

1.018 

1.918 

1.918 

1.918 


The regional plan red production of coal 
stated in paragraph A3.e. above, with the 
characteristics described in paragraph A 3 a . 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by sulfur character¬ 
istic. 

4. State or local loses. FEA haa found no 
State or local laws or policies limiting the 
erfraction or ulilkitailrm of coal that would 
adversely affect those production figures, and 
none have been brought to PEA's attention. 

6 Conclusion. PEA'S "AvaUabnty Report" 
has Identified nationally and in BOM Dis¬ 
tricts 7. 8 and 13 uncommitted coal produc¬ 
tion that meets the requirements of Hope- 
well 2 and 3 as described in paragraph A3.a. 
above. PEA proposes to find that this uncom¬ 
mitted coal exists In amount* sufficient in 
any year to meet the estimated additional 
demand for coal, both nationally and from 
there Districts, resulting from this NOI. from 
all other Notices of Intention to Issue Pro¬ 
hibition Orders to date and from all out¬ 
standing Prohibition Orders Issued to date 
under authority of Section 2(a) of ESECA. 

Coal for these MPBI’a will probably be 
bought from producers according to regional 
supply /demand relationships related to the 
MFBI's location from BOM Districts 7. 8 
and 13, FEA observes, however, that the 
MFBI's could purchase coal In other mar¬ 
kets as such production becomes available. 
(The Feasibility of Considering Expanded 
Use of Western Coal by Midwestern and East¬ 
ern Utilities in the Period 1978 and Beyond. 
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School of Engineering, University of Penn¬ 
sylvania. November 7. 1975.) 

B. Coat transportation .—1. Location of 
Et FBI’s and coal supply. Baaed on an FEA 
study. Coal Transportation Availability Re¬ 
port. April 1977. (hereafter "Transportation 
Availability Re r ort"). coal for Hopewell 2 
and 3 would probably come from BOM Dis¬ 
trict 8 an both the primary and alternate 
source of supply. While the^e supply regions 
are among the nearest available source able to 
supply complying coal to the plant, comply¬ 
ing coal could be transferred by rail from 
other Identified source*: wtlh<n the United 
8Lutes as well. The analysts of transportation 
availability la based on the most lively route 
as well as two alternate route* These routes 
were chosen to demonstrate transportation 
availability. 

2. Route of coal shiptvrnL The primary 
route fer coal delivery for Hopewell 2 and 3 
1* to ortr«nate coal near Andover In South¬ 
western Virginia BOM District 8 on the Nor¬ 
folk and Western (NA W) which would haul It 
via Lynchburg and Petersburg. Virginia, to 
Hopewell 2 and 3. The total rail distance is 
approximately 390 miles. 

The alternate rcute from the primary sup¬ 
ply area originates coat on the Southern Rail¬ 
way which would haul coal from BOM Dis¬ 
trict 8 to Bristol. Tennessee. The HAW would 
then move It via Roanoke to Alberta, Virginia, 
where the Seaboard Ccan Line (8CL) would 
pick up the coil for delivery to Hopewell 2 
and 3. The total rail distance U about *2 ) 
miles. 

The alternate route frum the alternate sup¬ 
ply area originates coal near Clinton. Tvnnea- 
mc. In DOM District 8 on the Southern Rail¬ 
way which would move Che coal to Brin 1, 
Tennessee. The NftW would move It via Roa¬ 
noke. Virginia, to Alberta, Virginia, where the 
8CL would pick up the coat for delivery to 
Hopewell 2 and 3. The total rail distance ti 
approximately 470 miles. 

3 Originating trunk carrier. The NAW, 
originating carrier of cool for Hopewell 2 and 

3. has approximately MjOOO hopper can* with 
an estimated average capacity of 83 tons 
Using an average number ct deliveries of ?n 
per year per 23-tc.n car. the NAW may need 
as many as 110 additional cars by 1979 to 
handle the increased demand from Hope we! I 
2 and 3. This estimate assumes that the rail¬ 
road would neither have excess originating 
capacity nor obtain cars from oilier carrier'* 
in the originating vicinity. 

The NAW indicated that the retirements 
from Its hopper fleet are not expected to 
exceed 1,200 per year and that NAW has 
shop capacity to build 1200 to 6.000 new 
cam per year, depending on demand 

FEA's "Transportation Availability Re¬ 
port’’ concluded that for all potential Pro¬ 
hibition Order candidates studied, there 
would be no major constraints in transport¬ 
ing coal. This study examined existing rail 
transportation car capacity, water transpor¬ 
tation capacity, including unloading dock)*, 
where applicable, and took Into account 
projections made by all carriers to meet the 
anticipated demand for all types of trans¬ 
portation facilities assuming all MFBI's 
studied were to receive order under Section 
2(a) of ESECA. 

The NAW indicated transportation facili¬ 
ties at mines sites within BOM District 8 
served by NAW are operating satisfactorily 
and that loading facilities are adequate to 
handle the Increased coal volumes. 

FEA has not found nor has It been In¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or Intermediate 
carriers should they be used. 

4. Destination carrier and MFBl facilities. 
Hopewell 2 and 3 are served by both the 
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HAW and SCL Continental reported that 
coal had been burned as a boiled fuel at 
Hopewell 2 and 3 until the 1 POP-1071 period* 
Both the N&W and SCL tracks are now used 
for heavy freight service. There are no other 
ototActes to the delivery of coal to Hopewell 
2 and 3 


6. Conclusion. Cool transportation facil¬ 
ities will be available for the period a Pro¬ 
hibition Order Is expected to be In effect 
since no major constraints to ooal delivery 
over the primary route to Hopewell 2 and 3 
presently exist, and alternate routes are 
available 


ArrcNnnc 


IKurOSJCD FINDINGS AND *ATlONAl.K FOE NOTICE OF INTENTION TO ISSUE A FEOHUUTION ORDEtt 

ESECA and the FEA regulations require FEA to make certain findings before issuing a 
Prohibition Order to a major fuel burning installation (MFBI). FEA 4 * proposed finding* are 
set out below with respect to the MFBI's named below. Supporting rationale and conclusions 
are also set forth. 


Docket No. Owner liwtallalUwi Cult No. 


OCX IM2*-..- K.I. DuPont d* NeMours A Co. . Ftafcrd Plant... *-. a Heslord, l>el. 


These findings, which ore now proposed by 
FEA, are based on the Information that has 
been provided to and developed by FEA prior 
to the issuance of this Notice of Intention 
(NOI) to Issue a Prohibition Order. 

K I DuPont de Nemours it Company shall 
be referred to as the •'owner" and as •'Du¬ 
Pont". Scaford Plant Units 2 and 3 shall be 
referred to as the "MFBI's" and as "Seaford 
2 and 3". 

I. Capability and necessary plant equip¬ 
ment to bum coal . 

FEA proposes to find that on June 22. 1974. 
Seaford 2 and 3 had the capability and 
necessary plant equipment to burn coal. 
This proposed finding Is baaed on the facts 
and interpretations stated below: 

A. DuPont, In a Major Fuel Burning In¬ 
stallation Coal Conversion Report. Section 
11, Questions 6. and 12-14, (Form FEA O- 
G02-S-0). filed on May 12, 1076. Indicated 
that each MFBI had In place on June 22. 
1974. a boiler that was capable of burning 
coal. The boilers had been designed and con¬ 
structed or modified to burn coal as their 
primary energy source, notwithstanding the 
fact that on June 22. 1974, the MFBI's may 
not have been burning coal as their primary 
energy source. 

B. Based on information DuPont filed with 
FEA dated July 20. 1976. April 7. 1977, and 
other information available to FEA. the 
following plant equipment and facilities at 
8eaford 2 and 3 would have to be aoqulred 
or refurbishod In order for these MFBI's to 
burn coal as their primary energy source: 

1. Un loader* 

2. Conveyors, 

3. Crushers 

4. Pulverisers. 

5 Scales 

6. Feeders. 

7. Combustors. 

8. Air healers. 

9. Soot blowers. 

10. Special instrumentation and controls. 

11. Ash handling and ponding equipment. 

C. FEA proposes to find that on June 22, 
1974. Seaford 2 and 3 had all other significant 
plant equipment and facilities associated 
with the burning of coal. 

D Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed in para¬ 
graph B, above, do not Individually or in 
combination constitute a lack of capability 
and necessary plant equipment to bum coal 
as of June 22. 1974. 

II The burning of coal in Ueu of natural 
gas or petroleum product* if practicable and 
consistent with the purposes of ESECA. 

FEA proposes to find that the burning of 
ooal In lie * of petroleum products or natural 
gas at Seaford 2 and 3 la practicable and con¬ 
sistent with the purposes of ESECA. This 
proposed finding Is based upon an analysis 
by FEA of the fuel consumption of these 


boilers for the period 1973-1975, the remain¬ 
ing useful service life of each boiler after 
conversion, the net operating cost differen¬ 
tial that would result from compliance with 
a Prohibition Order, as well as the fact* and 
interpretations referenced below: 

A. The burning of coal is practicable .—1. 
Costs associated with burning coal .—a. Capi¬ 
tal (nrcjfmcnf costs. The total estimated 
initial capital Investment costs, including 
financing costs, that would result from the 
acquisition and refurbishment of equip¬ 
ment and faculties associated with the burn¬ 
ing of coal at Seaford 2 and 3 have been 
deter ml net 

This determination was based on existing 
FEA information and analysis as well as in¬ 
formation filed with FEA by the owner. Ap¬ 
proximate costs to comply with applicable 
environmental protection requirements have 
also been considered, including the coei of 
compliance with tb* air pollution control 
requirements of the Clean Air Act. 

b Annual operating and maintenance 
costs . The expected increase In operating and 
maintenance costs, exclusive of fuel costs, 
that would result from the burning of coal 
has been calculated based on Information 
supplied by the owner or otherwise acquired 

by FEA . . . 

c* Fuel costs . Based on an analysis of an¬ 
nual fuel consumption and fuel cost Infor¬ 
mation supplied by the owner and/or. in 
appropriate circumstances, upon FEA's fuel 
coat estimates, FEA has determined that the 
burning of coal In lieu of natural gas or 
petroleum products at Seaford 2 and 3 will 
result In a decrease In annual fuel coete. 

a Net operating cost differential. Based 
on the factors stated In paragraph A.t.a.-C*. 
above, as well as the expected remaining 
useful life of the boilers after conversion. 
FEA has determined that the net annual 
operating cost differential (which represents 
the difference between operating the boilers 
with coal and alternate fuel (a) as their pri¬ 
mary energy source), resulting from the 
conversion of Seaford 2 and 3 will represent 
an annual savings. 

2. Reasonableness of costs of conversion 
The foregoing analysis of the costs of con¬ 
version provided the basis for deciding 
whether the conversion of Seaford 2 and 3 
is reasonable. 

As a result of conversion. DuPont will incur 
additional capital Investment costs. Includ¬ 
ing financing coats, and additional annual 
operating and maintenance costa, exclusive 
of fuel coats, but will experience an annual 
saving* in Its total fuel coats for the expected 
remaining useful service life or the boiler* 
after conversion 

Since all increased costs of conversion will 
be offset by the decrease in fuel coats, a net 
decrease In the annual coat of operation of 
tho boiler* should result 

The use of coal at Seaford 2 and 3 will 
result In a substantial annual savings of bar¬ 


rels of oil that otherwise would be used aa * 
boiler fuel. 

FEA proposes to find that, since the In¬ 
creased annual capital investment costa sad 
operating and maintenance cost* at Seaford 
2 and 3 are totally offset by the current fuel 
cost differential between oil and cool burn¬ 
ing at Seaford 2 and 3. and potential future 
Increases in the fuel cost differential In favor 
of coal, the additional costs associated with 
burning coal are reasonable. 

3. Financial capability of the otener—g. 
Recovery of capital investment . FEA pro¬ 
pose* to find that compliance with a Prohi¬ 
bition Order by Seaford 2 and 3 would b» 
economically feasible. FEA's analysis took 
Into consideration the financial capability of 
the owner and Is based upon the owncru 
financial position as reported In the Dun sad 
Brodstreet Reference Book (March 1977 ). 
Where necessary, FEA performed an in¬ 
dependent analysts of the owner's financial 
capability, considering such factors us the 
owner** current financial statement and the 
additional capital Investment required for the 
owner to comply with this NOI and all othtr 
NOI'* which are currently under considera¬ 
tion. as well aa additional capital Investment 
cost* related to all other Notices of Internum, 
to date, If any. to issue Prohibition or Con¬ 
struction Order*, and from all ouUUndloi 
Prohibition or Construction Orders, if any. 
issued to date under authority of Section 
2 (a) and (c) of ESECA to MFBI's owned by 
DuPont. FEA related these additional capital 
investment costs to the total capltoUzstioo 
of DuPont and tho remaining useful life after 
conversion of Seaford 2 and 3. 

FEA does not consider the effect of thi 
.added capital investment costs to represent 
an unreasonable burden given the financial 
capabilities of DuPont to assume such costa 

b. Total annual costs associated with cos- 
version. The total estimated annual increase 
In coats (amortized increased capital Invest¬ 
ment costs and other costa, exclusive of fud 
costs) associated with the burning of coal u 
opposed to oil attributable to compliance 
with this NOI and all other NOI's which «* 
currently under consideration has been de¬ 
termined. FEA also took into consideration 
total annual costa resulting from compliance 
with all other Notices of Intention, to date 
if any, to Issue Prohibition or Construction 
Orders, and from all outstanding Prohibition 
or Construction Order*, If any. Issued to daw 
under authority of Section 2 (a) and (c) of 
ESECA to DuPont MFBI's 

However, due to the potential oflseuiaf 
value of fuel cost savings attributable to 
compliance with thi* NOI and all other 
NOI'» currently under consideration. Du¬ 
Pont *b total annual coeta after conversion 
should decrease. 

B Consistency with the purposes 0/ 
ESECA .—Because the Issuance of a Prohibi¬ 
tion Order to Seaford 2 and 3 will discourage 
the use of natural gas or petroleum product* 
and encourage the increased use of coal. FKA 
proposes to conclude that thi* action would 
be consistent with the purpose of ESECA 9 
provide a means to assist In meeting the 
essential need* of the United Statea for fu^ 

On the basis of the environmental ouairib 
which FEA I* required to conduct price 
issuance of a Notice of Effectiveness of * 
Prohibition Order, as well as the necessity tee 
these MFBI'* to comply with the Clean Air 
Act and other applicable environmental pro¬ 
tection requirements, FEA propose* to con - 
elude that a Prohibition Order to 8eaf<*» * 2 * 
and 3 would be consistent with the purpose 
of ESECA to provide for a means to 
meeting the essential need* of the Unit*® 
Statea for fuels In a manner which 1* 

& latent, to the fullest extent practicable, with 
existing national commitment* to prot** 
ami Improve the environment. 
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in. Coal and coal transportation facilities 
xill be avmilabla to these MFBI's during the 
period until December 31. 1984. 

A. Coal availability. —X. National coal re- 
serve*. Uni tod States coal reserves ere more 
Hun sufficient to supply nationul needs for 
tbs to rrseeaba future. US Deportment of the 
iLierior. Bureau of Mines (BOM) data show 
* denxxutiratad coal reserve base at over 400 
billion tons, over half of which Is currently 
technically and economically recoverable 
iDemonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Janu¬ 
ary 1. 1974. Bureau of Mines (May 1976) 
(hereafter “BOM Survey") ). Within these re¬ 
coverable reserves approximately 200 billion 
too* contain 1% or less sulfur by weight. To 
determine when certain quantities of these 
rwervet are expected to be available. PEA 
has examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability for the 
period ending December 91. 1984. 

1 National coal production and demand.— 
The comparison, stated below of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned national coal production (derived 
tnxn responses to a survey of coal producing 
ampoules) shows that there should be suffi¬ 
cient production of ooal to met the total na¬ 
tional demand through 1980. Beyond 1980, 
plans for new production are not yet fully 
developed because few coal producers have 
firm expansion plans that extent that far Into 
tbs future; however, the projected total 
planned national ooal production for 1986 
already meets 09% of the total UjB. demand 
•spected In 1086. With time, more potential 
mlM developments will become firm plans, 
(ho» Increasing the planned production. 

a .VaffonaJ coal production. It Is conser¬ 
vatively estimated that It will be practicable 
to product coal nationally In at least the 
lotto wing quantities: 


Production 

potential 

Tear: (million tons) 

1077 . 732.3 

1978 . 791.8 

1070 _ 851.4 

1980 _ 011.7 

1881___ 980 0 

1982 ... 994 3 

1983 .. 1,017.4 

1984 . 1.028.7 

1983 . 1,029.6 


The figures shown above are derived from 
OlA's Coal Mine Expansion Study (May 
1174) This study demonstrates that most 
«*1 producers did not have firm or accurate 
plans for new capacity additions beyond 1980. 
Tht 1085 projection, therefore, tends to un¬ 
derestimate actual production potential. 

An PEA study. Coal Availability Report. 
April 1977. fhereafter "Availability Report"). 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Tear; 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 


Demand 
imillion tons) 
- 124.3 

-i.. .i.mrmi.z 293*3 

- 350.0 

—. 544 9 


6. Notional demand exclusive of ESECA 
order demand The estimated na- 
V '° v - X * demand, excluding any Increased de- 
resulting from PEA action under the 
of BecUon 2(a) of E8ECA. Is as 
* <PEA 1976 National Energy Outlook): 


Year: 

1978 

1979 

1980 
1961 
1983 

1983 

1984 

1985 


Demand 
(million tons) 


730 

764 

799 

842 

887 

936 

985 

1.040 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding Pro¬ 
hibition Orders Issued to date under au¬ 
thority of 8ectton 2(a) of ESECA Is no more 
than the following (Availability Report"): 


Demand 
< million 

Year: tons) 

1978 _11.0 

1979 _22.4 

1980 . 32.6 

1981 . 36.8 

1982 . 67.4 

1983 _ 69.8 

1984 ...69.8 


3. CAoracferirife? coal production and de¬ 
mand. —PEA's “Availability Report" Iden¬ 
tifies coal of specific quality characteristics 
available for use at these MFBI's. The sur¬ 
vey Is based on data from 31 mining com¬ 
panies that supplied useful Information on 
96 mining units. Responses from these com¬ 
panies Identified planned production of coal 
which Is not now committed to a specific 
buyer. Por those companies which did not 
respond to the survey. PEA estimated their 
uncommitted planned production based on 
their 1974 production. 

a. Characteristic coal requirements for 
these MFBVs. PEA'S "Availability Report" 
has determined that boilers of the typo 
used at Seaford 2 and 3 will be able to 
burn coal of the following characteristics 
and comply with all applicable air pollution 
control requirements. 

Btu's/lb. _»10.000 

Moisture (percent—__ »16 

Ash (percent)-- 1 20 

Volatile (percent)___ * 16 

Ash softening temp. (*P) _ 1 2.200 

Sulfur (approximately) (percent) *1.0 

* Minimum. 

• Maximum. 


b. Characteristic coal demand front these 
91 FBI's. The potential demand tor coal, of 
the type described above, which would result 
from this NOI Is estimated to be as fol¬ 
lows: 

Demand 

(thousand 

tons) 

Year: 1979 and thereafter__104 

c. National planned production , charac¬ 
teristic coal. FEA's 'Availability Report" 
has determined that coal of the type de¬ 
scribed In paragraph A3 a.. above. Is un¬ 
committed to a specific buyer and will be 
potentially available to these MFBI't In a 
nationwide market as follows: 


Production 
t thousand 

Year Cows) 

1978 .. 64.090 

1979 ..—._ 97.325 

1080 .....__ 124.328 

1981 -- 149.252 

1982 . 158.268 

1983 .. 170.320 

1984 ... 201. 207 


d National ESECA prohibition order de¬ 
mand for coal regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated In paragraph A.3.C.. 
above, exceeds potential demand for coal re¬ 
gardless of characteristic expected from this 
NOI. from all other Notices of Intention to 
Issue Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA. National ESECA Prohibition Order 
demand as previously stated In paragraph 
A.2.C., above Is no more than the following 
("Availability Report"): 

Demand 

Year: (thousand tons) 

1978 - 11.033 

1979 . 22.434 

MU-- 32,483 

1981 . 35.755 

IW.~.. 57.362 

1983 . 50.815 

1984 - 59.815 

•- Regional planned production , character¬ 
istic coal. Coal with the characteristics de¬ 
scribed in paragraph A3 a. above, is uncom¬ 
mitted and will be potentially available to 
these MPBl's (In a probable regional supply/ 
demand relationship related to the location 
of these MPBl's) from BOM Districts 7. 8 
and 13 as follows ("Availability Report"): 

Production 

Year: (thousand tons) 

1978 - 10.952 

1979 ----33. 160 

1900 - 37. 779 

1981 - 44.246 

1982 .. 47. 145 

1983 - 51.293 

1984 - 68,801 

f. Regional ESECA prohibition order de¬ 
mand for coal , regardless of char act eristic. 
Tho expected regional production or charac¬ 
teristic ooal. as stated in paragraph A3e, 
above, exceeds the potential demand for 
ooal tegardleas of characteristic from BOM 
Districts 7. 8, and 13 expected to result from 
this NOI, from all other Notices of Intention 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued 
to date under authority of Section 2(a) of 
EtJJBCA. This potential regional demand Is 
estimated In FEA’s "Availability Report" to 
be no more than the following: 


Detnand 

Year . (thousand tons) 

1978 - 3.268 

1979 .. 0. 149 

1980 - 10,771 

1981 - 18.005 

1982 - 23.682 

1983 -... 24.095 

1984 . 24,095 


g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for ooal from 
BOM Districts, 7, 8, and 13 with a 0 61-1.4% 
sulfur content (which Includes the 1.0% 
m aximu m sulfur content described In para¬ 
graph A 3a. above) resulting from this NOI. 
from all other Notices of Intention to issue 
Prohibition Orders to date and from all out¬ 
standing Prohibition Orders Issued to date 
under authority of Section 2(a) of ESECA is 
estimated in FEA's "Availability Report" to 
be no more than the following: 


Year: 

1978 

1979 

1980 

1981 

1982 

1983 

1984 


Demand 
(thousand tons) 
percent sulfur 
0.61 to IA 

-2,831 

-—_6, 825 

- 10.484 

-- ZIZ1Z7Z 16! 937 

. 16.937 

..16.937 
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The regional planned production of coal 
ftiated in paragraph A.3.e.. above, with the 
character Utica described In paragraph A3.i, 
above, far exceed* thin potential ESECA re¬ 
gional demand for coal by aulfur character¬ 
istic. 

4. State or local laws .—FEA has found no 
atate or local laws or policies limiting the ex¬ 
traction or utilization of coal that would 
adversely affect these production figures, and 
none have been brought to FEA'* attention. 

5. Conclusion.—FEA*s "Availability Report” 
has Identified nationally and in BOM Dis¬ 
tricts 7. S. and 13 uncommitted coal produc¬ 
tion that meets the requirements of Seaford 
2 and 3 as described In paragraph A .3 a., 
above. FEA proposes to And that this uncom¬ 
mitted coal exists in amounts sufficient In 
any year to meet the estimated additional 
demand for coal, both nationally and from 
these District*, resulting from this NOI. from 
all other Notices of Intention to Usue Pro¬ 
hibition Orders to date and from all out¬ 
standing Prohibition Orders Issued to date 
under authority of Section 2(at of ESECA. 

Coal for these MFBI’s will probably be 
bought from producers according to regional 
supply demand relationships related to the 
MFBI’s location from BOM Districts 7. 8 and 
13. FEA observes, however, that the MFBI’s 
could purchase coal in other markets a* 
such production become* available. (The 
Feasibility of Considering Expanded Use of 
Western Goal by Midwestern and Eastern 
Utilities in the Period 1078 and Beyond. 
School of Engineering. University of Pennsyl¬ 
vania. November 7. 1075.) 

B Coal transportation.—l. Location of 
MFBI's and coal supply .—Based on an FEA 
study. Coal Transportation Availability Re¬ 
port. April 1077 (hereafter ‘‘Transportation 
Availability Report"), coal for the 8enford 2 
and 3 would probably come from BOM Dis¬ 
trict 8 a* the primary supply area and from 
BOM District 2 as the alternate supply area. 
While these supply areas are the nearest 
available sources able to supply complying 
coal to the plant, complying coal could be 
transferred by rail from other identified 
sources within the United State* as well. 
The analysis of transportation availability 
Is based on the most likely routes as well as 
two alternate routes. These routes were 
chosen to demonstrate transportation avail¬ 
ability. 

2. Route of coal shipment.—The primary 
route for coal delivery for 8eaford 2 and 3 Is 
to originate coal In BOM District 8 near 
Charleston. West Virginia on the Baltimore 
and Ohio (Chessle System). The Chesale Sys¬ 
tem would move it via Hagerstown. Mary¬ 
land to Newark. Delaware where Consoli¬ 
dated Railroad Corporation (Conrail) would 
pick It up for delivery to Seaford 2 and 3. 
The total rail distance is approximately 530 
mile*. 

The alternate route from the primary sup¬ 
ply area is to originate coal in BOM District 
8 on the Chesapeake and Ohio (Chessle Sys¬ 
tem) which moves it via Covington. Virginia 
and Washington. D.C. to Newark. Delaware 
where Conrail would pick It up for delivery 
to Seaford 2 and 3. The total rail distance 
Is approximately 550 miles. 

An alternate route from the alternate sup¬ 
ply area would originate coal In BOM District 
2 in Allegheny or Westmoreland Counties 
near Pittsburgb. Pennsylvania on Conrail. 
which would move It via Coatesville. Penn¬ 
sylvania for delivery at Seaford 2 and 3. The 
total rail distance is approximately 350 
mile*. 

3. Originating trunk carrier— The Chessle 
System, originating carrier of coal for Sea¬ 
ford 2 and 3 has about 76.000 hopper cars 
with an average capacity of 77 tons. Using 
an average of 20 deliveries per year per 77- 
ton car, the Chessle System may need as 


many as 80 additional can to handle the in¬ 
creased demand from Seaford 2 and 3. This 
estimate assume* that the railroad would 
neither have exooas originating capacity nor 
obtain can from other carriers in the origi¬ 
nating capacity nor obtain can from other 
carricn In tho originating vicinity. The 
Chessle System has Indicated that an existing 
appropriation to buy and build new can 
will Increase their holdings to over 80.000. 

FEA’* "Transportation Availability Report” 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraints In transporting coal. The 
study examined existing roil transportation 
car capacity, water transportation capacity, 
including unloading docks, where applicable, 
and took Into account projections made by 
all carriers to meet the anticipated demand 
for all types of transportation facilities 


Assuming all MFBI's studied were to recein 
orders under Section 2(a) of ESECA 

FEA has not found nor has It been la- 
formed of any apparent constraints to carry¬ 
ing ooal for any alternate or intermedin* 
carriers should they be used. 

4. Destination carrier and MFBI facili¬ 
ties. —Seaford 2 and 3 has used ooal as la 
alternate fuel and now maintains an emer¬ 
gency Inventory in storage silos. No difficulty 
is foreseen in delivering and receiving oca! 
using faciilUea now in place. 

There are no other obstacles to the delivery 
of ooal to Seaford 2 and 3. 

5. Conclusion .—Coal transportation facili¬ 
ties will be available tor the period a Prohibi¬ 
tion Order Is expected to be In effect since » 
major constraints to coal delivery over the 
primary route to Seaford 2 and 3 present!) 
exist, and alternate routes are available. 


AmKDDt 

rtorosxo findings and ration a lx roa notice or intention to issue a frohijution otan 

ESECA and the FEA regulations require FEA to make certain findings before issuing s 
Prohibition Order to a major fuel burning Installation (MFBI). FEA’s proposed finding* irt 
set out below with respect to the MFBI named below Supporting rationale and oonetusloai 
are also set forth. 


Docbl No. 

Owurr 


liisUUstton 

Unit No. 

Lo'uiinti 

OCU-U7I. ... 

Allhd Clirmlral_ 


.. UopewcQ Chemkal riant... 

12 

UopTWrll, V*. 


These findings, which are now proposed 
by FEA. are based on the Information that 
has been provided to and developed by FEA 
prior to the Issuance of this Notice of In¬ 
tention (NOI) to Usue a Prohibition Order. 

Allied Chemical shall be referred to as the 
“owner” and as “Allied”. Hopewell Chemical 
Plant Unit 12 shall be referred to as the 
“MFBI” and as “Hopewell Chemical 12", 

I. Capability and necessary plant equip¬ 
ment to bum coal. 

FEA propones to find that on June 22. 1074. 
Hopewell Chemical t2 had the capability and 
necessary plant equipment to burn cool. 
This proposed finding u based on* the facts 
and interpretations stated below: 

A. Allied, in a Major Fuel Burning Installa¬ 
tion Coal Conversion Report, Section 11. 
Question* 6, and 13-14 (Form FEA C-602-S- 
0). filed on May 14, 1075, indicated that the 
MFBI had In place on June 22, 1074. a boiler 
that was capable of burning coal The boiler 
had been designed and constructed or modi¬ 
fied to burn coal as its primary energy source, 
notwithstanding the fact that on June 22. 
1074. the MFBI may not have been burning 
coal os its primary energy source© 

B. Based on Information Allied filed with 
PEA dated August 5. 1076. and other Infor¬ 
mation available to FEA, the following plant 
equipment and facilities at Hopewell Chemi¬ 
cal 12 would have to be acquired or refur- 
bUhed In order for this MFBI to burn coal 
as Its primary energy source: 

1. Bunkers 

2. Soot blower 

3. Burner 

4. Conveyor 

5. Pulverizers 

6. Scales 

7. Feeders 

8. Unloadera 

0. Ash handling equipment 

C. FEA proposes to find that on June 22, 
1974. Tope well Chemical 12 had all other 
significant plant equipment and facilities as¬ 
sociated with the burning of coal. 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed in para¬ 
graph B, above, do not Individually or In 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22. 1974. 


IT The burning of coal in lieu of natural 
gas or petroleum products i$ practicable end 
consistent with the purposes of ESECA. 

FEA proposes to find that the burning o< 
coal In lieu of petroleum products or natural 
gas at Hopewell Chemical 12 is practical** 
and consistent with the purposes of ESECA 
This proposed finding Is based upon an ana!* 
yols by FEA of the fuel consumption of tills 
boiler for the period 1973-1977. the redlin¬ 
ing useful service life of the boiler after con¬ 
version. the net operating cost different!*! 
that would result from compliance with a 
Prohibition Order, as well as the facts and 
Interpretations referenced below: 

A. The burning of coal is practicable 
Costs associated with burning coal —a. Cap * 
ital investment costs. The total estimated 
initial capital Investment costs. Including 
financing costs, that would result from Ui* 
acquisition and refurbishment of equipment 
and facilities associated with the burning 
of coal at Hopewell Chemical 12 have been 
determined. 

This determination was based on cxiitlcg 
FEA Information and analysis as well m in¬ 
formation filed with FEA by the owner. Ap¬ 
proximate costs to comply with applied 
environmental protection requirements ha*r 
also been considered, Including the cost of 
compliance with the atr pollution control 
requirements of the Clean Air Act. 

b. Annual operating and maintenance 
costs. The expected increase in operating 
and maintenance costs, exclusive of fuel 
costs, that would reeult from the burning ot 
coal has been calculated based on Inform** 
tlon supplied by the owner or otherwise ac¬ 
quired by FEA. * 

c. Fuel costs. Based on an analyst* of an¬ 
nual fuel consumption and fuel cost Infor¬ 
mation supplied by the owner and or. in 
appropriate circumstances, upon FEA’* fu^ 
cost estimates. FEA has determined that “ f 
burning of coal In lieu of natural gaa # 
petroleum products at Hopewell Chemical 
12 will result In a decrease in annual foe 
costs. 

d. Net operating cost differential. Based on 
the factore stated In paragraphs A-l*e*-<* 
above, as well as the expected remaining 
useful life of the boiler after converwon 
FEA has determined that the net annual op¬ 
erating cost differential (which repress" 
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the difference between operating the boiler 
with coal and alternate fuel (a) as iu pri¬ 
min’ energy source). resulting from the con¬ 
tention of Hopewell Chemical 12 will repre- 
ieoi an annual aavlnga. 

2 Reasonableness of costs of conversion ,— 
The foregoing analyst* of the coats of con- 
tendon provided the basis for deciding 
whether the conversion of Hopewell Chemi¬ 
cal 12 U reasonable. 

As a result of conversion. Allied will incur 
additional capital Investment coats, includ¬ 
ing financing coats, and additional annual 
operating and maintenance costs, exclusive 
of fuel costs, but will experience an annual 
lavlngn in Us total fuel costs for the ex¬ 
pected remaining useful service life of the 
boiler after conversion. 

Since all increased costs of conversion will 
be offset by the decrease in fuel coats, a net 
decrease In the annual coat of operation of 
the boiler should result. 

The use of coal at Hopewell Chemical 12 
sill result In a substantial annual savings of 
barrels of oil that otherwise would be used 
as a boiler fuel. 

FEA proposes to And that, since the In¬ 
crease in capital Investment costs and op¬ 
erating and maintenance costs at Hopewell 
Chemtcal 12 are totally offset by the current 
fuel coat differential between oil and coal 
burning at Hopewell Chemical 12, and po¬ 
tential future Increases in the fuel cost dif¬ 
ferential. In favor of coal, the additional 
eoets associated with burning coal are rea¬ 
sonable. 

3 Ftnancial capability of the owner .—a. 
Eecotery of capital investment . PEA pro¬ 
pose* to find that compliance with a Prohi¬ 
bition order by Hopewell Chemical 12 would 
be economically feasible. PEA*s analysis took 
Into consideration the financial capability of 
the owner and is based upon the owner’s fi¬ 
nancial position as reported In the Dun and 
Bndstreet Reference Book (March 1277). 
Where necessary. FEA performed an Inde¬ 
pendent analysis of the owner’s financial ca¬ 
pability. considering such factors as the 
osner'E current financial statement and the 
iddstional capital investment required for 
the owner to comply with this NOI and all 
other NOI*» which are currently under con¬ 
sideration, as well as additional capital In- 
mtment costs related to all other Notices 
of Intention, to date, if any, to Issue Pro¬ 
hibition or Construction Orders, and from 
ill outstanding Prohibition or Construction 
Ordenj, if any. Issued to date under author- 

Section 2 (a) and (c> of ESECA to 
HFBIh owned by Allied. FEA related these 
•ddltlonal capital Investment costs to the 
total capitalization of Allied and the re- 
ttolnlng useful life after conversion of Hope- 
Chemical 12. 

FRA does not consider the effect of the 
■dded capital investment costa to represent 
unreasonable burden given the financial 
capabilities of Allied to assume such costs. 

b Total annual costs associated with con- 
ttrtion The total estimated annual Increase 
*n cost* (amortized Increased capital Invest- 

cost* and other costs, exclusive cf 
K»l cost*) associated with the burning of 
®oal a* opoaeed to oil attributable to com* 
g*®** with this NOI and all other NOI’a 
•Web are currently under consideration has 
determined. FEA also took Into con- 
•wation total annual costs resulting from 
compliance with all other Notices of In- 
wntion, to date. If any. to Issue Prohibition 
w Construction Orders, and from all out- 
jj™tng Prohibition or Construction Orders. 
* *ny, issued to date under authority of 8ec- 
52^ a *nd (c) of ESECA to Allied 


However, due to the potential offsetting 
of fuel coat savings attributable to 
pi lance with this NOI and all other 


NOI’s currently under consideration. Allied’s 
total annual costs after conversion should 
decrease. 

B. Consistency with the purposes of 
ESECA .—Because the Issuance of a Prohi¬ 
bition Order to Hopewell Chemical 12 will 
discourage the use of natural gas or petro¬ 
leum products and encourage the Increased 
use of coal. FEA proposes to conclude that 
this action would be consistent with the 
purpose of ESECA to provide a means to 
assist In meeting the essential needs of the 
United 8tate» for fuels. 

On the basis of the environmental analysis 
which FEA U required to conduct prior to 
Issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for this MFBI to comply with the Clean Air 
Act and other applicable environmental pro¬ 
tection requirements. FEA proposes to con¬ 
clude that a Prohibition Order to Hopewell 
Chemical 12 would be consistent with the 
purpose of ESECA to provide for a means 
to oaslftt In meeting the essential needs of 
the United States tar fuels In a manner 
which is consistent, to the fullest extent 
practicable, with existing national commit¬ 
ments to protect and Improve the environ¬ 
ment. 


Ill Coal and coal transportation facilities 
will be available to this MFBI during the 
period until December 31,1984. 


A. Coal availability.—I, National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the foreseeable future. UB. Department of 
the Interior, Bureau of Mines (BOM) data 
■how a demonstrated coal reserve base of 
over 400 billion tons, over half of which Is 
currently technically and economically re¬ 
coverable (Demonstrated Coal Reserve Base 
of the United States, by Sulfur Category, on 
January I, 1274. Bureau of Mines (May 1276) 

|hereafter "BOM Survey")). Within those 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 % or less sulfur by welgnt. 
To determine when certain quantities of 
these reserves are expected to be available. 
FEA has examined several studies refer¬ 
enced heretn. which together provide the 
best current evidence as to coal availability 
for the period ending December 31. 1284. 

2. National coal production and demand — 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned national coal production (derived 
from responses to a survey of cool producing 
companies) shows that there should be 
sufficient production of ooal to meet the 
total national demand through 1280. Beyond 
1280. plans for new production are not yet 
fully developed because few coal producers 
have firm expansion plans that extend that 
far Into the future; however, the projected 
total planned national coal production for 
198ft already meets 22% of the total Uft. 
demand expected In 198ft. With Ume, more 
potential mine developments will become 
firm plans, thus Increasing the planned 
production. 


a. National coal production. It Is conserva¬ 
tively estimated that It will be practicable 
to produce coal nationally In at least the 
following quantities: 

Production 

potential 

Tear: {million tons) 


1977 

1978 

1979 

1980 

1981 
1682 

1983 

1984 

1985 


732.8 

791.8 
881.4 
911.7 
900.0 
904.3 

1.017 4 
1.028 7 
1.026.8 


. The figures shown above are derived from 
FEA‘a Coal Mine Expansion Study (May 
1278). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 1980. 
The 198ft projection, therefore, tends to 
underestimate actual production potential 
An FEA study. Coal Availability Report. 
April 1277 (hereafter "Availability Report”), 
indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Tear: 

1978 

1979 

1980 

1981 

1982 

1983 

1984 
198ft 


Production 
{million tons ) 

-124.3 

. 243. I 

.— 293.3 

- 350.0 

. 369.9 

.398.2 

. 475.8 

. 544 9 


b. National demand exclusive of ESECA 
prohibition order demand , The estimated 
national demand, excluding any increased 
demand resulting from FEA action under the 
authority of Section 2(a) of ESECA. Is as 
follows (FEA 1076 National Energy Outlook): 


Year: 

1073 ... 

1979 ... 

1980 ... 

1981 ... 

1982 ... 

1983 ... 

1984 ... 

1985 ... 


Demand 
(million tons) 

. 730 

- 784 

.. 799 

.. 842 

. 887 

. 935 

_ 985 

.1,040 


c. National ESECA prohibition order de¬ 
mand. Tho estimated potential demand for 
coal resulting from this NOT, from all other 
Notice* of Intention to Issue Prohibition 
Orders to date and from all outstanding Pro¬ 
hibition Orders Issued to date under au¬ 
thority of Section 2(a) of ESECA Is no more 
than the following ("Availability Report"): 


Demand 

Year: (million tons) 

1978 _______ i j o 

1979 .......___22.4 

1080 ..32- 5 

1981 .... aft 8 

1082 . 67. 4 

*083 ... 69 8 

1984 .. 69,8 


3. Characteristic coal production and de- 
mand. —FEA's "Availability Report" identifies 
coal of specific quality characteristics avail¬ 
able tor use at this MFBI. The survey Is based 
on data from 31 mining companies that sup¬ 
plied useful information on 96 mining units. 
Responses from these companies Identified 
planned production of coal which is not now 
committed to a specific buyer. For these com¬ 
panies which did not respond to the survey. 
FEA estimated their uncommitted planned 
production based on their 1974 production. 

a. Characteristic coat requirements for this 
MFBI. FEA’s "Availability Report" has de¬ 
termined that a boiler of the type used at 
Hopewell Chemical 12. will be able to burn 
coal of the following characteristics and com¬ 
ply with all applicable air pollution control 
requirements. 


Btu Vlb____t jo, 000 

Moisture (percent)___ • 15 

Ash (percent)........_ _ »20 

Volatile (percent)__ * lft 

Ash softening temp. (*F)_ *2,200 

Sulfur (approximately) (percent).. *1.82 


1 Minimum. 
1 Maximum. 
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b. Characteristic coal demand from this 
MFBI. The potential demand foe coal, of the 
typo described above, which would result 
from this NOI Is estimated to be as follow*: 

Demand 
(thousand feme) 
Year: 1079 and thereafter- 144 

C. National planned production, character- 
istic coaL FEA'b "Availability Report" haa de¬ 
termined that coal of the type deacribod In 
paragraph A.3a,, above. Is uncommitted to 
a specific buyer and will be potentially avail¬ 
able to this MFD I In a nationwide market 
aa follow*: 

Production 

Year: (thousand tons) 

1979 - «7.M7 

1979 ___127. 138 

1980 .—. 158.933 

1981 _...._189,318 

1963 . 300.259 

1983 214.838 

1984 _253.700 


d. National ESECA prohibition order de¬ 
mand for coal, regardless of characteristics. 
The nattonal planned production of char¬ 
acteristic coal, as stated In paragraph A 3x., 
above, exceeds potential demand for coal re¬ 
gardless of characteristic expected from this 
NOI. from all other Notices of Intention to 
l&suo Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to date 
under authority of Section 2(a) of ESECA. 
National ESECA Prohibition Order demand 
aa previously stated in paragraph A.2.C.. 
above, It no more than the following ("Avail¬ 
ability Report"): 

Demand 

Year: (thousand tons) 


1978 .-.-. 11.032 

1979 . 22,434 

1980 .-. 33.483 

1981 . 35,755 

1982 . 87,382 

1983 ..-. 60.815 

1964 ..—.. 59,815 


e Regional planned production, character¬ 
istic coaL Coal with the characteristics de¬ 
scribed In paragraph A.3 a , above. U uncom¬ 
mitted and will be potentially available to 
the MFBT (in a probable regional supply/ 
demand relationship related to the location 
of the MFBI) from BOM Districts 7, 8 and 13 
as follows ("Availability Report"): 


Year: 


Production 
(thousand tons) 


1978 .. 28, 032 

1979 .... 47,383 

1980 ____ 53.082 

1981 .-..81.681 

1982 _ 85.354 

1983 _ 70. 552 

1984 . 80.964 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, aa stated in paragraph AJL*- 
above, exceeds the potential demand for coal 
regardless of characteristic from DOM Dis¬ 
tricts 7, 8 and 13 expected to result from this 
NOI. from all other Notices of Intention to 
Issue Prohibition Orders to dste and from 
an outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA This potential regional demand Is 
estimated In FEA'i "Availability Report" to 
be no more than the following: 


Demand 

Year: (thousand tons) 

1978 ___3. 268 

1979 ---9.149 

1980 _16. 321 

1981 18,005 

1982 _33. 682 

1983 _ 24,095 

1984 _ 24.095 

g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for coal from BOM 
Districts 7. 8 and 19 with a 1.82-2.2* sulfur 
content (which Includes the 1412% maxi¬ 
mum sulfur content described In paragraph 
A.S.a. above) resulting from this NOI. from 
all other Notices of Intention to Issue Prohi¬ 
bition Orders to date and from all outstand¬ 
ing Prohibition Orders Issued to date under 
authority of Section 2(a) of ESECA l» esti¬ 
mated tn PEA-s “Availability Report" to be 
no more than the following: 

Demand 
(thousand tons) 
Percent Sulfur 

Year: lEItolJt 

1978 .... 

1979 - 145 

1980 . 145 

1981 _145 

1982 . 145 

1983 - 146 

1984 -- 145 

The regional planned production of coal 
stated In paragraph A 3 e. above, with the 
characteristics described In paragraph 
A.3a.. above, far exceeds this potential 
ESECA regional demand for coal by sulfur 
characteristic. 

4. State or local laws. —PEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figure*, and 
none have been brought to FEA*a attention. 

6. Conclusion —FEA’i "Availability Re¬ 
port" has identified nationally and In DOM 
District* 7, 8 and 13 uncommitted coal pro¬ 
duction that meets the requirements of 
Hopewell Chemical 12 as described in para¬ 
graph A.3a_. above. FEA proposes to find that 
Uils uncommlled coal exists in amounts suf¬ 
ficient In any year to meet the estimated ad¬ 
ditional demand for coal, both nationally 
and from these Districts, resulting from this 
NOI, from all other Notices of Intention to 
issue Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA. 

Coal for this MFBI will probably be bought 
from producers according to regional supply 
demand relationships related to the 
MFDl's location from BOM Districts 7. 8 and 
19. FEA observes, however, that the MFBI 
oould purchase coal In other markets as such 
production becomes available. (The Feasibil¬ 
ity of Considering Expanded Use of Western 
Coal by Midwestern and Eastern Utilities In 
the Period 1978 and Beyond. School of Engi¬ 
neering. University of Pennsylvania. Novem¬ 
ber 7. 1975.) 

B. Coal transportation. —1. Location of 
MFBI and coal supply. Based on an FEA 
study. Coal Transportation Availability Re¬ 
port, April 1977. (hereafter "Transportation 
Availability Report"), coal for Hopewell 
Chemical 12 would come from BOM District 8 
as both the primary and alternate source of 
supply. While these supply regions are among 
the nearest available sources able to supply 
complying coal to the plant, complying coal 
could be transferred by rail from other Iden¬ 


tified sources within the United State* u 
well. The analysis of transportation avail* 
ability is based on the most likely route u 
well as two alternate route* These routw 
were chosen to demonstrate transportation 
availability. 

2. Route of coal shipment .—The primary 
route for coal delivery for Hopewell Chemical 
12 Is to originate coal near Andover. Virginia, 
in BOM District 8. on the Norfolk and West, 
ern (N&W), which would move It via Lynch- 
burg and Petersburg. Virginia, to the plant 
The total rail distance is approximately 390 
miles. 

The alternate route from the prlmarv sup. 
ply arcs originates coal In the same area on 
the Southern Railway which would haul th« 
coal to Bristol, Tennessee. The N&W would 
then move the coal via Roanoke to Alberts, 
Virginia where the 8e*board Coast Line 
(8CL) would pick the coal up for dc;ivery to 
tho plant. The total rail distance is about 
420 miles. 

The alternate route from the altrnuut 
supply area la to originate coal near Clinton, 
Tennessee in BOM District 8 on the Southern 
Railway which would move the coal to Bris¬ 
tol. Tonne-wee The N&W would move tht 
coal via Roanoke, Virginia to Alberto. Vir¬ 
ginia where the SCL would pick It up to 
delivery to Hopewell Chemical 12. The total 
rail distance Is approximately 470 mile* 

3. Originating trunk carrier. — The RAW, 
the originating carrier of coal for Hope wall 
Chemical 12. has approximately 54.000 hopper 
cars with on estimated average capacity of 
83 tons. Using an average number of deHr- 
cries of 20 per year per 83-ton car. the N&W 
may need as many as 80 additional car* by 
1979 to handle the Increased demand Iras 
Hopewell Chemical 12. This estimate a»un*» 
that tho railroad would neither have excess 
originating capacity nor obtain can trea 
other carriers In the originating vicinity. Tbf 
N&W indicated that the retirements from it* 
hopper fleet are not expected to exceed 1JJ» 
per year and that N&W has shop capacity t* 
build 1.600 to 5.000 new cars per jeer. de¬ 
pending on the demand. 

FEA's * Transportation Availability Report* 
concluded that for all potential prohibition 
Order candidates studied, there would be no 
major constraints in transporting coaL Thk 
study examined existing rail transportation 
car capacity, water transportation capacity. 
Including unloading docks, where applies** 
and took Into account projections mode by 
all carriers to meet the anticipated demand 
for ail types of transportation facilities as¬ 
suming all MFBI’s studied were to recent 
orders under Section 2(a) of ESECA 

The N&W Indicated that transport shoe 
facilities at those sites within BOM District 
8 served by N&W are operating satisfactorily 
and that loading facilities are adequate to 
handle the increased volume 

FEA has not found nor has It been in¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or Intermediate 
carriers should they be used. 

4. Destination carrier and MFBI fadtt* 
Hr j.—H opewell, Virginia la served by both 
the N&W and SCL, Hopewell Chemical U 
reported that coal had been burned s* s 
bolter fuel until a few years ago. Both U» 
N&W and SCL track* are now used for htsry 
freight service. 

There are no other obstacles to the dciirtry 
of coal to this MFBI. 

5. Conclusion .—Coal transportation tariff- 
ties will be available for the period a Prohi¬ 
bition Order la expected to be In effect since 
no major constraints to coal delivery owe 
the primary route to Hopewell Chemical u 
presently exist, and alternate route* ^ 
available. 
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Appendix 


H 0 P 05 XP »'IN DINGS AND RATIONALE POS NOTICE OF INTENTION TO ISSVX A PROinBJTXON ORDER 

BSFCA And the FBA regulation* require FEA to make certain findings before Issuing s 
prohibition Order to a major fuel burning Installation (MFBI). FKA s proposed finding* are 
let out below with respect to the MFBI named below. Supporting rationale and conclusions 
ire also set forth. 


Docki’l No. 

Owner 

Installation 

Unit No. Lotwtkm 

OCt-1716 ... 

Union Carbide Co eg .. 

. Institute riant.,__ 

__ 12 !n*titot*. W, Vs. 


These findings, which are now proposed by 
PEA. are based on the information that has 
been provided to and developed by FEA prior 
to the issuance of this Notice of Intention 
{POD to issue a Prohibition Order. 

Colon Carbide Corporation shall be re¬ 
futed to as the "owner'* and as "Union 
Carbide 1 Institute Unit 12 shall be referred 
toss the MFBI" and as "Institute 12". 

I Capability and necessary plant equip- 
nent to burn coal. 

PEA propose* to find that on June 22. 1274, 
Institute 12 had the capability and necessary 
plant equipment to burn coal. This proposed 
finding l* based on the facta and Interpreta¬ 
tions staled below: 

L Union Carbide. In a Major Fuel Burning 
Installation Coal Convention Report. Section 
n. Questions 6. and 12-14. (Form PEA C- 
•02*5*0) filed on May 20, 1975 Indicated that 
lb® MFD I had in place on June 22. 1974. a 
boticr that was capable of burning coal. The 
toiler had been designed and constructed or 
modified to burn coal as Its primary energy 
Murce, notwithstanding the fact that on 
Jens 22. ir#74. the MFBI may not have been 
taming coal as its primary energy source. 

B. Based in Information Union Carbide 
filed with FEA dated June 21. 1976 and other 
Information available to FEA. the following 
plant equipment and faculties at Institute 
12 would have to be acquired or refurbished 
In order for this MFBI to burn coal as Its 
primary energy source: 

i Conveyors. 

2. Cruahera. 


4. Soot Blowers. 

&. Unloaders. 

t Special instrumentation and controls. 

? A*h handling and ponding equipment. 
C. FEA proposes to find that on June 22, 
1274, Institute 12 had all other significant 
equipment and facilities associated 
nth the burning of coal. 

D Within the meaning of ESECA and the 
RfuUUons promulgated pursuant thereto, 
tot equipment and facilities listed in para- 
F*ph B. above, do not individually or In 
aambmatton constitute a lack of capability 
“d oecessary plant equipment to burn coal 
’■of June 22, 1074. 

H The burning of coal in Heu of natural 
W* or pctroUum products is practicable and 
o^UUns with the purposes of ESECA. 

FaA proposes to find that the burning of 
*** ln ^ eu oi petroleum products or natural 
*** tt institute 12 is practicable and con- 
«t*nt with the purposes of ESECA This 
T°*JJ** Ending is based upon an analysis 
t fea of the fuel consumption of this 
ooteMor the period 1973-1977. the remaining 
service life of the boiler after con- 
™on. the net operating cost deferential 
jou would result from compliance with a 
rjtoHHiion Order, as well as the facts and 
^retutlon* reference below: 

An*il he burnin 9 of coal is practicable. —1. 

tnjhsttrd fuel supplies.—Curtailment of 
Zj? f *upply. Based on Information ob- 
rr0TO Federal Power Commission, 
iht *** •upplier. and In certain cases 

*ui „ tr * KEA Presumes that the MFBI 
U, t J2* rl * nce 9 substantial curtailment of 
***** supply of natural gas. This cur¬ 


tailment will result in Increased reliance 
on alternate fuels In the future. 

2. Costs associated With burning coal. —a. 
Capital investment costs. The total estimated 
Initial capital investment coats, including 
financing coats, that would result from the 
acquisition and refurbishment of equipment 
and facilities associated with the burning 
of coal at Institute 12 have been determined. 

This determination was bared on existing 
FEA information and analysis ns well as 
Information filed with FEA by the owner. 
Approximate costs to comply with applicable 
environmental protection requirements have 
also been considered. Including the cost of 
compliance with the air pollution control re¬ 
quire menu of the Clean Air Act. 

b. Annus/ operating and maintenance 
costs. The expected Increase In operating and 
maintenance costs, exclusive of fuel costs, 
that would result from the burning of coal 
has been calculated based on Information 
supplied by the owner or otherwise acquired 
by FEA. 

c. Fuel costs. Based on an analysis of an¬ 
nual fuel consumption and fuel cost informa¬ 
tion supplied by the owner and/or. In ap¬ 
propriate circumstances, upon FEA'* fuel 
cost estimates. FEA has determined that the 
burning of coal In lieu of natural gas or 
petroleum products at Institute 12 will re¬ 
sult In a decrease in annual fuel costs. 

d. Set operatinn cost differential. Based on 
the factors stated In paragraphs A.l ji.-c.. 
above, as well as the expected remaining use¬ 
ful life of the boiler after conversion. FEA 
has determined that the net annual operat¬ 
ing cost differential, hereafter "NOCD". 
(which represents the difference between 
operating the boiler with coal and alternate 
fuel (a) as Its primary energy source), re¬ 
sulting from the conversion of Institute IX 
will represent an annual cost Increase of 
$208,000. 

8. Reasonableness of additional costs of 
burning coal.— The following analysis of the 
costs of conversion provider the basis for 
deciding that compliance with the proposed 
order is not unreasonable. 

By converting from burning natural gas 
to burning co al as the primary energy 
source the MFBI would experience a net an¬ 
nual operating cost Increase, but would save 
a substantial amount of natural gas. This 
coat would only be Incurred for a limited 
period because the MFBI will eventually ex¬ 
perience a substantial curtailment of its 
supply of natural gas If the Prohibition 
Order were not Issued to the MFBI it could 
alternatively replace Its current natural gas 
supply with either petroleum products or 
coal for the period following such substan¬ 
tial curtailment of Its natural gas supply. 

In the calculation of the NOCD, FEA has 
considered oil as a substitute fuel for cur¬ 
tailed natural gas. In calculating the NOCD. 
in those instances where the MFBI has ex¬ 
perienced no curtailment of its natural gas 
supply. FEA considered the present fuel 
usage. The net annual operating cost In¬ 
crease for this MFBI resulting from operat¬ 
ing on ooal as the primary energy source, 
instead of petroleum products (and/or nat¬ 
ural gas where applicable), will be approxi¬ 
mately $208,000. 


Although the use of the coal alternative. 
Instead of potential petroleum products, 
could be expected to result In a net annual 
operating cost Increase FEA has determined 
that the prohibition of burning natural gas 
or petroleum products as the primary energy 
source at Institute 12 Is not unreasonable 
Burning of coal by the MFBI as Its primary 
energy source Instead of petroleum prod¬ 
ucts would result in additional capital In¬ 
vestment costs and annual operating and 
maintenance costs exclusive of fuel costs. 
Any additional conversion costa would, how¬ 
ever. be mitigated by the savings in fuel 
costa inherent In burn ng coal. Notwith¬ 
standing the fact that the MFBI could ex¬ 
perience annual savings In Its total fuel 
costs should It ccnvert to coal instead of 
converting to petroleum products, there 
would be a net Increase In the costs to the 
MFBI 

Although conversion to the burning of 
coal instead of petroleum products would 
be expected to Increase the costs incurred 
by Institute 12 by $208,000 per year, FEA 
proposes to find that m^h Increased cost, per 
barrel of oil saved H rot unreasonable given 
the purposes of ESECA. Th 1 * determination 
Is based on consideration cf the substantia! 
potential oil savings that would result from 
conversion to coal. The determination that 
the costs of burning coal instead of petro¬ 
leum products would not be unreasonable 
fci further suonorted by consideration of 
such coats in relation to the expected remain¬ 
ing useful life of the MFBI, the el re and 
resources of the owner as examined In the 
following discussion of financial capability, 
and the nature of the expected operation* of 
the MFBI. 

The additional costs that would be in¬ 
curred if FEA were to prohibit the burning 
of natural gas or petroleum products as the 
primary energy source at Institute 12 would 
only be Incurred for a limited period of time. 
In view of the scarify of rational supplies 
of natural gas and the livelihood that Insti¬ 
tute 12 will experience a substantial curtail¬ 
ment of its present natural raa supply in the 
future. FEA h«a determined that the coet of 
burning coal In lieu of mtural gas Is not un¬ 
reasonable. (Final Report Oil and Oss Re¬ 
sources. Reserve*, and Productive Capacities 
Volumes I and II. Federal Energy Adminis¬ 
tration. October 1975.) 

4. Financial capability of the oxener. —a. 
Recovery of capital investment. FEA proposes 
to find that compliance with a Prohibition 
Order by Institute 12 would be economically 
feasible. FEA's analysis t?ok into considera¬ 
tion the financial capability of the owner and 
Is based upon the owner's financial position 
as reported In the Dun and Brodstreet Ref¬ 
erence Book (March 1977). Where necessary 
FEA performed an Independent analysis of 
the owner’s financial capability, considering 
such factor* as the owner's current financial 
statement and the additional capital Invest¬ 
ment required for the owner to comply with 
this NOI and all other NOI’s which are cur¬ 
rently under consideration, as well as addi¬ 
tional capital Investment costs related to all 
other Notices of Intention, to date. If any. to 
Issue Prohibition or Construction Orders. *nH 
from all outstanding Prohibition or Con¬ 
struction Orders, if any. Issued to date under 
authority of 8ectton 2 (a) and (c) of ESECA 
to MFBI* owned by Union Carbide. FEA re¬ 
lated these additional capital Investment 
costs to the total capitalization of Union 
Carbide and the remaining useful life after 
conversion of Institute 12. 

FEA does not consider the effect of the 
added capital investment costa to represent 
an unreasonable burden given the financial 
capabilities of Union Carbide to assume such 
costs. 
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b. Total annual coats associated frith con¬ 
version The total estimated annual Increase 
In oceta (amortized increased capital Invest¬ 
ment costs and other coats, excluding fuel 
costa) associated with the burning of coal 
aa opposed to natural gn* attributable to 
compliance with this KOI and all other 
NOra which are currently under considera¬ 
tion has been determined PEA al«o took Into 
consideration total annual costs resulting 
from compliance with all other Notices of 
Intention, to date. If any, to |**tte Prohibi¬ 
tion or Construction Orders, and from all 
outstanding Prohibition or Construction 
Orders If any. issued to date under authority 
of Section 3(a) and (c) of ESECA to Union 
Carbide MFBI'a 

Notwithstanding the potential offsetting 
value of fuel ooat savings, attributable to 
compliance with this NOT and all other NOra 
currently under consideration. Union Car¬ 
bide's total annual costs after conversion 
will Increase by * 208 . 000 . 

B. Consistency with the purposes of 
ESECA.—Because the issuance of a Prohibi¬ 
tion Order to Institute 12 will discourage the 
use of natural gas or petroleum products and 
encourage the Increased use of coal. PEA 
proposes to conclude that this action would 
be consistent with the purpose of ESECA to 
provido a means to assist In meeting the 
essential needs of the United States for fuels. 

On the basis of the environmental analysts 
which FEA Ls required to conduct prior to 
Issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity for 
this MPB1 to comply with the Clean Air Act 
and other applicable environmental protec¬ 
tion requirement!!, FEA proposes to conclude 
that a Prohibition Order to Institute 12 
would be consistent with the purpose of 
ESECA to provide for a means to assist In 
meeting the essential needs of the United 
States for fuels in a manner which Is con¬ 
sistent, to the fullest extent practicable, with 
existing national commitments to protect 
and Improve the environment. 

III. Coal and coal transjyortation facilities 
frill be available to this MFBl during the 
period until December 31, 1984 

A. Coal availability —l. National coal re¬ 
serve*. United States coal reserves are mors 
than sufficient to supply national needs for 
the foreseeable future. UB. Department of 
the Interior. Bureau of Mines fBOM) data 
show a demonstrated coal rese rv e baae of 
over 400 billion tons, over half of which Is 
currently technically and economically re¬ 
coverable (Demonstrated Coal Reserve Base 
of the United States, by Sulfur Category, on 
January 1. 1074, Bureau of Mines ( May 10751 
(hereafter “BOM Survey*’)). Within these 
recoverable reserves approximately 200 ba¬ 
llon tons contain 1% or lean sulfur by weight. 

To determine when certain quantities of 
these reserves are expected to be available, 
FEA has examined several studtea referenced 
herein, which together provide the beat cur¬ 
rent evidence as to coal availability for the 
period ending December 31. 1984. 

X National coal production and demand — 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned national coal production (derived 
from responses to a survey of coal producing 
companies) shows that there should be suffi¬ 
cient production of coal to meet the total 
national demand through 1980. Beyon 1980. 
plana for new production are not yet fully 
developed because few coal producers have 
firm expansion plana that extend that far 
into the future; however, the projected total 
planned national coal production for 1985 
already meets 98 percent of the total UA 
demand expected In 1888. With time, more 
potential mine developments will become 
firm plana, thus increasing the planned 
production. 


a, National coal production . It la conserv¬ 
atively estimated that it will be practicable 
to produce coal nationally In at least the 
following quantities: 

Production 

potential 

Year: {million tons ) 

1977 ....- 732.3 

1978 __— 791. fl 

1979 —- B51. 4 

1980 -- 91U 7 

1981 _-... 980. 0 

1982 . 994. 3 

1963 ___i. 017. 4 

1984 _ 1.028.7 

1985 _ 1.039.6 


The figures shown above are derived from 
FEA’a “Coal Mine Expansion Study'* (May 
1978). This study demonstrates that moat 
coal producers did not have firm or accurate 
plana for new capacity additions beyond 
1980. The 1985 production, therefore, tends 
to underestimate actual production potential. 

An FEA study. "Coal Availability Report, 
April i97T* (hereafter "Availability Re¬ 
port**), Indicates current plana for nation¬ 
wide production of uncommitted coal as 
follows: 

Production 

Year: (million tons) 


1978 _«4.3 

1979 - 243.1 

1980 , T , __ a _ ^ . . r_ - 293- 3 

1981 - 350.0 

1982 -269.9 

1083 .-. 296 2 

1984 -_ 475.5 

1985 - M4.9 


b. National demand exclusive of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any increased de¬ 
mand resulting from FRA action under the 
authority of Section 2<a) of ESECA, la aa 
follows (FEA 1976 National Energy Outlook): 

Demand 

Year: (million fonj) 

1978 _ 730 

1979 - 764 

1980 _ 799 

1981 - 842 

1982 _ 887 

1982 _ 935 

1984 _ 985 

1985 _1.040 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI, from all other 
Notices of Intention to Issue Prohibition 
Orders to date and from ail outstanding 
Prohibition Orders Issued to date under au¬ 
thority of Section 2(a) of ESECA La no more 
than the following (“Availability Report'*): 

Demand 

Year: {million tons) 

1078 _ 11.0 

1079 _ 22.4 

1980 __ 32. 5 

1981 _ 35.8 

1983 - 57.4 

1083 - 59.8 

1984 —_ 50.8 


3. Characteristic coal production and de¬ 
mand .—FRA "a “Availability Report" Identi¬ 
fies coal of specific quality characteristics 
available for use at this MFBL The survey la 
based on data from 31 mining companies 
that supplied useful information on 98 min¬ 
ing units. Responses from these companies 
identified planned production of coal which 
la not committed to a specific buyer. For 
those companies which did not respond to 
the survey. FEA estimated their uncom¬ 
mitted planned production baaed on their 
1974 production. 


a. Characteristic coal requirement t /or 

this MFBl. —FEA*! "Availability Report" hu 
determined that a boiler, of the type used 
at Institute 13, will be able to burn ceal 
of the following characteristics and comply 
with all applicable air pollution control re¬ 
quirements. 


Btu's/lb. ...—. 1 10.000 

Moisture (percent) —-—-- *18 

Ash (percent) - *30 

Volatile (percent)- 1 18 

Ash softening temp. (*F) ....- 1 2,200 


Sulfur (approximately) (percent).. *1,1 
1 Minimum. 


b. Characteristic coal demand from t*U 
Af FBI. The potential demand far coal, of tht 
type described above, which would result 
from this NOI Is estimated to be as folio**: 

Demand 
(thousand :onj| 

Year: 1978 and thereafter ...- -M 

c. National planned production , cltaw 
teristic coal. FEAs “Availability Report'' hu 
determined that coal of the type dcrirlbsd 
In paragraph A 3a.. above, U uncommitted 
to a specific buyer and will be potentUfly 
available to this MFBl In a nationwide mar* 


ket aa follows: 

Year: 

1078 . 

Produiturn 
(thousand low) 
, T 1--V - 81-3M 

1979 

_ lll.fltt 

logo _ 

___Hi, in 

1981 _ 

_168.688 

1032_ 

_ 179,742 

1063 ___ 

_193,201 

1984 _ . 

_228 474 


d. National ESECA prohibition order de¬ 
mand for coal, regardless of char art rrutict 
The national planned production of chnne- 
teristic coal, as stated In paragraph AJ.d. 
above, exceeds potential demand for cos) 
regardless of characteristic expected from 
this NOI. from all other Notte« of Inten¬ 
tion to Issue Prohibition Orders to date and 
from all outstanding Prohibition Order* is¬ 
sued to date under authority of Section 
2(a) of ESECA National EBECA Prohibition 
Order demand as previously stated in para¬ 
graph A.2.C., above. Is no more than the fol¬ 
lowing ("Availability Report**): 

Demnd 

Year: (thousand tons) 


1978 _ H.°» 

1979 ---214R 

1980 _4« 

1981 _— 25,715 

1982 , _57,361 

1983 _ 

1984 ..M .Hi 


s. Regional planned production. char*- 
teristic coal. Coal with the characteristic* 
described In paragraph AB.a.. above, to un¬ 
committed and will be potentially aralUbl* 
to this MFBl (In a probable regional supply/ 
demand relationship related to the locaUoa 
of this MFBl) from BOM Districts 7. 8 H* 
13 as follows ("Availability Report"): 


Year: 

1978 _ 

1079 _ 

1980 . 

1981 _ 

1983 _ 

1983 _ 

1984 _ 


production 

(thousand foal) 

_33.710 

_41.681 

__ _ _4AW 

_51781 

_^ i5| 

*_^9* 

- ^ 417 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characterutie 
The expected regional production of charac¬ 
teristic coal, as stated In paragraph AM 
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afcovr exceed* the potential demand for coal 
rmrdJesa of charade rletlc from BOM Dis¬ 
trict* 7. 8 and 13 expected to Oils NOT. from 
Id other Notice* of Intention to result from 
thin NOI, from all other Notice* of Intention 
to Issue Prohibition Order* to date and from 
» 1 ! c istanding Prohibition Order* Issued to 
date under authority of Section 3(a) of 
fSECA. This potential regional demand to 
animated In FEA's **Availability Report*' to 
be no more than the following: 

Demand 

year: (thousand tons) 

197B_3,368 

1979 ---9. 149 

1980 _18.771 

1981 _18,006 

1982 _ 33.882 

1983 _ 24.096 

1984 _ 34.095 

g Regional I'SECA prohibition order dc- 
stand tor coal by sulfur characteristic. The 
potential regional demand for coal from 
BOM Districts 7. 8 and 13 with a 0.81-1.4% 
sulfur content (which Include* the 1.1% 
maximum sulfur content described In para¬ 
graph / 3 a. above) resulting from this NOI, 
frocn all other Notices of Intention to Untie 
Prohibition Orders to date and from all out¬ 
standing Prohibition Orders issued to date 
under the authority of Section 3(a) of 
BSECA Is estimated In FEA's "Availability 
Report'* to be no more than the following: 


r: 

1OTX 

Demand 

(thousand tons) 
Percent sulfur 

0 61 to I 4 

_ _ 2,831 

1979 _ 

_6. 678 

19 SO 

r .. 9.839 

1981 . 

... ..11,028 

1982_ 

__16,292 

1983 _- 

_16,292 

1984 . 

.16.292 


The regional planned production of coal 
stated In paragraph A.3.C., above, with the 
characteristics described In paragraph AAa . 
above, far exceeds thin potential ESKCA re¬ 
gional demand tor coal by sulfur charac¬ 
teristic. 

4. State or local laws—FKA has found no 
■tau> or local laws or policies limiting the 
extraction or utilisation of coal that would 
Idsevsely affect these production figure*, and 
none haw been brought to FEA's attention. 

5. Conclusion.—FEA's "Availability Re¬ 
port'' ha* identified nationally and In BOM 
District* 7. 8 and 13 uncommitted coal pro¬ 
duction that meet* the requirement* of In¬ 
stitute 12 as described In paragraph A.3 a.. 
above. PEA proposes to find that thli un¬ 
committed coal exists In amounts sufficient 
in any year to meet the estimated additional 
demand for coal, both nationally and from 
thei* Districts, resulting from this NOI. from 
ail other Notices of Intention to issue Prohi¬ 
bition Orders to date and from all outstand¬ 
ing Prohibition Orders lxsned to date under 
authority of Section 2(a) of E8ECA 

Coal for this MFBI will probably be bought 
from producers according to regional supply/ 
demand relationship* related to the MFBI'* 
location from BOM Districts 7, 8 and 13. PEA 
°**ems however, that the MFBI could pur- 
dia«e coal in other markets a* such produc¬ 
tion becomes available. (The Feasibility of 
Considering Expanded Use of Western Coal 
by Midwestern and Eastern Utilities In the 
Period 1978 and Beyond. School of Engineer- 
tog, University of Pennsylvania, November 7, 
1975.) 

B. Coal transportation—1. Location of 
MFBI and coal supply. Based on an FKA 
ttudy. Goal Transportation Availability Ro- 
***** April 1977 (hereafter "Transportation 


Availability Report"), coal for Institute 12 
would probably come from BOM District 8 as 
the primary supply area and as the alternate 
supply area. While this supply region to 
among the nearest available source able to 
supply complying coal to the plant, comply¬ 
ing coal could be transferred by rail from 
other Identified sources within the United 
State* os well. The analysts of transportation 
availability is based on the most likely route 
ss well as two alternates route* These routes 
were chosen to demonstrate transportation 
availability. 

3- Route of coal shipment .—The primary 
route for coal delivery for Institute 13 to 
to originate coal In District 8 near Lexington. 
Kentucky, on the Chesapeake and Ohio Rail¬ 
way Go. (Chess 1e System) which would move 
It to Institute 13 via Huntington and 
Charleston. West Virginia. Total rail distance 
to Approximately 173 miles. The alternate 
route from the primary supply area originates 
coal in Use Corbin. Kentucky ares on the 
Louisville and Nashville (LAN) which moves 
It to Lexington. Kentucky, where the Cheesle 
8ystem picks it up to deliver to Institute 13. 
Total rail distance to about 283 miles. 

An alternate route from the alternate sup¬ 
ply area Is to originate coal BOM District 8 
In the Whites vine, West Virginia area on the 
Chesapeake and Ohio line, which would de¬ 
liver coal to Institute 13. Total rail distance 
is about 45 miles. 

3. Originating trunk carrier ,—The Cheesle 
System, originating carrier of coal for Insti¬ 
tute 13 has about 78,000 hopper cars with 


to the toauanoe of this Notice of Intention 
(NOI) to Issue a Prohibition Order. 

Scott Paper Company shall be referred to 
aa the "owner 4 ' and as "Scott Paper." Chester 
Plant Unit* 8 and 9 shall be referred to as 
the "MFBI’a" and aa "Cheater 8 and 9". 

2. Capability and necessary plant equip¬ 
ment to bum coal . 

FKA proposes to find that on June 22, 1974. 
Chester 8 and 9 had the capability and nec¬ 
essary plant equipment to burn coal. This 
proposed finding to based on the facto and 
interpretation* stated below: 

A. Scott Paper. In a Major Fuel Burning 
Installation Coal Conversion Report. Sec¬ 
tion IT, Question* 8. and 13-14. (Form FEA 
C 883 B-0). filed on June 13. 1975. Indicated 
that each MFBI had in place on June 32. 
1974. a boiler that eras capable of burning 
coal. The boilers had been designed and con¬ 
structed or modified to burn coal as their 
primary energy secures. notwithstanding the 
fact that on June 22, 1974. the MFBI'* may 
have been burning coal as their primary en¬ 
ergy source. 

B. Baaed an information Scott Paper filed 
with FEA dated July 22. 1978. and other in¬ 
formation available to FKA, the following 
plant equipment and facilities at Chester 8 
and 9 would have to bo acquired or refur¬ 
bished in order far these MFBI * to burn 
coal as their primary energy source: 


average number of deliveries of 20 per year, 
per 77 ton car. the Chess)e System may need 
os many os 298 additional cars starting in 
1980 to handle the Increased demand from 
Institute 12 This estimate assumes that the 
railroad would neither have excess originat¬ 
ing capacity nor obtain cars from other car¬ 
riers in the originating vicinity. 

"FEA's Transportation Availability Report" 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraints in transporting coal. This 
study examined existing rail transportation 
car capacity, water transportation capacity. 
Including unloading docks, where applicable, 
and took Into account projections made by 
all carriers to meet the anticipated demand 
for all types of transportation facilities as¬ 
suming all MFBI's studied were to receive 
orders under Section 2(a) of ESBCA. 

FEA has not found nor has It been in¬ 
formed of any apparent constraints to car¬ 
rying coal for sny alternate or Intermediate 
carriers should they be used. 

4. Destination carrier and MFBI facili¬ 
ties Institute 12 has Indicated that coal 
ha* been delivered to It In the past by the 
Ctuwsio System. 

There are no other obstacles to the delivery 
of cool to Institute 13. 

6. Conclusion ,—Coal transportation facil¬ 
ities will be available for the period a Pro¬ 
hibition Order is expected to be in effect 
since no major constraints to coal delivery 
over the primary route to Institute 13 pres¬ 
ently exist, and alternate routes are avail¬ 
able. 


1. Unloadcrs. 

2. Conveyors. 

3. Scales and feeders. 

4. Silos. 

5. Pulverizers. 

8. Combustors. 

7. Soot blowers. 

8. Special Instrumentation 

9. Waste water treatment equipment. 

10. Ash handling and ponding equipment. 

C. FEA proposes to find that on June 22, 
1974. Chester 8 and 9 had all other signifi¬ 
cant plant equipment and faculties associ¬ 
ated with the burning af coaL 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and faculties listed in para¬ 
graph B. above, do not individually or In 
combi nation constitute a lack of capability 
and necessary plant equipment to burn coal, 
s* of June 22. 1974. 

11. The burning of coal in lieu of natural 
gas or petroleum products is practicable and 
consistent with the purposes of ESECA. 

FEA proposes to find that the burning 
of coal In lieu of petroleum product* or 
natural gas at Cheater 8 and 9 Is pra cticab le 
and conatotent with the purposes of ESECA. 
This proposed finding to bused upon an anal¬ 
ysts by FEA of the fuel consumption of 
these boilers for the period 1973-1976. the 
remaining useful service life of each boiler 
after conversion, the net operating cost dif¬ 
ferential that would result from compliance 


an average capacity of 77 tons Using an 

Ajrrxxxnx * 

raopoaso » in dings and iationaus roe koticx or in r aw n ow to nmur. a nomxmox ounu 

ESBCA and the FKA regulations require FEA to make certain findings before issuing a 
Prohibition Order to a major fuel burning Installation (MFBI). FEA's proposed findings are 
set out below with respect to the MFBI** named below. Supporting rationale and conclusion* 
are also set forth. 


1 Attached to this Appendix to PEA's MFBI Prohibition Order Candidate Identification 
and Selection Methodology. 


Docket No. 

fhmrr 

IHKtall.it ico 

Unit No. Lnastksi 


OCU-2778. 

Scott Paper Co.., . 

.. Chester Plewt . . 

8.9 Chester, Pa 








These findings, which are now proposed by 
FKA, are based on the information that ho* 
been provided to and developed by FEA prior 
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with a Prohibition Order, as well as the facts 
and Interpretations referenced below: 

A, The burning of coal is practicable — l. 
Costs associated with burning coal. —a. Cap¬ 
ital tnrrsfmcnf costs. The total estimated 
initial capital investment coats Including fi¬ 
nancing coats, that would result from the 
acquisition and refurbishment of equipment 
and faculties associated with the burning of 
coal at Chester 8 and 8 have been deter¬ 
mined 

This determination waa based on existing 
FEA information and analysis as weU as In¬ 
formation filed with FEA by the owner. Ap¬ 
proximate costs to comply with applicable 
environmental protection requirements have 
also been considered. Including tho cost of 
compliance with the air pollution control 
requirements of the Clean Air Act. 

b. Annual operating and maintenance 
costs. The expected Increase In operating and 
maintenance costs, exclusive of fuel costs, 
that would result from the burning of coal 
has been calculated based on Information 
supplied by the owner or otherwise acquired 
by FEA. 

c. Fuel costs. Based on an analysis of an¬ 
nual fuel consumption and fuel cost infor¬ 
mation supplied by the owner and/or. In ap¬ 
propriate circumstances, upon FEA's fuel cost 
estimates. FEA has determined that the 
burning of coal In lieu of natural gas or pe¬ 
troleum products at Chester 8 and 9 will re¬ 
sult in a decrease In annual ruel costs. 

d. Net operating cost differential. Based on 
the factors stated In paragraphs A.l.a.-p., 
above, as well as the expected remaining 
useful life of the boilers after conversion. 
FEA has determined that the net annual op¬ 
erating cost differential (which represents 
the difference between operating the boilers 
with coal and alternate fuel(s) as their pri¬ 
mary energy source), resulting from the con¬ 
version of Chester 8 and 9 win represent an 
annual cost increase or 8478.000. 

2. Reasonableness of costs of conversion .— 
The foregoing analysis of the costs of con¬ 
version provided the basts tor deciding 
whether the conversion of Chester 8 and 9 is 
reasonable. 

As h result of conversion. 8cott Paper will 
incur additional capital Investment costs. 
Including financing costs, and additional an¬ 
nual operating and maintenance coats, ex¬ 
clusive of fuel coats, but will experience an 
annual savings In Its total fuel costs for the 
expected remaining useful service life of the 
boll era after conversion. 

Increased costs of conversion will be miti¬ 
gated by the decrease in fuel costs. The net 
result, however, will be an Increase in the 
annual cost of operating the boilers. 

The use of coal at Chester 8 and 9 will re¬ 
sult In a substantial annual savings of bar¬ 
rels of oil that otherwise would be used ss 
a boiler fuel. Although conversion to the 
burning of coal would be expected to In¬ 
crease the cost of operating at Chester 8 and 
9. FEA proposes to find that such Increased 
cost per barrel of oil saved Is not unreason¬ 
able This determination is based on consid¬ 
eration of the substantial savings of oil that 
will result from this conversion. The deter¬ 
mination that the costs of converting are 
not unreasonable is further supported by 
consideration of such costs in relation to the 
expected remaining useful life of the boilers 
after conversion, the size and resources of 
Scott Paper as examined in the following 
analysis of financial capability, the nature of 
the expected operation of these boilers, and 
potential future Increases in the fuel cost 
differential in favor of coal. 

3 Financial capability of the owner —a. Re- 
covrry of capital investment. FEA propose* 
to find that compliance with a Prohibition 
Order by Chester 8 and 9 would be economi¬ 
cally feasible. FEA's analysis took into con¬ 


sideration the financial capability of the 
owner and Is based upon the owner's finan¬ 
cial position as reported in the Dun and 
Bradstreet Reference Book (March 1977). 
Where necessary, FEA performed an Inde¬ 
pendent analysis of the owner's financial 
capability, considering such factors as the 
owner's current financial statement and the 
additional capital investment required for 
the owner to, comply with this NO! and 
all other NOI's which are currently under 
consideration, as well as additional capital 
investment costs related to all other Notices 
of Intention, to date, If any. to Issue Pro¬ 
hibition or Construction Orders, and from 
all outstanding Prohibition or Construction 
Orders, if any. issued to date under author¬ 
ity of Section 2 (a) and (c) of ESECA to 
MFBI's owned by Scott Paper. FEA related 
these additional capital Investment costs to 
the total capitalization of Scott Paper and 
the remaining useful life after conversion 
of Chester 8 and 9. 

FEA does not consider the effect of the 
added capital investment costs to represent 
an unreasonable burden given the financial 
capabilities of 8cott Paper to assume such 
ooeta. 

b. Total annual costs associated with con¬ 
version. The total estimated annual Increase 
in costs (amortized Increased capital In¬ 
vestment costs and other costs, exclusive of 
fuel costs) associated with the burning of 
coal as opposed to oil attributable to com¬ 
pliance with this NOI and all other NOI's 
which are currently under consideration has 
been determined. FEA also took Into con¬ 
sideration total annual costs resulting from 
compliance with all other Notices of Inten¬ 
tion. to date, if any. to issue Prohibition or 
Construction Orders, and from all outstand¬ 
ing Prohibition or Construction Orders, If 
any. Issued to date under authority of Sec¬ 
tion 2 (a) and (c) of ESECA to Scott Paper 
MFBI's 

Notwithstanding the potential offsetting 
aggregate value of fuel cost savings attribut¬ 
able to compliance with this NOI and all 
other NOI’s currently under consideration, 
Scott Paper's total annual costs after con¬ 
version will Increase by 8822.998. 

B. Consistency with the purposes of 
ESECA.—Because the Issuance of a Prohibi¬ 
tion Order to Chester 8 and 9 will discourage 
the use of natural gas or petroleum products 
and encourage the Increased use of coal, FEA 
proposes to conclude that this action wotdd 
be consistent with the purpose of ESECA to 
provide a means to assist in meeting the es¬ 
sential needs of the United States for fuels. 

On the basis of the environmental analysts 
which FEA is required to conduct prior to 
Issuance of a Notice of Effoctlvcnesa of a Pro¬ 
hibition Order, as well as the necessity for 
these MFBI's to comply with the Clean Air 
Act and other applicable environmental pro¬ 
tection requirements. FEA proposes to con¬ 
clude that a Prohibition Order to Chester 8 
and 9 would be consistent with the purpose 
of ESECA to provide for a means to assist 
in meeting the essential needs of the United 
States for fuels in a manner which Is con¬ 
sistent, to the fullest extent practicable, with 
existing national commitment* to protect 
and improve the environment. 

III. Coal and coal transportation facilities 
will be available to these MFBI's during the 
period until December 31,1984 . 

A. Coal availability —1. National coal re¬ 
serves. United State* coal reserves are more 
than sufficient to supply national needs for 
the foreseeable future. U.S. Department of 
the Interior. Bureau of Mines (BOM) data 
show a demonstrated coal reserve base of 
over 400 billion tons, over half of which Is 
currently technically and economically re¬ 
coverable (Demonstrated Coal Reserve Base 
of the United States, by Sulfur Category, on 


January X. 1974. Bureau of Mines (May 19751 
lhereafter ’BOM Survey"]). Within tbe» 
recoverable reserves approximately 200 billion 
tons contain 1% or leas sulfur by weight 
To determine when certain quantities of 
these reserves are expected to be available. 
FEA has examined several studies referenced 
herein, which togthcr provide the best cur¬ 
rent evidence as to coal availability for ti* 
period ending December 31, 1084. 

2. National coal production and demand - 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of unoommuted 
planned national coal production iderived 
from responses to a survey of coal producing 
companies) shows that there should be suffi¬ 
cient production of coal to meet the total 
national demand through 1980. Beyond 1950. 
plans for new production are not yet full) 
developed because few coal producers hate 
firm expansion plans thAt extend that far 
into the future: however, the projected total 
planned national coal production for 1985 
Already meets 99 *> of the total UB. demand 
expected in 1986. With time, more potential 
mine developments will become firm plana 
thus increasing tho planned production 
a. National coal production, It U oonaenra- 
tlvely estimated that It will be practicable io 
produce coal nationally In at least the fol¬ 
lowing quantities: 


Production 

potential 

Year: (million fosj) 

1977 . ms 

1978 . 791 5 

1979 . 851 4 

1980 _ 911.7 

1981 . 980.0 

1982 . 994.4 

1983 . 1,017.4 

1984 .. 1, 028. T 

1986 . 1,029 4 


The figures shown above are derived from 
FEA's Coal Mine Expansion Study (May 
1978). This study demonstrates that moat 
coal producers did not have firm or accu¬ 
rate plans for new capacity additions beyond 
1980. The 1985 projection therefore tends to 
underestimate actual production polentisl 
An FEA study. Coal Availability Report 
April 1977 (hereinafter "Availability Et- 
port''), indicates current plan* for nation¬ 
wide production of uncommitted ccal si 


follows: 

Production 

Year: „ (million tons) 

1978 ....124 3 

1979 .2411 

1980 ..... 294 3 

1981 .... 330.0 

1982 . -- 366 6 

1983 . 386 2 

1984 . 475 3 

196S _ 344 9 


b, National demand ezclueive of ESEC1 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased dr- 
mand resulting from FEA action under the 
authority of Section 2(a) or ESECA 1* *> 
follows (FEA 1978 National Energy Outlook) 


Year: 

1978 

1979 

1980 

1981 

1982 

1983 

1984 
1986 


Demand 
< million toss I 


7» 

764 



1.949 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand * 
coal resulting from this NOI. from all a 
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notice* of Intention to Issued Prohibition 
Orders to ditto under authority of Section 
210 ) of ESECA Is no more than the fol- 
loelof (-Availability Report*): 


Demand 


Tear: (million tons) 

1978 - 11.0 

1970 -23.4 

I960- 22.5 

108!-35.8 

1083-57.4 

1083- 50.8 


1984-50.8 

$ Characteristic coat production and de- 
mend —FEA's "Availability Report- Identi¬ 
fies coal of specific quality characteristics 
tnllable for use at there MFBI's The survey 
Is based on data from 31 mining companies 
that supptled useful Information on 90 min¬ 
ing units.. Responses from these companies 
Identified planned production of coal which 
is not now committed to a specific buyer. 
For those companies which did not respond 
to the survey, FKA estimated their uncom¬ 
mitted planned production baaed on their 
1174 production. 

s. Characteristics coat requirements for 
(Hew Mrnrs. FEA's "Availability Report" 
ha* determined that bolters, of the type used 
at Chester 8 and 9 will be able to bum coal 
of tbe fallowing characteristics and comply 
with ail applicable air pollution control 
requirement*. 


BUtVTb. *10,000 

Moisture i percent)_....- *15 

Ash (percent)______ * 20 

VjfatUl* (percent_ *15 

Ash softening temp. (• F)_ <2.200 

Sulfur (approximately) (percent.. ».5 

* Minimum. 

1 Maximum. 


b. Characteristic coat demand from Viese 
ttFBl i The potential demand for coal, of 
the type described above, which would result 
been this NOI la estimated to be sa follows: 

Demand 
(thousand forts) 
Imr. 1980 and thereafter_93 

c. National planned production, character- 
bhc coal FEA's -Availability Report" has 
determined that coal of the type described 
to paragraph A 3a. above. Is uncommitted 
to a specific buyer and will be potentially 
available to these MFBI's In a nation-wide 
toorUt a t follows: 


Product Un 

*** r: (thousand ton*) 

1978... 27.235 

.... 46.398 

1*0...69,975 

1*1 --72. 159 

1*2 .. 77.998 

—. 85,538 

1*<.. 99, 731 

Rational ESECA prohibition order de- 
man4 ,QT coal, regardless of characteristics. 

national planned production of char- 
•eierbitc coal, as stated In paragraph A3.c^ 
4h0Tt , e3 «ecds potential demand for coal re- 
f*rdlc55 of characteristic expected from this 
* 01 frwn all other Notices of Intention to 
twue Prohibition Orders to date and from all 
outstanding Prohibition Orders issued to date 
*authority of Section 3(a) of KSKCA. 
atior.ai ESECA Prohibition Order demand 
“previously sUted In paragraph AJ2.C.. above 
* no than the following (-Availability 


Demand 


Year: < thousand tons) 

1978 ..... 11,032 

1979 ... 22. 434 

1990 ..--- 32.483 

1981--- 35. 765 

1«3 . 57. 382 

1983 - 50.815 

1981 ... 69.815 


e. Regional planned production . character• 
istic coal. Coal with the characteristics de¬ 
scribed In paragraph A 3.a.. above, la uncom¬ 
mitted and will be potential}’ available to 
these MFBI’s (In a probable regional supply/ 
demand relationship related to the location 
of these MFBI 4 s) from BOM Districts 7, 8 
and 13 aa follows (-Availability Report"): 


Production 

Year: • (thousand tons) 

1978 -- 2.273 

1979 . 4.624 

1980 ..5. 120 

1981 ..6. 174 

1982 _— 6.527 

1983 ..6.989 

1984 _8,596 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of char¬ 
acteristic coal, as stated In paragraph A 3.e.. 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
tricts 7. 8, and 13 exp?cted to result from 
this NOI, from all other Notices of Intention 
to lrsuc Prohibition Orders to date and from 
alt outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA. This potential regional demand Is 
estimated In FEA's -Availability Report- to 
he no more than the following: 

Demand 

Year: (thousand font) 

1978 _3.263 

1979 _9. 149 

1980 _16.321 

1981 _ 18,005 

1982 .-.. 23. 682 

1983 _ 24.095 

1984 _21.095 

f Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand far coal from 
BOM District* 7. 8 and 13 with a 0 4 to 0.8% 
sulfur content (which includes the 021% 
maximum sulfur content described In para¬ 
graph A.3.a., above 1 resulting from thlv NOI, 
from all other Notices cf Intention to Issue 
Prohibition Orders to date and from all out¬ 
standing Prohibition Orders Issued to date 
under authority of Section 2(a) of ESECA is 
estimated In FEA's "Availability Report'* to 
be no more than the following: 


Demand 

(thousand tons) 
percent sulfur 

year* 0.4 to 0.6 


1978 

1979 

1980 

1981 

1982 

1983 
1084 


72 

052 

2. 389 
2.883 

3, 296 
3. 709 
3. 700 


The regional planned production of coal 
stated In paragraph AJ.e. above, with the 
characteristics described In parag raph A.3»., 
above, exceeds this potential ESECA regional 
demand for ooa! by sulfur characteristic. 

4. State or local laws —FKA has found no 
state or local laws or policies limiting the ex¬ 
traction or utilization of coal that would 
adversely affect these production figure, and 
none have been brought to PEA'S attention. 


5. Conclusion.—tth* "Availability Re¬ 
port" has identified nationally and lii BOM 
Districts 7. 8 and 13 uncommitted coal pro¬ 
duction that meets the requirements of 
Chester 8 and 9 as described In paragraph 
A3a. above. FBA proposes to find that this 
uncommitted coal exists in amounts suffi¬ 
cient in any year to meet the estimated addi¬ 
tional demand for coal, both nationally and 
from these District*, resulting from this NOI. 
from all other Notires of Intention to Issue 
Prohibition Orders to date and from all out¬ 
standing Prohibition Orders Irsuod to date 
under authority of Section 2(a) of ESECA. 

Cool for these MF'Bl's will probably be 
bought from producers according to regional 
supply/demand relationships related to the 
MPBI's location from BOM Districts 7. 8 and 
13. PEA observes, however, that the MFBI's 
could purchase coal In other markets as such 
production becomes available. (The feasi¬ 
bility of Considering Expanded Use of West¬ 
ern Coal by Midwestern and Eastern Utilities 
In the Period 1978 and Beyond. School of 
Engineering. University of Pennsylvania, 
November 7, 1975 ) 

B. Coal transportation.—- 1. Local ton of 
MFBVs and coal supply. Based on an FEA 
study. Coal Transportation Availability 
Report. April 1977. (hereafter "Transporta¬ 
tion Availability Report") coal for Chester 
8 and 9 would probably come from BOM 
District 8 os both the primary and alternate 
source of supply. While this supply region 
la the nearest available source able to supply 
complying cool to the plant, complying coal 
could be transferred by roll from other 
Identified sources within the United States 
as well. The analysis of transportation avail¬ 
ability ts based on the moat likely route sa 
well as two alternate routes. These routes 
were chosen to demonstrate transportation 
availability. 

2. Route of coal nhipment .—The primary 
route for coal delivery for Cheater 8 and 9 
Is to originate coal In BOM District 8 near 
Hararcl. Kentucky on the Louisville and 
Nashville (LAN) Railroad which would move 
It to Lexington. Kentucky. The Chesapeake 
and Ohio and Baltimore and Ohio (Chceole 
Syntcmi would then move It via Charleston, 
West Virginia and Baltimore. Maryland to 
Chester, Pennsylvania. The total roll distance 
is about 810 miles. 

The alternate route from the primary 
sour e Is to originate coal near Prestonburg, 
Kentucky on tbe Chesale System which 
would move It via ITunttngton, West Virginia 
to Pittsburgh. Pennsylvania. Consolidated 
Railroad would then move It to Cheater. 
Pennavlvanin The total roll distance Ls about 
705 miles. 

An alternate route from the alternate 
supply area would originate coal In BOM 
District 8 on the Chesapeake and Ohio line 
near Charleston. West Virginia, which would 
haul it to Washington, D.C. Con rail would 
then move the ooa) to Chester. Pennsylvania. 
Total roll distance la about 506 miles 

3. Originating trunk carrier .—The LAN. 
originating carrier of coal for Chester 8 and 
0 has about 34.000 hopper cars with an esti¬ 
mated average capacity of 75 tons per car. 
Using an average number of 20 deliveries per 
year per 75-ton car. the LAN may need a* 
many as 79 additional cars by 1980 to han¬ 
dle the Increased demand from Chester 8 
and 9. This estimate assumes that the rail¬ 
road would neither have excess originating 
capacity nor obtain cars from other carriers 
In the originating vicinity. 

PSA's -Transportation Availability Report- 
concluded that for all potential Prohibition 
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Order candidates studied, there would be no 
major constrainta in transporting coal. This 
study examined existing rail transportation 
car capacity, water transportation capacity, 
including unloading docks, where applicable, 
and took into account projections made by 
all type* of transportation facilities assum¬ 
ing all MFBI’s studied were to receive orders 
under Section 2(a) of ESECA. 

'The LAN indicated that transportation fa- 
ctlttirH at nine site* within BOM District 
B served by the LAN are In good condition 
and that loading facilities could handle the 
required coal volumes. 

FEA has not found nor has It been In¬ 
formed of any apparent constrainU to car¬ 
rying coal for any alternate or intermediate 
carriers should they be used. 


4. Deaf Inal Ion carrier and plant facilities.— 
Freight service to Chester 8 and 0 la pro¬ 
vided by Conrail and the Chesslo System aa 
Illustrated above. This plant used coal as a 
boiler fuel until the early 1260 s. but un¬ 
loading. handling, and storage facilities 
would need to be reinstalled. It is expected 
that this Installation can be accomplished 
prior to the effective date for coal burning. 

There are no other obstacles to tho de¬ 
livery of coal to Chester 8 and 9. 

5. Conclusion —Coal transportation facili¬ 
ties wlU be available for the period a Pro¬ 
hibition Order Is expected to be In effect 
since no major constraints to coal delivery 
over the primary route to Chester 8 and 2 
presently exist, and alternate routes are 
available. 


Arrr.sDDt 


proposed findings and rational* roa None* or intrntion to issue a prohirition ord*a 

ESECA and the FEA regulations require FEA to make certain findings before Issuing a 
Prohibition Order to o major fuel burning Installation (MFBI) FEA’a proposed findings are 
set out below with respect to the MFBI's named below. Supporting rationale and conclusions 
are also set forth 


Doric**' No. 


Owwr 


InttAliAtloai Pull No. Lootflou 


on FMC* Ctfp. 


Fndrridtihurr Plant 


r<\ to. Kr^ic kshuj*. 
61. S3 Va. 


These findings, which are now proposed 
by FEA. are based on the information that 
has been provided to and developed by FEA 
prior to the Issuance of this Notice of In¬ 
tention (NOI) to Issue a Prohibition Order. 

FMC Corporation shall be referred to as 
the “owner*’ and as “FMC". Fredericksburg 
Plant Unit* 68. 60. 60, 61 and 62 shall be 
referred to as the MFBI’s'* and as ’ Freder¬ 
icksburg 58. 60, 60, 61 and 62". 

I. Capability and necessary plant equip¬ 
ment to burn coal. 

FEA proposes to And that on June 22. 
1074. Fredericksburg 58, 59, 60, 61 and 62 
had the capability and necessary plant 
equipment to burn coal. This proposed find¬ 
ing ts based on the facts and Interpretations 
stated below: 

A FMC. lo a Major Fuel Burning Installa¬ 
tion Coal Conversion Report, Section II. 
Questions 6. and 12-14. (Form FEA C-602- 
8-0). filed on May 30. 1076, Indicated that 
each MFBI had in place on June 22. 1074. 
a boiler that was capable of burning coal. 
The boilers had been designed and con¬ 
structed or modified to burn coal as their 
primary energy source, notwithstanding the 
fact that on June 22. 1074. the XIFBI'p may 
not have been burning coal as their primary 
energy source. 

B. Based on Information FMC filed with 
FEA dated July 21, 1076. and other Informa¬ 
tion available to FEA, the following plant 
equipment and faculties at Fredericksburg 
58. 50. 80. 61 and 62 would have to be ac¬ 
quired or refurbished In order for these 
MFBI * to burn coal as their primary energy 
source: 

1. Coal handling equipment. 

2. Ash handling equipment And ponding 
facilities. 

3. Stoker*. 

4. Soot blowers. 

C. FEA proposes to find that on June 22, 
1074. Fredericksburg 68. 60. 60. 61 and 62 
had all other significant plant equipment 
and faculties associated with the burning of 
coaL 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed in para¬ 
graph B. above, do not individually or In 
combination constitute a lack of capability 
and necessary plant equipment to burn coal, 
A4 o( June 22. 1074. 


n. The burning of coal In lieu of natural 
gas or petroleum products is practicable and 
consistent with the purposes of ESECA. 

FEA proposes to find that the burning of 
coal In lieu of petroleum products or natural 
gaa at Fredericksburg 58. 50. 00. 61. and 62 
Is practicable and consistent with the pur¬ 
pose* of ESECA. This proposed finding Is 
based upon an analysis by FEA of the fuel 
consumption of these boilers for the period 
1072-1076, the remaining useful service life 
of each boiler after conversion, the net oper¬ 
ating cost differential that would result 
from compliance with a Prohibition Order, 
as well as the facts and interpretations ref¬ 
erenced below: 

A. The burning of coal Is practicable.— 1. 
Costs associated with burning coal. —a. 
Capital investment costs. The total estimated 
Initial capital Investment costs. Including 
financing costs, that would result from the 
acquisition and refurbishment of equipment 
and facilities associated with the burning 
of coal at Fredericksburg SB. 60. 60. 61 and 62 
liave been determined. This determination 
was based on existing FEA Information and 
analysis as well as information filed with 
FEA by tbe owner. Approximate costs to 
comply with applicable environmental pro¬ 
tection requirements have also been con¬ 
sidered. Including the cost of compliance 
with the air pollution control requirements 
of the Clean Air Act. 

b. Annual operating and maintenance 
costs. The expected increase in operating and 
maintenance coats, exclusive of fuel costs, 
that would result from the burning of coal 
has been calculated based on Information 
supplied by the owner or otherwise acquired 
by FEA 

c. Fuel costs. Based on an analysis of an¬ 
nual fuel consumption and fuel cost In¬ 
formation supplied by the owner and/or. 
In appropriate circumstances, upon FEA‘a 
fuel cost estimates, FEA has determined 
that the burning at coal in lieu of natural 
gas or petroleum products at Fredericksburg 
68. 50. 80. 61 and 62 will reault in a decrease 
In annual fuel costa. 

d. Net operating cost differential. Based 
on the factors stated in paragraphs AJL 
a.-c.. above, as well as the expected re¬ 
maining useful life of the bollors after con¬ 
version, FEA haa determined that the net 
annual operating cost differential (which 


repreeenU the difference between operxttaf 
the boilers with coal and alternate furim 
as their primary energy source), result^ 
from the conversion of Fredericksburg 56. 
60. GO. 01 And 62. will represent an armusi 
savings. 

2. Reasonableness of costs of conver¬ 
sion.—The foregoing analysis of the costs of 
conversion provided the basis for dcrUlirg 
whether the conversion of FrederickAburf 
58. 50. 80. 81 and 62 U reasonable 

As a result of conversion. FMC will incur 
additional capital Investment costs. Includ¬ 
ing financing costs, and additional annuel 
operating and maintenance costs, exclunw 
of fuel costs, but will experience an annual 
savings in Its total fuel coats for the expected 
remaining useful service life of the boUm 
after conversion. 

Since all increased costs of conversion win 
be offset by the decrease In fuel costs, a Get 
decrease In the annual cost of operation of 
the boilers should result. 

The use of coal at Fredericksburg 68, » 
60. 61 and 62 will reault In a substantial 
annual savings of barrels of oil that other¬ 
wise would be used as a boiler fuel. 

FEA proposes to find that, since the in¬ 
creased capital Investment costs and operat¬ 
ing and maintenance coat* at Frederlt'kdxiri 
58. 69. 80. 61 and 62 are totally offset by tht 
current fuel coat differential between oil and 
coal burning at Fredericksburg 58, 50, 00, flt 
and 62. and potential future Increases in the 
fuel cost differential In favor of coal th* 
additional coats associated with bur nine 
coal are reasonable. 

3. Financial capability of the o^ncr.-e 
Recovery of capital investment. FEA pro¬ 
poses to And that compliance with a Prohi¬ 
bition Order by Fredericksburg 58. 69, 60. 61 
and 62 would be economically feasible. FEA* 
analysis took Into consideration the Qnaodal 
capability of the owner and is based upon 
the owner's financial position as reported to 
tho Dun and Bradstroot Reference Book 
March 1977. Where necessary. FEA pre¬ 
formed an Independent analysis of the own¬ 
er's financial capability, considering such 
factors as the owner’s current financial n*te- 
ment and the additional caplul investment 
required for tho owner to comply with thk 
NOI and all other NOI’s which are currently 
under consideration, as well as addition*! 
capital Investment coots related to all other 
Notices of Intention, to date. If any, to bsv* 
Prohibition or Construction Orders. *w 
from all outstanding Prohibition or Coe* 
•true lion Orders, U any, Issued to date under 
authority of Sections 2 (a) and (c) oi ESECA 
to MFBI’s owned by FMC. FEA related the* 
additional capital Investment costs to U* 
total capitalization of FMC and tho remsto- 
Ing useful life after conversion of Fredericks* 
burg 68. 50. 60. 61 and 62. 

FEA does not consider the effect of tn« 
added capital Investment coats to represent 
an unreasonable burden given the nnancin 
capabilities of FMC to assume such coita 

b. Total annual costs associated with co«* 
version. The total estimated annual in ere** 
in coeU (amortized increased capital Inwt* 
ment coats and other coats, exclusive of fun 
costs) associated with the burning of cos! ** 
opposed to oil attributable to compliant 
with this NOI and all other NOI’* which st* 
currently under consideration has been de¬ 
termined. FEA also took Into corndderauw 
total annual costs resulting from complia*** 
with aU other Notices of Intention, to d*£ 
If any, to Issue Prohibition or ° onAtr ?J^Tl 
Orders, and from all outstanding Prohibition 
or Construction Orders, If any. lasued to o* 
under authority of Sections 2 (a) and (c| « 
ESECA to FMC MFBI's. 

However, due to the potential 
value of fuel cost savings attributable 
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compliant e with this NOI and all other 
SOI s cuirently under consideration, PMC i 
tjtal annual coats after conversion should 

cecrraae. 

B. Consistencp tcith the purposes of 
ISECA .—Because the issuance of a Prohibi¬ 
tion Order to Fredericksburg 58. 59. 60. 61 
ind 0^ will discourage the use of natural gas 
a petroleum products and encourage the 
increased use of coal. FEA proposes to con¬ 
clude that this action would be consistent 
with the purpose of E8ECA to provide a 
nestis to assist In meeting the essential 
seed* or the United State* for fuels. 

On the basis of the environmental analy¬ 
sis which FEA is required to conduct prior 
issuance of a Notice of Effectiveness of a 
Prohibition Order, aa well as the necessity 
jot thtit MFBl's to comply with the Clean 
Air Act and other applicable environmental 
protection requirements. FEA proposes to 
conclude that a Prohibition Order to Fred¬ 
ericksburg 58. 59. 60, 61 and 62 would be 
consistent with the purposes of ESECA to 
provide for a means to assist In meeting the 
essentia! needs of the United States for ruels 
in a manner which Is consistent, to the full¬ 
est extent practicable, with existing national 
commitments to protect and Improve the en¬ 
viron men t, 

III. Cool and coat transportation facilities 
r ill be available to these MFBl's during the 
period until December 31, 1984. 

A Coal aralfability.—>1. National coal 
reecrrcj— United States coal reserves are 
more than auflVcIent to supply national needs 
for the foreseeable future. UiJ. Department 
of the Interior. Bureau of Mince (BOM) data 
show s demonstrated coal re-erve base of 
over 400 billion tons, over half of which Is 
currently technically and economically re¬ 
coverable (Demonstrated Coal Reserve Base 
of the United States, by 8ulfur Category, on 
January 1. 1974, Bureau of Mines (May 1975) 
(hereafter ‘BOM 6urvey**|). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 % or less sulfur by weight. 
To determine when certain quantities of 
theie reserves are expected to be available. 
F£A hn examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal avail ability for the 
period ending December 31. 1984. 

3 National coal production and demand .— 
The comparison, stated below, of estimated 
hatlonai coal production, national coal de¬ 
mand, and the total tonnage of uncommitted 
Planned national coal production (derived 
from responses to a survey of coal producing 
wnpanlea) shows that there should be suf¬ 
ficient produtclon of coal to meet the total 
national demand through 1980. Beyond 1980, 
plan* for new production are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
Into the f uture; however, the projected total 
planned national coal production for 1985 
■Iready meets 99% of the total U8. demand 
•tpected In 1085. With time, more potential 
■doe developments will become firm plans, 
thua increasing the planned production. 

a National coal production . It Is con- 
*cr\-atl k ely estimated that It will bo prac- 
Ucoble to produce coal nationally in at least 
U* following quantities: 


Tear: 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 


Production potential 
(million tons) 

. ... 733.3 

. 791.6 

- 851.4 

.. 911.7 

. 960 0 

- 994.3 

_1,017.4 

.. 1,028.7 

.. 1.039-6 


The figures shown above are derived from 
FEA*s Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1960. The 1965 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. 

An FEA study. Coat Availability Report, 
April 1977 (hereafter "Availability Report**). 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Year: 

1978 

1979 

1980 

1981 

1982 

1983 

1984 
1965 


Production 
(million tons) 

-124.3 

.... 243. 1 

.. 293. 3 

_ 350. 0 

. 3G9.9 

.. 306.2 

.. 475.5 

. 544.9 


b. National demand exclusive of ESBCA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from FEA action under the 
authority of Section 2(a) of ESBCA. is as 
follows (FEA 1976 National Energy Outlook): 


Year: 

1078 

1979 

1060 

1981 

1982 

1983 

1984 

1985 


Demand 
(million tons) 

. 730 

_ 764 

. 790 

M 

. 887 

_ 035 

.. 085 

.1,040 


c. National ESBCA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from all outstanding Pro¬ 
hibition Orders issued to date under author¬ 
ity of Section 2(a) of ESECA Is no more than 
the following (** A vail ability Report**): 


b. Characteristic coal demand from these 
MFBl's. The potential demand for coal, of 
the type described above, which would result 
from this NOI is estimated to be as follows: 

Demand 
{thousand tons ) 
Year: I960 and thereafter _____236 

c. National planned production, character¬ 
istic coal. KEA*8 "Availability Report” has 
determined that coal of the type described In 
paragraph A.3a., above. Is uncommitted to 
a specific buyer and will be potentially avail¬ 
able to these MFBl's in a nationwide market 
as follows: 


Production 

Year: (thousand tons) 

1078 .... 67. 937 

1979 -- 137. 138 

1980 . 158.932 

1981 . 189.318 

1982 - 200.259 

1083 . 214.838 

1984 . 253,700 


d. National ESECA prohibition order de¬ 
mand for coal regirdless of characteristics . 
Tho n tlonol planned production of char¬ 
acteristics coal, as stated In paragraph 
A.3.C.. above, exceeds potential demand for 
coal regirdle*a or characteristic expected 
from this NOI, from all other Notices of 
Intention to Issue Prohibition Orders to date 
and from all oumandlng Prohibition Orders 
Issued to date under authority of Section 
2(a) of E8ECA National ESECA Prohibition 
Order demand as previously stated In para¬ 
graph A 2.c., above Is no mare than the fol¬ 
lowing (**Availability Report”): 


Demand 

Year: (thousand tons) 

1978 _—...11,032 

1979 . 22,434 

1981_ 32.483 

1981 .. 35.755 

1932 . 57,362 

1983 . 59,815 

1934 _ 59.815 


Demand 

Year: <million tons) 

1978 . 11.0 

1979 ..22.4 

1980 _32. 5 

1981 . 35.8 

1982 ___87. 4 

1983 _ 59.8 

1984 . 59.8 


3. Characteristic coal production and de¬ 
mand —FEA*s 'Availability Report** identifies 
coal of specific quality characteristics avail¬ 
able for use at these MFBl's. The survey U 
based on data from 31 mining companies that 
supplied useful information on 96 mining 
units. Responses from these companies iden¬ 
tified planned production of coal which Is not 
now committed to a specific buyer. For those 
companies which did not respond to the 
survey, FEA estimated their uncommitted 
planned production bs»cd on their 1974 pro¬ 
duction. 

a. Characteristic coal requirements for 
these MFBl's. FEAs *Avallablllty Report” 
has determined that boilers of the type used 
at Fredericksburg 58, 59. 60. 61 and 62 will 
be able to bum coal of the following char¬ 
acteristics and comply with all applicable air 
pollution control requirements. 


e. Regional planned production, character¬ 
istic coat. Coal with the characteristics 
described in paragraph A3a. above. Is un¬ 
committed and will be potentially available 
to there MFBl's (In a probable regional sup¬ 
ply. dm nd relationship related to the loca¬ 
tion of these MFBr*) from BOM Districts 7, 
8 and 13 as follows (’'Availability Report”) > 


Production 

Year: (thousand foiu) 

1978 . 26,032 

1979 ...... 47,383 

1980 _ 53.082 

1981 . 61.661 

1982 . 65.364 

1983 . 70.552 

1084 -- 80.964 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of charac¬ 
teristic cool, as stated In paragraph A3e.. 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
tricts 7, 8 and 13 expected to result from this 
NOI. from all other Notices of Intention to 
Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under authority of Section 2(a) of 
ESECA. This potential regional demand is 
estimated in FEA*s "Availability Report” to 
be no more than the following: 


Btu's/lb.—.»10,000 

Moisture (percent)_ *15 

Ash (percent) ...._ *20 

Volatile (percent) ___ * 15 

Ash softening temp. (*F). * 2.200 

Sulfur (approximately) (percent) .. *1.6 


* Minimum. 

* Maximum. 


Demand 

Year: (thousand tons) 

1978 - 3.268 

1979 ... 9. 149 

1980 . 16.321 

1981 . 18,005 

19B2 . 23.682 

1083 ....24,095 

1984 . 24,095 
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g. Regional ESECA prohibitum order de¬ 
mand for coal by sulfur characteristic. Ths 
potential regional demand for coal from 
BOM Districts 7. 8 and 13 with a 1.41-1.8% 
sulfur content (which Includes the 1.8% 
maximum sulfur content described In para¬ 
graph above) resulting from this NOI. 

from all other Notice* or Intention to Issue 
Prohibition Orders to date and from all out¬ 
standing Prohibition Orders Issued to date 
under authority of Bectlon 2(a) of ESECA 
1* estimated in FEA* "Availability Report" to 
be no more than the following; 


Year: 

1078 

1079 

1980 

1981 

1982 

1983 

1984 


Demand 
(thousand tons) 
percent sulfur 
1.41 to 1.9 

. 220 

. 897 

.. 1.773 

.1,773 

.. 1.773 

. 1,773 

..1.773 


The regional planned production of coal 
stated In paragraph A 3.©-, above, with th* 
characteristics described In paragraph A.3.a. 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by sulfur characteris¬ 
tic, 

4. State or local fairs.—PEA has found no 
state or local laws or policies limiting the 
extraction or utilisation of coal that would 
adversely affect these production figures, and 
none have been brought to FEA's attention. 

8. Conclusion —FEA*» • Availability Report" 
has identified nationally and In BOM Dis¬ 
tricts 7, 8 and 13 uncommlttcod coal produc¬ 
tion that meet* th© requirements of Fred¬ 
ericksburg 58. 59. 80, 81 and 62 as described 
In paragraph A-3.a. above. FEA proposes to 
And that this uncommitted coal exists in 
amounts sufficient In any year to meet the 
estimated additional demand for coal, both 
nationally and from these Districts, result¬ 
ing from this NOI, from all other Notices 
of Intention to from these Districts, result¬ 
ing from this NOI. from all other Notices of 
Intention to Issue Prohibition Orders to date 
and from all outstanding Prohibition Orders 
issued to date under authority of Section 2 
(a)of ESECA. 

Coal for these MFBI*s will probably be 
bought from producers according to regional 
supply/demand relationships related to the 
MFBl’s location from BOM Districts 7. 8 and 
13. FEA observers, however, that the MFBl's 
could purchase coal In other markets as such 
production becomes available. (The Feasi¬ 
bility of Considering Expanded Use of West¬ 
ern Coal by Midwestern and Eastern Utilities 
In the Period 1978 and Beyond. School of 
Engineering. University of Pennsylvania, 
November 7. 1978.) 

B Coal transportation —3. Location of 
MFBl's and coal supply. Based on an FEA 
study. Coal Transportation Availability Re¬ 
port. April 1977 i hereafter '"Transportation 
Availability Report '), coal for the Fredericks¬ 
burg 68. 69, 60. 81 and 62 would probably 
come from BOM District 8 as both the 
primary and alternate source of supply. 
While these supply regions are among the 
nearest available sources able to supply com¬ 
plying coal to Fredericksburg 68. 69, 60. 61 
and 62, complying coal could be transferred 
by rail from other Identified sources within 
the United States as well. The analysis of 
transportation availability is based on the 
most likely route as well as two alternate 
routes. These routes were chosen to demon¬ 
strate transportation availability. 

2. Route of coal shipment. —The primary 
route for coal delivery for Fredericksburg 58, 
69, 60. 61 and 62 Is to originate coal in 
BOM District 8 on the Norfolk and Western 
(N&W) Railroad near Williamson. West Vir¬ 


ginia. N&W would haul It to Lynchburg. Vir¬ 
ginia and the Chesapeake and Ohio (Chesale 
system) would move the coal to Richmond. 
Virginia where the Richmond. Fredericks¬ 
burg. and Potomac (RFP) would pick U up 
for delivery to Fredericksburg 58. 69. 60. 61 
and 62. The total rail distance Is about 460 
miles. 

An alternate route from the primary sup¬ 
ply area originates coal In BOM District 8 
near Appalachia. Virginia on the N&W 
which would load and move the coal vis 
Roanoke to Meherrln. Virginia. The South¬ 
ern Railway would then move It to Rich¬ 
mond. Virginia. The RFP would deliver th© 
coal to Fredericksburg 68. 69. 60. 61 and 62. 
The total rail distance is about 400 miles 

An alternate route would originate coal In 
BOM District 8 Southeast of Charleston. West 
Virginia on the Chesapeake and Ohio (Ches- 
sle System > which would haul It via Coving¬ 
ton and Charlottesville, deliver It to Fred¬ 
ericksburg 58, 59, 60. 61 and 62. The total rail 
distance is approximately 370 miles. 

3. Originating Trunk carrier. —The NAW. 
th© originating carrier of coal for Fredericks¬ 
burg 68, 59, 60. 61 and 62. has approximately 
54.000 hopper cam with an estimated average 
capacity of 83 tons. Using an average number 
of deliveries of 20 per year per 83-ton car. the 
N&W may need as many as 156 additional cars 
to handle the Increased demand from Fred¬ 
ericksburg 58. 69, 60, 61 and 62. The NAW In¬ 
dicated that the retirements from their hop¬ 
per fleet are not expected to exceed 1,200 per 
year and that N&W has shop capacity to build 
1,500 to 6,000 new cam per year, depending 
on demand. This estimate assumes that the 
railroad would neither have excess originat¬ 
ing capacity nor obtain cars from other car¬ 
riers in the originating vicinity. 


FEA'a "Transportation Availability Report* 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraints in transporting coal. Thh 
study examined existing rail transportation 
car capacity, water transportation capacity, 
including unloading docks, where car ca- 
paclty. water transportation capacity, includ¬ 
ing unloading docks, where applicable, and 
took into account projections made by all 
carriers to meet th© anticipated demand for 
all types of transportation facilities assuming 
nil MFB!*i studied were to receive orders 
under Section 2(a) of ESECA. 

The SAW Indicated that transpnrtaMon fa¬ 
cilities st mines within BOM District 8 aerred 
by the N&W are operating satisfactorily and 
that loading facilities could handle the re¬ 
quired coal volume*. 

4. Destination carrier and MFBrt facW- 
ties. —FEA has not found nor has It been In¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or Intermediate 
carrier should they be used. 

The RFP currently provides heaw freight 
service to Fredericksburg 68. 59, 80, 61 and 61 
Although the plant used coal as a prtmnry 
fuel itntil 1970, it reports that new coal un¬ 
loading and handltng equipment and facili¬ 
ties would need to be reinstalled. It l* ei- 
pected that these repairs can be accompU»h*d 
prior to the effective date for coal burning 

There are no other obstacles to the delivery 
of coal to Fredericksburg 58. 69. 60. 61 and ill 

8. Conclusion. —Coal transportation facili¬ 
ties will be available for the period a Prohibi¬ 
tion Order Is expected to be In effect since do 
major constraint* to coal delivery over lto 
primary route to Fredericksburg 68, 69, 60.61 
and 62 presently exist, and alternate routsi 
are available. 


FBOPOSKD rWOISCS AND a AT ION ALB FOa WOTICX OF XNTXNTtON TO ISSUE A FAOIUWTJON Otun 
ESECA and the FEA regulations require FEA to make certain findings before Issuing t 
Prohibition Order to a major fuel burning Installation (MFBI). PEA'S proposed findings ut 
set out below with respect to the MFBl's named below. Supporting rationale and concruHlam 
are also set forth. * 


Docket Now Owner InsiAIhiUon Tall No. Lonuto.i 


OCU-6M0. Avlct Fiber* Inc.. front Royal PUnL.. 1,2,3 Trout Royal. Vs 


These findings, which are now proposed 
by FEA. are based on the information that 
has been provided to and developed by FEA 
prior to the issuance of this Notice of Inten¬ 
tion (NOI) to Issue a Prohibition Order. 

Avtex Fibers, Inc., shall be referred to as 
the "owner** and as "Avtex." Front Royal 
Units 1. 2 and 3 shall be referred to as the 
"MFBI‘s" and as "Front Royal l. 2 and 3." 

I. Capability and necessary plant equip- 
menf to burn coal. 

FEA proposes to find that on June 22. 1974, 
Front Royal I, 2 and 3 had the capability 
and necessary plant equipment to burn coal. 
Tills proposed finding la based on the facts 
and Interpretations stated below: 

A. Avtex, In a Major Fuel Burning Installa¬ 
tion Coal Conversion Report, Bectlon II, 
Questions 6. and 12-14* (Form FEA C 602 
5-0), Hied on May 30. 1976. indicated that 
each MFBI had In place on June 22, 1974, a 
boiler that was capable of burning coal. Th© 
boilers had been designed and constructed or 
modified to burn oool as their primary energy 
source, notwithstanding the fact that on 
June 22, 1974, the MFBl's may not have been 
burning coal as their primary energy source. 

B. Based on Information Avtex filed with 
FEA dated September 28. 1976 and other 
Information available to FEA. the following 
plant equipment and facilities at Front 
Royal I, 2 and 3 would have to be acquired 
or refurbished In order for these MFBl's to 
burn coal as their primary energy source: 


1. Pulverisers. 

2. Coal handling equipment. 

C. FEA proposes to find that on June 22, 
1074. Front Royal 1, 2 and 3 had all other 
significant plant equipment and factlltto 
associated with the burning of coal 

D. Within the meaning of ESECA and UN 
regulations promulgated pursuant thereto, 
the equipment and facilities listed la para¬ 
graph B, above, do not Individually or In 
combination constitute a lack of capability 
And noceesary plant equipment to burn coot 
os of June 22. 1974. 

II. The burning of coal In lieu of mtfural 
gas or petroleum products is practicable end 
t'OntUtcnt with the purposes of ESECA. 

FFA proposes to find that the burning c* 
coal in ilou of petroleum products or nat¬ 
ural gas at Front Royal 1, 2 and 3 is prac¬ 
ticable and consistent with the purposes of 
ESECA. This proposed finding Is based upco 
nn analysis by FEA of the fuel coueumptlc* 
of these boilers for the period 1973-1977, tM 
remaining useful service life of each bol« 
after conversion, ths net operating c cst dif¬ 
ferential that would result from compli* 1 II. ** 
with a Prohibition Order, as well as the 
and interpretations referenced below 

A. The burning of coal is practicable 
Costs associated with burnifig coal.~e 
lal tmvstmcnt costs. The total esUmatea 
initial capital Investment costs. Including »* 
nanclng costs, that would result from tn 
acquisition and refurbishment of equlpm*» 
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tnd facilities associated with the burning of 
tetd at Front Royal l, a and 3 hare been 

determined. 

ThU determination wo* baaed on existing 
FEA information and analysis, as well aa In¬ 
formation filed with PEA by the owner. Ap¬ 
proximate costa to comply with applicable 
environmental protection requirements have 
also been considered, including the cost of 
compliance with the air pollution control 
requirements of the Clean Air Act. 

b Annual operating and maintenance 
costs. The expected Increase in operating and 
maintenance costs, exclusive of fuel coats, 
that would result from the burning of coal 
bM been calculated based on Information 
supplied by the owner or otherwise acquired 
bjfPEA. 

e. fuel costa. Based on on analysis of an¬ 
nual fuel consumption and fuel cost Infor¬ 
mation supplied by the owner and/or. In 
appropriate circumstanoes, upon FEA's fuel 
cost estimates, PEA has determined that the 
burning of coal In lieu of natural gas or 
petroleum products at Pront Royal 1, 2 and 
Swill result In a decrease In annual fuel cost a. 

d Net operating cost differential Based 
oo the factors stated in paragraph A la-c., 
shove, as well as the expected remaining 
useful Ufe of the boilers after conversion. 
flA has determined that the net annual 
operating cost differential (which represents 
the difference between operating the boilers 
with coal and alternate fuel is) as their 
primary energy source), resulting from the 
conversion of Pront Royal 1, 2 and 3 will 
represent an annual savings. 

2 Reasonableness of costs of conversion .— 
Tbs foregoing analysis of the carts of 
conversion provided the basis for deciding 
whether the conversion of Pront Royal 1. 
i aud 3 Is reasonable. 

As a result of conversion. Avtex will Incur 
additional capital Investment costs, includ- 
tog financing costs, and additional annual 
operating and maintenance costs, exclusive 
of fuel costs, but will experience an annual 
toeing* m its total fuel ooate for the ex¬ 
pected remaining useful service life of the 
boiler* after conversion. 

fhnee all increased costs of conversion will 
be offset by the decrease in fuel costs, a net 
o*T*a»e In the annual cost of operation of 
the boilers should result. 

The uae of coal at Front Royal 1 . 2 and 3 
will result in a substantial annual savings 
w barrel* of oil that otherwise would be 
used as a boiler fuel. 

PEA proposes to find that, since the In¬ 
crease In capital investment costs and operat¬ 
ing and maintenance costs at Pront Royal 
i. * and 3 are totally offset by the current 
r* ] co »t differential between oil and coal 
wralnR at Front Royal 1. 2 and 3 and 
potential future Increases in the fuel cost 
safer entlal In favor of coal, the additional 
«*ta associated with burning coal are rea- 


..^ / wancial capability of the otcner .—a 
o/ capital investment. PEA propose* 
wnn<i ihat compliance with a Prohibition 
r™ by Front Royal 1 , 2 and 3 would b« 
•woomicaUy feasible. FEA’s analysis took 
wto consideration the financial capability 
w the owner and Is based upon the owner*! 
£™cla 1 position as reported In the Dun and 
Reference Book (March 1277) 
where necessary, FEA performed on inde- 
analysis of the owner's financial 
considering such factors as the 
^n-ent financial statement and the 
ifliUrmal capital Investment required foi 
eih^TRl. 10 com P>y with this NOl and all 
* wh,ch currently under con- 

^-criiion, as well as additional capital In- 
rment costa related to all other Notlcca 
10 data « any, to Imuc Pro- 
*** Construction Orders, and from 
•• Undlng Prohibition or Construction 


Orders, if any. Issued to date under authority 
of Section 2 (a) and (c) of ESECA to MPBI's 
owned by Avtex. PEA related these additional 
capital investment coats to the total capitali¬ 
zation of Avtex and the remaining useful 
life after conversion of Pront Royal 1 , 2 and 3. 

PEA does not consider the effect of the 
added capital Investment costs to represent 
sn unreasonable burden given the financial 
capabilities of Avtex to assume such costs. 

b. Total annual costs associated with con - 
version. The total estimated annual increase 
in coats (amortized increased capital In¬ 
vestment costs and other costs, exclusive of 
fuel costs) associated with the burning of 
cool os opposed to oil attributable to com¬ 
pliance with this NOl and all other NOI's 
which are currently under consideration has 
been determined. PEA also took into con¬ 
sideration total annual costs resulting from 
compliance with all other Notices of In¬ 
tention, to date. If any. to issue Prohibition 
or Construction Orders, and from all out¬ 
standing Prohibition or Construction Orders. 
If any. Issued to date under authority of 
Section 2(a) and (c) of ESECA to Avtex 
M FBI's. 

However, due to the potential offsetting 
value of fuel cost savings attributable to 
compliance with this NOl and all other 
NOI’s currently under consideration, Avtex’s 
total annual costs after conversion should 
decrease. 

B. Consistency with the purposes of 
ESECA. —Because the Issuance of a Prohibi¬ 
tion Order to Pront Royal 1. 2 and 3 will 
discourage the use of natural gas or petrole¬ 
um products and encourage the increased 
used of coal, FEA proposes to conclude that 
this action would be consistent with the 
purpose of ESECA to provide a means to 
assist In meeting the essential needs of the 
United States for fuels. 

On the basis of the environmental analysis 
which PEA Is required to conduct prior to 
issuance of a Notice of Effectiveness of a 
Prohibition Order, as well os the necessity for 
these MPBI’s to comely with the Cleon Air 
Act and other applicable environmental pro¬ 
tection requirement?, PEA proposes to con¬ 
clude that a Prohibition Order to Front 
Royal I. 2 and 3 would be consistent with 
the purpose of ESECA to provide a means 
to assist In meeting the essential needs of 
the United States for fuels In a manner 
which Is consistent, to the fullest extent 
practicable, with existing national commit¬ 
ments to protect and Improve the environ¬ 
ment. 

Coal and coal transportation facilities will 
be available to these MFBVs during the pe¬ 
riod until December 31. 1984. A. Coal avail¬ 
ability\ — 1 . National coal reserves. United 
States coal reserves are more than sufficient 
to supply national needs for the foreseeable 
future. U.S. Department of the Interior, Bu¬ 
reau of Mines (BOM) data show a demon¬ 
strated coal reserve base of over 400 billion 
tons, over half of which is currently techni¬ 
cally and economically recoverable (Dem¬ 
onstrated Coal Reserve Base of the United 
8 tates, by 8u1fur Category, on January 1 . 
1974. Bureau of Mines (May 1275) (hereafter 
**BOM 8 urvey")). Within these recoverable 
reserves approximately 200 billion tona con¬ 
tain 1 % or less sulfur by weight. To deter¬ 
mine when certain quantities of these re¬ 
serves are expected to be available. PEA has 
examined several studies referenced herein, 
which together provide the beat current evi¬ 
dence as to coal availability for the period 
ending December 31. 1984. 

2. National coal production and demand .— 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned national coal production (derived 
from r e sp o ns es to a survey of coal producing 
companies) shows that there should be suffi¬ 


cient production of coal to meet the total 
national demand through 1080. Beyond 1280. 
plans for new production are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
into the future; however, the projected total 
planned national coal production for 1285 
already meets 22% of the total U .8 demand 
expected In 1085. With time, more potential 
mine developments will become firm plans, 
thus increasing the planned production. 

a. National coal production. It Is conserv¬ 
atively estimated that It will be practicable 
to produce coal nationally In at least the 
following quantities; 


Year: 

1277 

1278 
1270 
1280 
1281 

1982 

1983 

1984 
1285 


Production potential 
(million tons) 

.. 732. 3 

. 721.8 

. 851.4 

. 211.7 

. 280. 0 

. 924.3 

.1.017.4 

-- 1.028.7 

.-. 1,029.6 


The figures shown shove are derived from 
PEA’s Coal Mine Expansion Study (May 
1978). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1885 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. 

An PEA study. Coal Availability Report. 
April 1977, (hereafter ’’Availability Report”). 
Indicates current plana for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 

Year: ( million tons ) 

1978 . 124.3 

»®T9 . 243.1 

>080., 293.3 

>®81 .. 360. 0 

>082. 300.9 

>083 ... 398 2 

>00^ . 475,5 

>085 . . . 644.9 


b. National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any Increased 
demand resulting from PEA acUon under the 
authority of 8 ect!on 2(a) of ESECA. Is as 
follows (FEA 1978 National Energy Outlook); 


Demand 

Year: ( million tons) 

1978 . 730 

1979 . 784 

1900 ____... . 70Q 

1081 . 842 

>0®3 . 887 

>0«3 —. 935 

>904 .—... 986 

>085 .-.— - 1.040 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOl. from all other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding 
Prohibition Orders Issued to date under au¬ 
thority of 8 ection 2(a) of ESECA Is no more 
than the following ("Availability Report"): 


Demand 

Year: ( million tons) 

>078 . 11.0 

>079 . 22.4 

>000 . 32.5 

1281 .... 35 8 

>003 . 57.4 

>003 .. 52.8 


1084 .. 69 8 

3. Characteristic coal production and de- 
»ia nd. —PEA’s ’ Availability Report" identi¬ 
fies coal of specific quality characteristics 
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available for use at those MPBl's. The survey 
U baaed on data from 31 mining oom panics 
that supplied useful information on 00 min¬ 
ing unite. Response* from these companies 
Identified planned production of coal which 
la not now committed to a specific buyer. 
For those companies which did not respond 
to the surrey. PEA estimated their uncom¬ 
mitted planned production baaed on their 
1974 production. 

a. Characteristic coal requirements for 
these UFBVs. PEA'S "Availability Report" has 
determined that boilers of the type used at 
Front Royal 1. 2 and 3 will be able to burn 
coal of the following characteristics and 
comply with all applicable air pollution con¬ 
trol requirements. 

Btu*s/lb_ 1 10.000 


Moisture (percent).....— -— 1 15 

Aah (percent)_ *30 

Volatile (percent)-— *13 

Aah softening temp. C P)-- 1 2 .200 

Sulfur (approximately) (percent).. *1.7 


Production 

Tear: (thousand tons) 

1978 . 26.032 

1979 .. 47.383 

1980 ..-. 53.082 

1981 __61.661 

1982 _ 65,354 

1983 ....70. 552 

1984 . 80.964 

f. fictional ESECA prohibition order de¬ 
mand for coal , regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, ns stated In paragraph Afi.e . 
above, exceeds tha potential demand for coal 
reg&rdleaa or characteristic from BOM Dis¬ 
tricts 7 .8 and 13 expected to result from this 
NOI. from all other Notices of Intention to 
Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) or 
ESECA. This potential regional demand Is 
estimated In PEA'S "Availability Report" to 
be -*o more *han the following: 


1 Minimum. 

* Maximum. 

b. Characteristic coal demand from these 
MFBl's. The potential demand for coal, of 
the type described above, which would re¬ 
sult from this NOI Is estimated to be as 
fallows: 

Demand 
(Ihourand tons) 
Year: I960 (and aftef).— 250 

e. National planned production , charac¬ 
teristic coal. PEA * "Availability Report" has 
determined that coal of the type described 
In paragraph A 3 a., above. Is uncommitted 
to a specific buyer and will be potentially 
available to these MPBl's in a nationwide 
market as follows: 

Production 

Year: (fhousond fons) 

1978 .—. 67,937 

1979 .- 127. 138 

1980 ..- 158.932 

1981 . 189.318 

1982 . 200.259 

1983 ..•...214.838 

1P84. 253.700 

d. National ESECA prohibition order de¬ 
mand for coal, regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated In paragraph Afi c.. 
above, exceeds potential demand for coal 
regardless of characteristic expected from 
this NOI. from all other Notices of Intention 
to Issue Prohibition Orders to date and 
from all outstanding Prohibition Orders Is¬ 
sued to date under authority of Section 2(a) 
of ESECA. National ESECA Prohibition Order 
demand aa previously stated U) paragraph 
AJ2 c . above, is no more than the following 
("Availability Report") : 

Demand 

Year: (thousand tons) 

1978 _11.032 

1979 .... 22. 434 

1989 - 32.483 

1081 - 35.755 

1982 _ 67.362 

1983 _.JL_JL.59.815 

1984 ....69. 815 

e. Regional planned production, charac¬ 
teristic coat. Coal with the characteristics 
described In paragraph A.3.a., above, la un¬ 
committed and will be potentially available 
to these MPBl's (In a probable regional sup¬ 
ply/demand relationship related to the loca¬ 
tion of these MPBl's) from BOM Districts 7. 
8 and 13 aa follows ("Availability Report"): 


Year: 

1978 

1979 

1980 

1981 

1983 
1903 

1984 


Demand 

(thousand tons ) 

_ 3.268 

. 9.149 

_16,331 

_18.005 

. 23.682 

. 24.095 

_ 24. 095 


g. Regional ESECA prohibition order de¬ 
mand for coat by sulfur characteristic. The 
potential regional demand for coal from 
BOM Districts 7. 8 and 13 with a 1.41-1.8% 
sulfur content (which Includes the 1.7% 
maximum sulfur content described In para¬ 
graph A. 3 . 0 -, above) resulting from this NOT, 
from all other Notices of Intention to Issue 
Prohibition Orders to date and from all out¬ 
standing Prohlbiyon Orders Issued to date 
under authority of Sec ton 2(a) of ESECA Is 
estimated In PEA'S "Availability Report" to 
be no more than the following: 


Demand 

<thousand tons) 
Percent sulfur 

Year: 141 to IS 

1978 . 226 

1979 . 837 

1980 - 1.773 

1981 . 1.773 

1982 . 1.773 

1983 .. 1.773 


1084 .. 1.773 

The regional planned production of coal 
stated In paragraph Ai c.. above, with the 
characteristics described In paragraph 
A 3 a. above, far exceeds this potential 
ESECA regional demand for coal by sulfur 
characteristic. 

4. State or local taw —PEA has found no 
state or local laws or policies limiting tho 
extraction or utilization of coal that would 
adversely afiect these production figures, and 
none have been brought to PEA’S attention. 

6 . Conclusion. —PEA'S "Availability Re¬ 
port" has identified nationally and In BOM 
Districts 7. 8 . and 13 uncommitted coal 
production that meets the requirements of 
Front Royal 1. 2. and 3 as described in 
paragraph A.3 .a., above. PEA proposes to find 
that this uncommitted coal exists In 
amounts sufficient In any year to meet the 
estimated additional demand for ooal. both 
nationally and from these Districts, result¬ 
ing from this NOI, from all other Notices 
or Intention to issue Prohibition Orders to 
date and from all outstanding Prohibition 
Orders issued to date under authority of 
Section 3(a) of ESECA. 


Coal for these MPBl's will probably be 
bought from producers according to regional 
supply, demand relationships related to tbs 
MPBl's location from BOM Districts 7, 8 
and 18. PEA observes, however, that tbs 
MPBl's could purchase coal In other mar¬ 
kets aa such production becomes available. 

1 The Feasibility of Considering Expanded 
Use of Western Coal by Midwestern and East 
era Utilities in the Period 1978 and Bevond. 
School of Engineering. University or Penn¬ 
sylvania. November 7. 1975.) 

B. Coal transportation — 1 . location of 
MFBt’s and Coal Supply. Based on an PEA 
study. Coal Transportation Availability Re¬ 
port. AnrTl 1977. (hereafter "Transportation 
Availability Report"). coal for Front Ro~*l 

1 . 2 and 3 would probably come from BOM 
District 8 as both the primary and alternate 
source of supply. While these supply region* 
are among the nearest available source* 
able to supply complying coal to the plant, 
comnlytng coal could be transferred by mil 
from other Identified sources within ihs 
United States as well. The analysis of trans¬ 
portation availability la based on the most 
likely route as well sa two alternate txmtrt 
These routes were chosen to demmutmt* 
transportation availability. 

2. Route of coal shipmmt.^The primary 
route for coal delivery for Front Roval 1 . 2 
and 3 la to originate coal near Williamson, 
West Virginia In BOM District 8 on the Nor- 
folk and Western Railroad Company <NAW) 
which would deliver it via Bluefieid. We«t 
Virginia to Front Royal 1. 2 and 3. The total 
rail distance Is about 390 miles. 

The alternate route from the primary sup¬ 
ply source would originate coal near Wil¬ 
liamson. West Virginia on the N&W which 
would move it to Beck ley. West Virginia. 
The Chesapeake and Ohio would more the 
coal via Covington, Virginia to Straabtiry. 
Virginia where the Southern Railway would 
pick it up for delivery to Front Royal 1. 3 
and 3. The total rail distance Is about 365 
miles. 

The alternate route from the alternate 
supply area would originate coal on the 
Chesapeake and Ohio (Chessie System) in 
BOM District 8 near Charleston. West Vir¬ 
ginia The Chessie System would move H to 
Waynesboro, Virginia where the NAW would 
pick It up and deliver It to Front Royal 1. 
2 and 3. The total rail distance is about 335 
miles. 

3. Originating trunk carrier. —The NfcW, 
the origins ting carrier of coal for Front 
Royal 1. 2 and 3 has approximately 54.000 
hopper cars with an estimated a wrap* ca¬ 
pacity of 83 tons. Using an average deltrtry 
of 20 per year per 83-ton car. the NAW may 
need aa many as 111 additional car* to han¬ 
dle the increased demand from the Pront 
Royal 1. 2 and 3. NAW reports that the!? 
own car shop which repairs and butida can 
has a capacity of 1.500 new car* per year 
depending on market demand. They do not 
anticipate any difficulty in meeting the re¬ 
quirements of Pront Royal 1. 2 and 3. 

FRA'a "Transportation Availability Re¬ 
port" concluded that for all potential Pro¬ 
hibition Order candidates studied, there 
would be no major constraints in transport¬ 
ing coal. This study examined existing raJ 
transportation car capacity, water tramp**' 
tatlon capacity. Including unloading dock** 
where applicable, and took Into account pro¬ 
jections made by all carriers to meet the 
anticipated demand for all type* of tran*- 
portatlon facilities assuming alt M*"** 
studied were to receive orders under Sec.w 
2(a) of ESECA. 

The NAW Indicates that transport*^ 1 * 
facilities at mine sites within BOM Di*tru.v 
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8 served by the N&W are operating satlsfac- 
torlly and that loading facilities can handle 
the required coal volumes. 

PEA has not found nor ban It been In¬ 
formed of any apparent constraint* to car¬ 
rying coal for any originating alternate or 
intermediate carriers should they be used. 

4. Destination carrier and MFBt facili¬ 
ties .—Front Royal. Virginia is served by a 
short branch line from trades of both the 
Norfolk and Western and Southern Railway. 
Coal was delivered to the plant until a few 
years ago. Some maintenance will probably 
be required to refurbish the unloading and 
handling facilities. It is expected that these 
repairs can be accomplished prior to the 
effective date for coal burning. 

There are no other obstacles to tbs 
delivery of coal to Pront Royal 1. 2 and 3. 

8 . Conclusion .—Coal transportation facili¬ 
ties will be available for the period a Prohi¬ 
bition Order is expected to be In effect sines 
no major contralnts to coal delivery over the 
primary route to Front Royal 1. 2 and 3 
presently exist, and alternate routes are 
available. 

IFR Doc.77-13694 Filed 5-17-77; 8:45 am] 
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RULES AND REGULATIONS 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 205—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

1974 Price and Allegation Interpretation* 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of Interpretations. 

SUMMARY: Attached arc all price and 
allocation Interpretations issued by the 
General Counsel of the Federal Energy 
Administration (FEA) in calendar year 
1974 plus certain Interpretations issued 
in 1974 by FEA Regional Counsels. This 
is one of a series of Notices intended to 
make FEA Interpretations available to 
the public through publication in the 
Federal Register. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Laura Holtz (Office of Oeneral Coun¬ 
sel). Room 7132. The Federal Building. 
12th and Pennsylvania. NW. Wash¬ 
ington. DC. 20461. 202-566-2085. 

SUPPLEMENTARY INFORMATION: 
In accordance with FEA's initial Notice 
concerning the publication of Price and 
Allocation Interpretations <42 FR 7923, 
February 8. 1977), appended hereto are 
all Interpretations issued during calen¬ 
dar year 1974 by the FEA Oeneral Coun¬ 
sel pursuant to 10 CFR Part 205. Sub¬ 
part F. and the Interpretations issued by 
Regional Counsels after October 31. 
1974. 

Prior to November 1974. Regional 
Counsels had been delegated authority 
to issue Interpretations without the re¬ 
view and approval of the Oeneral Coun¬ 
sel. These early regional Interpretations 
were issued in large numbers and often 
according to a less formal format than 
that followed subsequently. At the end 
of October 1974 FEA instituted a new 
procedure by which Interpretations is¬ 
sued by Regional Counsels are required 
to be reviewed and approved by the Oen¬ 
eral Counsel prior to issuance. For pur¬ 
poses of FEA’s program for publication 
of Interpretations, FEA has elected to 
Include in today's Notice of 1974 Inter¬ 
pretations only those regional Interpre¬ 
tations which were issued after October 
31. 1974. with the Oeneral Counsel's ap¬ 
proval. This selection is not intended to 
reflect in any way on the validity of re¬ 
gional Interpretations issued prior to 
November 1. 1974. All 1974 regional In¬ 
terpretations. whether or not they were 
issued with the specific approval of the 
General Counsel, continue to be avail¬ 
able to the public through FEA's public 
reading room. 

FEA would prefer to number Interpre¬ 
tations by year and the order in which 
they were issued—eg.. Interpretation 
1974-1, 1974-2, etc.—as in the manner 
of FEA Rulings. Many Interpretations 
issued in 1974 have already been reprint¬ 
ed in FEA * Compliance Manual under 
such a sequential numerical designation 


system. That system docs not, however, 
reflect a complete listing of Interpreta¬ 
tions issued in 1974 (all regional Inter¬ 
pretations were omitted) and does not 
entirely follow the chronological order 
in which the Interpretations reprinted 
therein were issued. Because FEA's Com¬ 
pliance Manual is available to the pub¬ 
lic through Freedom of Information 
procedures and Interpretations as num¬ 
bered therein have been cited in pro¬ 
ceedings before FEA and elsewhere. FEA 
believes that unnecessary confusion 
would result if FEA were to seek to re¬ 
number all 1974 Interpretations strictly 
In accordance with the date of issuance. 

Therefore, FEA has assigned numer¬ 
ical designations to 1974 Interpretations 
as follows: (1) Interpretations 1974-1 
through 1974-27 are the same as Inter¬ 
pretations 1974-1 through 1974-27 in 
the Compliance Manual, except that (a) 
non-interprctlve letter reproduced in 
the Compliance Manual as Interpreta¬ 
tion 1974-9 is omitted here; (b) Inter¬ 
pretations 1974-11 and 1974-25, which 
were also reproduced in the Compliance 
Manual, arc listed by name, date, "rules 
interpreted" heading, and classification 
code herein, but the text of each is 
omitted because Cl) Interpretation 1974- 
11 was vacated on administrative ap¬ 
peal based upon an error in fact, and <ii) 
Interpretation 1974-25 was modified by 
Interpretation 1976-11; and <c) Inter¬ 
pretations 1974-2. 1974-4, 1974-5, 1974-6, 
1974-13, and 1974-24. which were neither 
reproduced nor ILsted by name in the 
Compliance Manual, are included here¬ 
in: and (2) Interpretations 1974-28: and 
1974-29 are all other Interpretations Is¬ 
sued in 1974 (regional Interpretations is¬ 
sued after October) numbered in accord¬ 
ance with the chronological order of 
their issuance. 

Older Interpretations are more likely 
to relate to regulations, rulings or laws 
which have been amended, revised or 


revoked, compared with more recent In¬ 
terpretations. Thus, for example. 1974 
Interpretations construing and applying 
FEA's definition of "property" may be of 
little interest or questionable continued 
validity In view of significant changes 
in that definition effective September l, 

1976. FEA has not attempted to review 
the Interpretations published today for 
continuing applicability and validity 
(except as noted above with respect to 
Interpretations 1974-11 and 1974-25). 
Interested persons should therefore note 
with particular attention the limitations 
on the applicability of Interpretations 
as stated below. 

FEA Interpretations depend for their 
authority on the accuracy of the fac¬ 
tual statement used as a basis for the 
Interpretation <10 CFR 205.84(a)(2)) 
and may be rescinded or modified at any 
time (§ 205.85(d)). Only the persons 
to whom Interpretations are addressed 
and other persons upon whom Interpre¬ 
tations are served arc entitled to rely 
on them (5 205.85(c)). An Interpreta¬ 
tion is modified by a subsequent amend¬ 
ment to the regulation(s) or ruling**) 
interpreted thereby to the extent that 
the Interpretation Is inconsistent with 
the amended regulation(s) or ruling**) 
(5 205.85(e)). In addition. Interpreta¬ 
tions are subject to appeal (5 205 86). 
Several of the Interpretations publtehed 
herewith have been affirmed on appeal to 
date and none of them has been modified 
or reversed on appeal except as noted 
above. The Interpretations appended 
hereto are published today only for gen¬ 
eral guidance in accordance with the 
reasons set forth in the FEA Notice 
cited above. 

Issued in Washington, D.C., May 11, 

1977. 

Eric J. Fygj. 

Acting General Counsel, 
Federal Energy Administration. 


AmtJinix .—Table of 19 7i Interpretations 


Nam- To Dale Cairyicy 

lief 


1974-1.. 
1974-2 
Hf74-3 
11174-4 

1974-.'.. 

1974-4 

1974-7.. 

19769.. 

1974 9*. 
1974-10. 
1974 II 
1974-12. 

197 4-13 
Hf74 14 
1*74-1*. 
1974-15 
1974 17 
1974-Hi 
1974 19 
197430 
1974-31 
1974-22. 

mi m 

1974 34 
1974-2*. 
1974-25. 
1974-27. 
1974-2* 
1974-20 


Portable Sanitation Amocbvtkin ....Mar. U. 

Sound Krfltvlrvr, Ine...... Mar i’* 

Hamilton Brother* Oil Co.... Apr 19 

Signal Oil and Ow Co... May 17. 

Greene Broa. LP Gaa A Oil Co..May » 

Charter Oil Co.. May TSr 

drrroMt Coruumor tovfcw, Ine....—..-. {“w J®. 

Atlantic Klrhfirtd Co.... 24 . 


Standard Oil Co. ot Ind..—- 

Liquid Wiuie l)<8|icaai Ca.~ 

K*t nm Oil Carp., ot al. 


McCulloch Una ProreMlng Carp.. 

Eikhi Co. ..................... 

Sky llurhor Air Sorrier*, Inc.; Alia* Aircraft Corp 

Amoco OU Co. (Ind.) ..—.— 

OUncar Carp...... 

William* Knotty Co 

Rwann Oil, Inc....—*•— 

prtro US. Inc.... ... 

Tbo Plying Tlrer Urn*. Inc: Twn-Atakan Petroleum Corp.. 

. Barvou Jackaon.......- 

Pm I/caae, Inc.....-... , 

National Life and Accident Imurane* Co. .—.£***- l 

National Convenience Store*, Ine_ .~...Occ. in 

Continental Oil Co.. ................ uec. J* 

Department of Dfdrnie.........-... 

United OU Co., Ine... ..—..fiSyli" 

Kapo Car Wa*h, Inc....... — ... 


July 9.. 
July 17. 
July 15 

July 2V 
Aur. 2 . 
Auf A.. 
Sep. 3 
Sep. 14. 
Sep. II 
Oct. 1*. 
Nov. 4. 
Nov. IV 
Doc. 2.. 
Dec.*.. 


. AOoratiw. 

: fc 

. AOoraiintv 

w'.T 

. Allocation. 
, Price 

Do. 

AUocatioi 

Wee- 

. Allocate 
price. 
Price. 

1 ) 0 . 

, Attoc»tt““ 


Alio nlUt). 



» No interpretation dadgnatod 1974 * t 
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iKTCtnCTATIOir 1974—1 


To Portable Sanitation Association. 

Date: March 15, 1974. 

Rule Interpreted: I 211.103(a) (1) (Iv). 

Code: OCW—AL—Allocation Levels. Defini¬ 
tion of Sanitation Services. 

Your recent letter requested an Interpre¬ 
tation of I 211.103(a) (l)(iv) of the Petro¬ 
leum Allocation and Price Regulations as 
that section applies to members of your as¬ 
sociation. Section 211.103(a) (1) (iv) pro¬ 
vides that end-users who are bulk pur¬ 
chasers or wholesale purchasers of motor gas¬ 
oline have an allocation level of one hun¬ 
dred percent of current requirements when 
used to provide sanitation services. 

Wc understand that members of your as¬ 
sociation provides portable sanitation units 
for construction sites, sporting events, rec¬ 
reation areas, the scenes of accidents and 
natural disasters, and other locations where 
permanent toilet faculties arc not available. 
Services include delivery and Installation of 
portable chemical toilets, and regular main¬ 
tenance. including pumping and disposal of 
Uve toilet effluent and furnishing fresh 
chemicals, toilet paper, deodorant blocks 
and other supplies. 

It 1* iny opinion that a member of your 
association collects and disposes of solid 
wastes for the general public when perform¬ 
ing the services described in the preceding 
paragraph and la therefore engaged in pro¬ 
viding sanitation services. Accordingly, a 
member who Is an end-user bulk purchaser 
or wholesale purchaser of motor gasoline 
would qualify for the allocation level pro- 
vidfd by the 1311.103(a) (1) (Iv) of the 
Regulations when providing such sanitation 
•ervlces subject to any other applicable pro¬ 
visions of the regulations. 

This interpretation is made under I 205 - 
101 of the regulations which provides that 
onl 7 the person to whom It is addressed may 
Tely upon It and that it may be subecqucntly 
revoked or modified. However, as your re¬ 
quest appears to present a subject matter of 
general applicability to your industry, we 
are considering a ruling for publication un¬ 
der f 205.181 for the guidance of the 
Industry. 


I Nr t SPRIT AT TON 1974—2 
To. Sound Refining. Inc. 
tofr Match 18, 1974. 

Hule Interpreted: | 211.54(a). 

Code: OCW—AI—December 1 Rule. 

This is in response to your January 31. 
1074. letter requesting an interpretation of 
f 211.54(a) of the Mandatory Petroleum Al¬ 
location and Price Regulations. We under¬ 
hand that under a contract in effect on De- 
oember 1, 1973. Sound Refining, Inc., bought 
Cr ™ oil from Union Oil Company and sold 
“Phalt and unfinished middle distillate to 
JJWon The contract was to have expired on 
December 31, 1973. 

You have asked whether 121164(a) re- 
2.. . o 1 Unlon continue to supply crude 
®°‘ UIU * and ®°. Whether Sound must 
* u PPly 1 ng asphalt and unfinished 
Oimilate to Union. 

2|1 *® 4 (k). ** amended, states: All 
supplier, purchaser relationships In effect 
^ for B * , «’ purchases, and ex- 
1 l&r* dom « l,u c crude oil on December 
of thu * h%U r * mttln effect for the duration 
thLs pr^nj except purchases and sales 

*ourt£ ! , wlih thU P*°«ram • Provided, 
toe th? 1 (l) F* 7 contract or agreement 
toft SMSt * *”? rchAW >‘ or exchange of do- 
011 m * y ** terminated by the 

oTtE!? 1 °* b0th pmrttes: <*> the pro¬ 
of thU paragraph do not apply to the 


first sale of crude oil pursuant to I 210 32 of 
thU chapter; and (3), the provisions of this 
chapter shall not apply to the seller of any 
crude oil if the present purchaser of such 
crude oil refuses*, after notice by the seller, 
to meet any bona fide offer made by another 
purchaser to buy such crude oil at a lawful 
price above the price paid by the present 
purchaser. 

Sound takes the position that since the 
regulation refers specifically to crude oil. 
only crude oil arrangements in existence on 
December l, 1973. are to continue and that 
the Intention of 121154(a) was not to 
freeze supply arrangements as to other prod¬ 
ucts. Sound, therefore, would require Union 
to continue to supply crude oil to Sound 
without a requirement that Sound compen¬ 
sate Union with asphalt or other products. 
Sound notes that neither asphalt nor un¬ 
finished distillate Is subject to the Manda¬ 
tory Petroleum Allocation Regulations. Fi¬ 
nally. Sound states that it would be In¬ 
equitable to require It to continue supplying 
the quantities of asphalt and unfinished 
distillate called for in the contract because 
thoee amounts, which were based on greater 
than normal Inventories, are substantially in 
excess of quantities Sound previously sup¬ 
plied to Union under a series of contracts. 

Under 1311.54(a) the suppUer/purchaser 
relationships specified In the contract in 
effect on December 1 , 1973, between Sound 
and Union must be continued. The sup¬ 
plier/purchaser relationship between Union 
and Sound was based upon Union’s selling 
crude oil to 8 ound and Sound's selling as¬ 
phalt and unfinished distillate to Union. The 
basis for that relationship must be con¬ 
tinued unless terminated as provided In 
121104(a) ( 1 ). Therefore, If Sound wishes 
to receive crude oil from Union. Sound must 
compensate Union by exchanging asphalt 
and distillate with Union on a basis ac¬ 
ceptable to Sound snd Union. 

I NTXUPSKTATION 1974—3 
To: Hamilton Brothers Oil Co. 

Date: April 19, 1974. 

Rules Interpreted: If 210.62.211,04. 

Code. OCW—AI—December I Rule, Normal 

Business Practices. 

We are writing in response to your letter 
of March 25. 1974, requesting Interpretations 
of ''normal business practices” under 10 
CFR 210.62 and termination "by tbo mutual 
consent of both parties” under 10 CFR 
211.64. In connection with a controversy be¬ 
tween HamUton and Ashland Oil, Inc. ("Ash¬ 
land”). The facts relating to this controversy 
are as follows: 

Hamilton supplied approximately 1,100 
barrels per day of crude oil to Ashland under 
a contract the term of which expired on 
December 31. 1973, pursuant to notice given 
by Hamilton on June 13. 1973. Ashland and 
certain other companies filed suit In Decem¬ 
ber 1973 against Hamilton for determination 
of the propriety of various charge* made by 
Hamilton as operator under an oil and gas 
lease, the production of which U not In¬ 
volved In this matter. Hamilton lias refused 
to sell crude oil to Ashland since Decem¬ 
ber 31, 1973. because Ashland might refuse 
to make payment therefor In order to use 
such amount an set-off in the legal proceed¬ 
ing. However. Ashland made the required 
payments for the November and December 
1973 crude deliveries by HamUton. In addi¬ 
tion, Ashland assured Hamilton on Jan¬ 
uary 15. 1974 that It would pay for any 
crude oil purchased from Hamilton and 
that It would not offset any amounts due 
Hamilton against claims in such proceed¬ 
ing. Ashland filed a complaint against 
Hamilton for alleged violation of the Manda¬ 
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tory Petroleum Allocation Regulations on 
March 20 , 1974. 

Hamilton contends that It has no obli¬ 
gation to supply Ashland with additional 
crude oil because either ( 1 ) the parties 
mutually consented to the termination of 
the related contract under proviso ( 1 ) of 
I 211.64(a) or (2) Hamilton's refusal to deal 
with Ashland constitutes a normal business 
practice under I 210 62 

Under I 211.64(a), a supplier'purchaser re¬ 
lationship in effect under contract on De¬ 
cember 1 . 1973 Is required to remain In effect, 
regardless of contract terms that would per¬ 
mit termination of such relationship. FEO 
Interprets "terminated by the mutual con¬ 
sent of both parties” as used In I 211.64(a) 
to mean that the parties to a contract or 
agreement for sale of crude oil must affirma¬ 
tively agree to terminate their supplier/pur¬ 
chaser relationship in light of the promulga¬ 
tion of 1211.64. Since the promulgation of 
1211.64, Ashland hss not affirmatively con¬ 
sented to terminate Its contractual relation¬ 
ship with Hamilton. Accordingly, Hamilton 
may not rely on that Section in refusing to 
deal with Ashland after December 31, 1973. 

PEO interprets "normal business prac¬ 
tices" under I 210.62 to mean that Hamilton 
is not required to sell crude bll to Ashland 
pursuant to the Mandatory Petroleum Allo¬ 
cation Regulations if Ashland refuses to 
arrange proper credit or to pay for the crude 
oil. Hamilton has not alleged any facts 
which would Indicate that Ashland might 
refuse to pay for crude oil received from 
Hamilton Furthermore. Ashland has mode 
the two required payments since the com¬ 
mencement of its legal proceeding against 
Hamilton and has assured Hamilton that It 
will moke any further required payments. 
Accordingly. Hamilton may not avail itself 
of a defense based on I 210.62 In refusing 
to deal with Ashland after December 31, 
1973. 

TmrrspiirTAnoH 1074 —4 
To. Signal OH and Gas Co. 

Date: May 17. 1974. 

Rutes Interpreted: If 211.63. 212.52. 

Code: OCW—AI. PI—December 1 Rule. Sales 

by ffederai. State and Local Governments. 

You recently requested an Interpretation 
of the Federal Energy Office's regulations 
concerning supplier purchaser relationships 
for crude oil under 1211.63 of the Manda¬ 
tory Petroleum Allocation Regulations. In 
connection with your request, submissions 
were mode on behalf of the California State 
Lands Commission. U Save Automatic Cor¬ 
poration, and World OH Company. 

We understand the relevant facts to be 
as follows: 

Signal Oil and Gas Company ("Signal") 
on December 1. 1973, was the lessee from the 
State of California under two oil and gas 
lease* the provisions of which permit Cali¬ 
fornia to take royalty crude oil under the 
leases or. In lieu thereof, cash. On Decem¬ 
ber 1. 1973. Signal was purchasing the royalty 
crude oil under the two leases since the roy¬ 
alty crude oil was not being taken In kind 
by California. 

However, in November 1973 California com¬ 
pleted steps to direct the royalty crude under 
the two leases to purchasers other that 
Signal commencing May 1, 1974. On No¬ 
vember 29. 1973. California accepted bids 
from two other firms—U Save Automatic 
Corporation and World Oil Company—for Its 
royalty shares of tho crude oil under the two 
leases, deliveries to commence May 1 . 1974. 
and to continue for a five-year period. Sig¬ 
nal was one of the unsuccessful bidders for 
the royalty crude oil. The price to be paid 
by the successful bidders was the lesser of 
the posted price for oil exempt from price 
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restriction* plus a specified bonus, or the 
maximum price under the price control reg¬ 
ulations do long as they were In effect. If the 
posted price exceeded the posted prioe on 
September 23. 1072. plus the applicable 
bonus, the bidders would have the option 
of terminating their purchase contracts 

Since deliveries of the royalty crude oil to 
the two successful bidders were not to com¬ 
mence until May 1. 1274, Signal was the 
purchaser of the royalty crude on December 
l. 1273. Section 211.53 (former section 
211.54) of FEOa Mandatory Petroleum Al¬ 
locations Regulations was Issued and re¬ 
vised In the period intervening between 
December I. 1273. and May 1. 1274. Section 
21153 of the PRO’S regulations established 
mandatory supplier/purchaser relationships 
for crude oil as follows: 

(a) All supplier/purchaser relationship* in 
effect under contracts for sales, purchases, 
and exchanges of domestic crude oil on 
December 1, 1273. shall remain in effect 
for the duration of this program. • • • Pro¬ 
vided. hoicever. That • • • (3) the provi¬ 
sions of this paragraph shall not apply to 
the seller of any crude oil If the pretent 
purchaser of such crude oil refuse*, after 
notice by the seller, to meet any bona-fide 
offer made by another purchaser to buy such 
crude oil at a lawful price above the price 
paid by the present purchaser. 

(b) New crude petroleum may be sold to 
any person. Once tho sale Is made, the seller 
of such new crude petroleum shall continue 
to sell to that purchaser subject to the pro¬ 
visions of paragraph (a) (1). (2). and (3) of 
this section. 

Pursuant to 1211.53(a) (3), California, by 
letter dated February 1. 1974. offered Signal 
the opportunity for a period of ten days to 
meet the two bids which California had 
accepted In November 1973. Signal rejected 
this offer by letter dated February 6. 1274. 
Subsequently, however, on February' II. 1974. 
an FEO proceeding for a proposed rule, which 
had been Initiated October 25. 1973. was 
concluded by the FEO and. as proposed in. 
the Notice of Rulemaking, the exemption 
from price controls for tales by 8tatc and 
local governments (Including sales of crude 
oil) was removed with respect to all sales 
made on and after October 26. 1273 Signal 
then notified California that it would pur¬ 
chase the royalty oil “pursuant to the appli¬ 
cable provision 1 *, of Federal Energy Office 
regulations and for so long aa sale of such 
royalty oil shall not be price exempt under 
such regulations/* 

The issues for consideration are whether 

(1) the acceptance by* California on Novem¬ 
ber 22. 1273. of the blcb» for the sale of Cali¬ 
fornia's royalty crude oil terminated the 
mipplter/purchaser relationship as to such 
crude oil between California and 81gnal. and 

(2) If such jruppHer/purchaser relationship 
waa not terminated by the acceptance of such 
bids. Signal's response to such bids In 
February 1274 permtta California to termi¬ 
nate such relationship. 

Based upon the foregoing. It Is our con¬ 
clusion that the acceptance by California of 
such bids on November 22. 1273. did not 
terminate tho iruppller/purchoser relation¬ 
ship imposed by 121153. since Signal was 
tho purcharer of tho crude oil on December 
1. 1973. The fact that contracts existed that 
would alter that relationship at a later date 
does not affect the suppllrr/purchaser re¬ 
lationships Imposed by f 211.63 

With respect to the second Issue, It is our 
conclusion that the removal of the exemption 
for prices charged by 8tate and local govern¬ 
ments. referred to above, rendered the 
exempt price* offered to be paid by the 
respective bidders unlawful prices and. 
accordingly. Signal was not required to meet 


such bids under subparagraph (3) of I 211 A3 
la) to preserve Its suppUer/purchaser re¬ 
lationship with California. The notice of 
proposed rulemaking Initiated on October 
25. 1973. placed all parties on notice that a 
final rulemaking when issued would be 
effective aa of October 25. 1973. The two bids 
received by California In November 1973 were 
therefore made with notice that they might 
subsequently be unlawful by virtue of the 
rulemaking. To treat the two bidu otherwise 
would require an exception from FEO a regu¬ 
lations. Accordingly. It Is our opinion that 
the supplier/purchaser relationships imposed 
by f 211 A3 cannot be terminated by the 
refusal of a purchaser to meet a bid for crude 
oil at a pries which subsequently Is deter¬ 
mined to exceed the maximum amount 
allowed bv the regulations. 

However, aa you know, the FEO decision 
on February 21. 1974. to terminate the excep¬ 
tion from price controls for sales by State 
and local govern menu with respect to all 
sales made on and after October 26. 1973. 
has been reversed by the courts and the ex¬ 
emption for State and local governmenU has 
been held to apply prior to February 21. 1974. 
Accordingly, as of the date of this letter, the 
bids of World Oil and U Save Automatic have 
been made at lawful prices and the supplier' 
purchaser relationship terminated by the re¬ 
fusal of Signal to meet those bids. However. 
If the KBO should prevail upon the appeal of 
this matter, the prices of such bids would 
be rendered unlawful and the supplier/pur¬ 
chaser relationship would be reinstated 

Consideration of the fact that a certain 
volume of “new" erode petroleum Is pro¬ 
duced under one of the leasee Is unnecessary, 
since one separate bid was made for such 
production. 

Ilf Trap* station 1274--5 
To: Oreene Bins LP Oa» & Oil CO. 

Date: May 28, 1974. 

Jtule interpreted: | 212.93. 

Code: OCW—PI—Product Cost Increases 

Mr. Allott in the Colorado office of the Fed¬ 
eral Energy Office baa referred your April 8 
request for an Interpretation to our office far 
a reply. Your letter referred to the meaning 
of certain language appearing In I 150359 
of the Cost of l.lvlng Council price regula¬ 
tions. This regulation has been adopted by 
FEO at f 212 93 of Its regulation*. 

We hove completed our review of your re¬ 
quest to include certain enumerated business 
costs of a seller In the calculation of "in¬ 
creased costs" and conclude that none of the 
factors listed may be Included In the calcula¬ 
tions required by | 21293(a). 

The FEO. and the Coet of Living Council 
prior to January 16, 1974. designed the petro¬ 
leum price rules tn a manner which Initially 
permitted only the Increased cost of the 
product to be added to the May 15. 1273 
selling price In determining lawful base prices 
for regulated petroleum products under 
| 212.93(a). 

Since January 15, 1974, however. FEO has 
recognized that virtually all sellers have In¬ 
curred Increase* In certain non-product 
(business) costs, and I 212 93(b) of the reg¬ 
ulations has provided for the tnctindon of 
a limited amount of such costs when com¬ 
puting lawful base prices. On April I. 1274. 
FEO amended Its regulation* at 1212.93 
(b)(4). to provide: 

With respect to propane beginning with 
April 1074: In retail sales, a seller may 
charge one cent per gallon In excess of tbs 
amount otherwise permitted to be charged 
for that item pursuant to the provisions of 
this section to reflect mm-product cost In¬ 
creases which ths seller Incurred after May 
15, 1273; and, with respect to all other 
sales, a seller may charge one-half cent per 


gallon In excess of the amount otherwise 
permuted to be charged for that Item pur¬ 
suant to the provisions of this section to 
reflect non-product cost Increases which the 
seller Incurred after May 15, 1273. 

1 w rrxwurr ation 1974—5 
To: Charter Oil Co. 

Date: May 29. 1274. 

Rules Interpreted: Kl 211.52, 211.55, III.IX 

(b). 111.104. EPAA | 4(b). 

Code: OCW—AI—Definitions of Bass Period 

Supplier and Processing Agreements 

On March 20, 1274, FEO received from 
Charter OH Company (hereinafter “Char¬ 
ter") a request for Interpretation. Deter¬ 
mination and/or Exception (hereinafter 
“request”). The request seek* (!) an inter¬ 
pretation and determination that Standard 
Oil Company of California is a base period 
supplier of Charter; (2) an Interpretation 
and determination that Charter*! bust new 
operations are conducted by two entitles— 
marketing and brokerage—which would per¬ 
mit Charter to utilire a separate allocation 
fraction for each entity: and (3) an incep¬ 
tion permitting Charter to use dual alloca¬ 
tion fraction* notwithstanding a finding by 
FEO that separate entities do not exl*t for 
allocation purposes. In support of Ita re¬ 
quest. Charter ha* submitted copies of s 
contract with Chevron Oil Company (here¬ 
inafter “Standard”) titled ‘Crude Oil Sal« 
Agreement" and a contract with Standard 
Oil of Kentucky (hereinafter “KySo") dedg- 
noted as a “process agreement 

Charter OH juid Us attorney* were aff<*rc!od 
an opportunity to elucidate the points of tbs 
request at a meeting with FEO on April 25» 
1274. 

Charter's request was forwarded to Stand¬ 
ard Oil Company of California, which, on 
May 10. 1974. responded by letter to Charter * 
submission. On May 15. re p ress n tat Ives of 
Standard, accompanied by counsel, met with 
FEO to discuss Standard’s position rtliUw 
to Charter's request. 

For the reason* stated below. FEO has con¬ 
cluded that Standard Is a base period sup¬ 
plier of Charter Consideration of Charters 
additional request for interpretation, deter¬ 
mination and/or exception to legitimize tbs 
use of dual allocation fractions, is unneces¬ 
sary In light of a letter of May 21. 1974. from 
Charter's counsel withdrawing that portion 
of the request tn the event FEO det*rmm« 
that a supplier-purchaser relationship b 
found to exist between Standard and Charter 

t. tux aurrLY HLATioKBHir wrrwrrs 

CHASTE* A MB STAWDAKD 

A. The Terms o/ the Contracts.- The con¬ 
tract* submitted by Charter indicate th»* 
from January 1972 untU December 1972. 
Chevron OU Company (a wholly-owned sub¬ 
sidiary of Standard Oil Company of Callfiw 
nia) was obligated to sell Charter ****** 
barrels per day of crude oil The crude, tech¬ 
nically delivered to Charter at Empire. Inuid- 
ana, was to be shipped through tho Standard 
pipeline to the Ky8o refinery at V***' 
goula. Mlsslsalppi. Title to and risk of loss o- 
the crude passed to Charter when the cruae 
entered the Standard pipeline on it* Journey 
to the refinery. 

On January 1. 1972, the same date tj* 
crude purchase agreement was execute* 
Charter entered into the “process 
with KySo (a wholly-owned subsidiary^ 
Standard OU of California). Under the terms 
of this contract, Ky8o agreed to receive too 
xxxxxx barrels a day of crude to be'*5*1*' 
ered" by Charter, and to provide Chsrwr 
with one barrel of gasoline for each barrel 
erode delivered to the refinery. Charter w 
also obligated to pay KySo a "process! "JT 
of about xxxxxx per barrel of gasoline o* 
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tigered Risk of loan and title to the crude 
pasted to KySo u the crude entered the re¬ 
ader; Irom the pipeline and Charter took 
Utle to and assumed the risk of lose of the 
jmoUiu? only at the time It was delivered to 
Charter. 

B The Effect of the Contracts .—The con¬ 
tract. read together, appear to be part of an 
integrated transaction In which, in the final 
maiy*l«. Charter purchased gasoline, not 
crude, from Standard. The contracts were 
not independent instruments. They were 
tifoed on the same day. had the same dura¬ 
tion and provided for the purported sale and 
processing of Identical quantities of crude. As 
i practical matter. It appears that Standard, 
on paper, ‘'sold*' crude to Itself via an Inter¬ 
mediary—Charter. At no time did the crude 
leave Standard’s physical control and al¬ 
though title and risk of loes of the crude 
passed to Charter upon delivery. It remained 
vuh Charter only for the brief time in which 
the crude traveled In Standard's pipeline to 
Standard's refinery, In effect. Charter re¬ 
ceived title and control over the product only 
when the gasoline was delivered. 

Unlike the customary type of industry 
processing agreement. Charter did not receive 
any refined products other than gasoline. A 
barrel of crude will not. os a practical matter, 
yield a barrel of gasoline The actual refinery 
yield of a barrel of crude Is a mixture of vary¬ 
ing percentages of gasoline and other distil¬ 
lates depending upon the quality of crude, 
the operation and type of refinery. In the 
customary processing agreement, the owner 
of the crude, after processing, receives a mix 
of product, including gasoline. For the service 
of processing the crude, the refiner generally 
twelves payment in kind or a fixed com¬ 
pensation. 

It appears, therefore, that the contracts 
here in question were port of a transaction 
which keyed the price of the gasoline sold to 
Charter to the price charged for the crude 
with the addition of the fixed per barrel 
'processing fee.” Charter had no ownership 
rights, not even an undivided intercet. In the 
crude once tt had reached Standard's refin¬ 
ery. After delivery of the crude to the re¬ 
finery Charter's only ownership Interest at¬ 
tached to gasoline at the delivery point 

Moreover, according to Charter officials. 
Standard presented Charter with the two 
contracts and Indicated that execution of 
both was necessary In order to purchase gaso¬ 
line (the only product Charter desired). 
Standard officials and counsel, in a meeting 
with the FEO, were confronted with Char- 
**r , i account of the transaction, but were 
never able to offer a business Justification for 
idling such a transfer of product in this 
’*two-*tep M manner. 

C Impact of FEO Regulations on the Con¬ 
tract —The FBO regulations provide a defi¬ 
nition of "processing agreement.** Section 
811.(12 of 10 CFR provides that processing 
Hreetnenu are those agreements ’‘pursuant 
*> which an owner of crudo oil agrees to 
nave that crude processed or refined by 
“other person and retains ownership m 
**** or all of the petroleum products so 
****** or refined trom the cr „ de oiir (Em _ 
pnMiB added.) Charter retained no owner- 
!®*P at auy time as tho crude wiui processed 
|n Standard*s refinery, nor did Charter retain 
“I o wnership In petroleum products proc- 
***** or refined. Title to product vested only 
Pon delivery from the refinery. Under the 
•/“O definition, therefore, the contract be- 
c * lftrter a.nd Standard would not be a 
processing agreement. 

In sum. Standard merely hod a contractual 

••T to sell barrels of gasoline a day to 

oner, which Charter paid for by paying a 
per barrel charge at the refinery plus 
fluctuating per barrel oo«t of the crude. 


Under FEO regulations (10 CFR 211.51). a 
puppller Is any "refiner. Importer, marketer, 
Jobber, distributor, terminal operator, firm, 
corporation • • • or other person who sup¬ 
plies. sells, consigns, transfers or othorwlso 
furnishes any allocated substance either to 
end-users or for resale • • V 

Suppliers of motor gasoline are required 
to allocate their total allocable supply among 
their wholesale purchasers In proportion to 
their wholesale purchaser’s base period 
volumes, (or adjusted base period volumes 
(10 CTO 211.11(b)), and must supply their 
wholesale purchasers of record as of the base 
period (10 CTO 211.104). A "wholesale pur¬ 
chaser” includes, among others, any firm or 
corporation "which purchases, receives 
through transfer, or otherwise obtains an 
allocated substance in bulk or under con¬ 
tract at the wholesale level • • •.*• 

Based upon the above definitions, and the 
conclusion that the agreements described 
above represent a sale of gasoline, Charter is 
a wholesale purchaser and Standard Is a sup¬ 
plier of motor gasoline to Charter and must, 
pursuant to FEO regulations, provide prod¬ 
uct to Charter in the amount of base period 
volumes. 

Since FEO has determined that the alleged 
“processing agreement" la. in substance, no 
more than a sale of gasoline. Standard’s con¬ 
tention. that forcing It to provide gasoline 
to Charter will prove Inconsistent with the 
entde allocation program. Is academic. Sec¬ 
tion 211.65 (10 CTO) of the May 14 amend¬ 
ments to the crude program enables, in cer¬ 
tain circumstances, refiner-buyers to pur¬ 
chase crude. The amount of crude a refiner- 
buyer la permitted to buy la equal to one 
quarter of the volume of the refiner-buyer's 
1072 refinery crude runs to stills less the 
volume of crude oil runs to stills of such 
refiner-buyer for tho period February 
through April 1074. as adjusted under other 
provisions of the program. The only relevant 
adjustment allows refiner-buyers to Include 
In their 1072 crude runs to stills the volume 
of crude oil "processed by another refiner 
• • • pursuant to a processing agreement.” 
(10 CTO 211.65(a)(2)). 

Therefore. Standard urges, pursuant to the 
regulations. Charter, as a refiner-buyer, will 
be able to purchase an additional amount of 
cmde because Its 1072 volume of crude oll 
runs to stills will be Increased by the volumes 
refined under the processing agreement. 
However, since FEO has determined that the 
Charter-Standard agreement Is not a proc¬ 
essing agreement. Charter cannot Include the 
crude Involved In Its arrangement with 
Standard, In its 1072 crude oil runs to still 
for purposes of 10 CFR 211.65. 

D. Objectives of the Mandatory Allocation 
Program .—In administering the mandatory 
allocation program. Congress directed, among 
other things, that, to the maximum extent 
practicable, tho FEO preserve the competitive 
viability of Independent refiners, small re¬ 
finers. nonbranded independent marketers 
and branded independent marketers and pro¬ 
vide for equitable distribution of refined 
petroleum products (Emergency Petroleum 
Allocation Act of 1973. section 4(b). Pub. L. 
93-159). 

Ultimate equity Is achieved by this Inter¬ 
pretation of the Standard-Charter relation¬ 
ship since It has the effect of preserving es¬ 
tablished 1972 supplier-purchaser relation¬ 
ships and tends to protect Charter and other 
independent marketers such as Diamond 
Shamrock. La Oloria and Triangle who are. 
In turn, dependent upon Charter for supply 
of product. The continuation of the supply 
and distribution scheme, established in 1972 
in the Standard-Char ter relationship and 
In Charter's relationship to its purchasers, 
tends to promote equitable distribution or 
motor gasoline, without unnecessary Inter¬ 
ference with market mechanisms. 


n. CONCLUSION 

For the above-stated reasons. Standard Oil 
of California Is a base period supplier of 
motor gasoline to Charter In the amount of 
x barrels per day. 

iNTxaparranoN 1974—7 
To: Oreenbelt Consumer Services. Inc. 

Date: June 20. 1974. 

Rule Interpreted, fl 212.31. 

Code: OCW—PI—Class of Purchaser. 

This Is In response to your letter of 
October 1. 1973, re: "Greenbelt Consumer 
Services, Inc.—Request for Interpretation.'* 
which was addressed to the Internal Revenue 
Service—Stabilization. p.O. Box 1456. Balti¬ 
more, Maryland 21203. The request relates 
to the maximum Lawful prices that may be 
charged for refined petroleum products 
under 8ubpart L of the Phase IV Price 
Regulations of the Cost of Living Council. 
As you know, the Cost of Llvlug Council 
delegated its authority over petroleum prices 
on December 26, 1973, to tho Federal F.ncr- 
gy Office, and the former Cost of Living 
Council Regulations now appear an part of 
the FEO regulations at 10 CFR Part 212. 
I regret the delay which has occurred In 
responding to this request. 

The essential facts upon which the request 
is based are os follows: 

Oreenbelt Consumer Services. Inc., until 
September 16. 1973, was a branded Independ¬ 
ent marketer of BP Oil Corporation pe¬ 
troleum products, under a March 25. 1970 
Dealer Agreement between BP and Oreen¬ 
belt. The Agreement specified that unless 
otherwise terminated or cancelled, It would 
be In force for one year beginning July 
9. 1972, and from year to year thereafter, 
with either party to the Agreement having 
the right to terminate at the end of any 
yearly period, upon 30 days’ prior written 
notice. On April 2. 1973. BP notified Oreen¬ 
belt of Its decision to terminate the Dealer 
Agreement on July 0. 1973 (the end of the 
first oae year period provided for In the 
Dealer Agreement). On August 9. 1973, BP 
and Oreenbelt entered Into a new Soles 
Agreement, effective September 16. 1973, un¬ 
der which Oreenbelt no longer had the right 
to use the BP trademarks and brand names, 
and under which Oreenbelt was to pay the 
lowest of the following prices for gasoline 
purchased from BP: 

(1) .The spot (unbranded) price; or 

(2) The dealer tank wagon price less x 
cents; or 

(3) The maximum legal price or prices in 
effect from time to time during the term 
of the agreement. 

Tho Interpretation requested by Oreenbelt 
is that under the Phase IV Price Regulations 
(now 10 CFR Port 212), the maximum law¬ 
ful prices that BP may charge Oreenbelt 
must be determined by reference to the May 
15, 1973 prices which BP charged Oreen¬ 
belt, which was at that time a branded 
dealer, rather than by reference to the May 
15. 1973 prices which BP charged to non¬ 
branded dealers, which Greenbelt has been 
since September 16. 1073. 

The request indicate* that the May 15. 
1073 prices charged by BP to branded deal¬ 
ers were higher than tho May 15, 1973 prices 
charged by BP to nonbranded dealers. The 
request, however, includes a showing of the 
monetary value of the equipment, services, 
and credit that were provided without charge 
by BP to Oreenbelt under the Dealer Agree¬ 
ment. but which are not provided by BP 
to unbranded dealers, and for purposes of 
this Interpretation It Is assumed that Oreen¬ 
belt is correct In asserting that the current 
value of such equipment, services, and credit 
Is greater than the difference between the 
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May 15. 1073 prices charged by BP to branded 
dealers and to non branded dealers. It is also 
oasuxnod for purposes of this interpretation 
that the prices, BP la charging to Oreenbelt 
are the lawful prices for purchasers in a 
class of purchaser which Includes non- 
branded dealers, since Oreenbelt has not 
made any assertion to the contrary. 

The issue, therefore, is whether, upon the 
September 1<S. 1973 termination of the Dealer 
Agreement between BP and Oreenbelt, and 
the resulting change of Oreenbelt from a 
branded to a nonbranded dealer. BP may 
charge Oreenbelt prices which are deter¬ 
mined by reference to the May 15. 1973 
prices It charged to nonbranded dealers, or 
whether BP must determine Its prices to 
Oreenbelt by reference to the May 15, 1973 
prices It charged to Oreenbelt as a branded 
dealer and thereby take into account the 
▼slue of the equipment, sendee* and credit 
which was furnished to Oreenbelt under 
the Dealer Agreement that was In effect at 
that time. 

The FEO has concluded that upon the 
termination of the Dealer Agreement, and 
the reiiulttng change of Oreenbelt to a non¬ 
branded dealer, BP may charge Oreenbelt 
prices which ere determined by reference to 
the May 15, 1973 prices to nonbranded 
dealers. 

This result flows from the fact that under 
FEO regulations, the termination of fran¬ 
chise agreement* per se Is not violative of 
those regulations. Indeed, the Congress ex¬ 
plicitly declined to adopt a provision of the 
Emergency Petroleum Allocation Act of 1973 
that would have prohibited suppliers from 
terminating leasee or franchises, except for 
cause. Bee Conference Report No. 93-528. 
93rd Congress, First Session, 1973 at 30. And, 
given the fact that there has been a change 
In the underlying contractual relationship 
between BP and Oreenbelt which l* not In 
violation of FEO regulations, we have fur¬ 
ther concluded that It would not be ap¬ 
propriate to do anything other than permit 
Oreenbelt to be Included In • class of pur¬ 
chaser that Includes other nonbranded 
dealers. 

The treatment requested by Oreenbelt 
would. In effect, create an exceptional class 
of purchaser—those purchasers which are 
now nonbranded but were branded on May 
15. 1973. Purchasers In this class would re¬ 
ceive a price that could only be established 
by FEO on a case-by-case basis and which 
would, assuming the correctness of Oreen¬ 
belt*! showing, be a lower price than that 
charged to other nonbranded dealers. A* a 
practical matter, this would create a favored 
rises of nonbranded dealers and place those 
nonbranded dealers who were also non- 
bmnded on May 15. 1973, at a disadvantage. 
Also, under the interpretation requested by 
Oreenbelt, any dealer which changed from 
a nonbranded to a branded status after May 
15. 1973 would presumably be required to 
oontinue to pay the higher price charged to 
nonbranded dealers, even though that dealer 
had become a branded dealer. 

Further reasons for not gran tin 3 the Inter¬ 
pretation requested by Oreenbelt are the ad¬ 
ministrative difficulties and the unfairness 
that would be Inherent In attempting to as¬ 
cribe monetary values to the equipment, 
services, and credit which Oreenbelt no long¬ 
er receives m a nonbranded dealer. Not 
only are some of the value* highly subjec¬ 
tive. but many of them change from month 
to month, as the cost* of providing them 
change. We have concluded In this regard 
that the only practicable mean* of Insuring 
that prices are not Increased by discon¬ 
tinuance of service* provided to a dam of 
purchaser Is to Insure that all such service* 
are maintained to each member of the class 
But where membership in a da** I* by virtue 


of a contractual relationship which FRO does 
not require be kept In effect, FBO will not 
undertake to keep the relationship in ef¬ 
fect, In all but name, through price adjust¬ 
ments. 

We wish to emphasise that In many in¬ 
stances classes of purchasers are determined 
solely c \ the basts of price and credit terms, 
and that this resonse to your request for 
interpretation Is limited solely to the situa¬ 
tion In which there has been a fundamental 
change m underlying relationship between 
the parties, by virtue of the termination of 
a branded Dealer Agreement. 

iMTsanurraTiow 1974—8 
To: Atlantic Richfield Co. 

Dote: June 24.1974. 

Rule Interpreted: 1212.72 (formerly 

I 312.74). 

Code: OCW—PI—Current Cumulative De¬ 
ficiency. 

Tour letter of March 8 . 1974 requested an 
Interpretation of the section of the Federal 
Energy Office price regulations that pertains 
to the calculation of the amount of "new" 
crude from a property’s current month’s 
production that may be sold at a price in 
excess of the celling price (ft 212.74(a)) and 
to the pricing of ’ released" crude (ft 212.74 
(b)). The request was engendered by a 
disagreement between the Atlantic Rich¬ 
field Company and the Amerada Hess Cor¬ 
poration. The facta a* they relate to the 
amount of the month's total production of 
crude, and the amount of "new” crude are 
not in dispute. The Issue Is the proper pric¬ 
ing of the December, 1973 bsse production 
control level crude according to the price 
formula of ft 212.74(b) of the regulations. 


Section 212.74(a) operates as a condition 
precedent that must be satisfied before there 
can be pricing of any crude in accordance 
with the formula In (212.74(b). Paragraph 
(a) provides that there can be no sale of 
new crude at a price in excess of the celling 
price unless the cumulative production de¬ 
ficiencies of crude in prior months have 
been satisfied. Such deficiencies arise when 
the amount of crude produced from a prop¬ 
erty in a specific month Is leas than the base 
production control level for that property 
In that month. The deficiencies are elimi¬ 
nated by the sale at or below celling price 
of the current month's production of "new" 
crude In an amount sufficient to equal the 
cumulative past deficiency. Therefore, If the 
bsse production control level In May, for 
example, was 100 barrels and 110 barrels were 
produced, there would be 10 barrels of new 
crude. If no deficiencies have been carried 
forward, all 10 barrels can be sold at a price 
higher than the ceiling price (the free mar¬ 
ket price); if the cumulative past deficiency 
amounts to 10 barrels, none of the new 
crude can he sold at the free market price; 
and If the cumulative deficiency Is 5 bar¬ 
rels. 5 of the 10 barrels must be sold at or 
below the celling price, and 5 barrels can 
be told at the free market price. 

The latter situation Is analogous to the 
fact situation herein. Paragraph (a) of the 
regulations requires that the A barrels of 
new crude utilized to satisfy the production 
deficiency must be sold "at or below Its 
ceiling price." You are correct In stating 
that there can be no pricing of a current 
month * production of crude In accordance 
with the formula In paragraph (b) of the 
regulations until the deficiency, or underage, 
has been satisfied from the current month's 
production of new crude and, further, that 
there must remain new crude that can be 
sold In accordance with paragraph (a). In 
the fact situation presented in your letter. 


this condition precedent has been sat!il!«& 

The actual result of pricing the base pro¬ 
duction level of old crude in accordant with 
the formula In paragraph (b), assume 
there are no production deficiencies that 
must be satisfied from a current month* 
production of new crude. Is to provide the 
producer of crude with revenues equal to 
those which would be received if he sold oc* 
barrel of old crude at the free market price 
for every barrel of new crude that is sold is 
the free market price, s s limited by para¬ 
graph (a). 81nco paragraph (a) only allowi 
such new crude to be sold when post produc¬ 
tion deficiencies have been satisfied, tfe* 
preacht definition of the formula symbd 
"Cpr" is Inadvertently inconsistent with 
that limitation because it does not mth« 
provision for the subtraction from the cur¬ 
rent month's total crude production of tfct 
new crude that Is required to be utllhrwd to 
satisfy deficiencies carried forward from 
prior months. 

The end-result of a calculation arconftaf 
to the formula In a month in which the* 
were past deficiencies to be satisfied, pim 
the present definition of "Cpr.** would be 
contrary to the Intention of ft 212.74 beetuw 
the formula would allow revenues recervM 
by a producer from the sale of tree mortal 
price of a quantity of crude under the price 
formula of I 212.74(b) to exceed the lr.cocM 
that would be derived from matching the 
sale of each barrel of new crude sold st tht 
free market price. In accordance with para¬ 
graph (a). with the sale of a barrel of re¬ 
leased crude at the same price. It Is our 
Interpretation, therefore, that for purpow 
of the price formula of 1212.74(b). defi¬ 
ciencies under I 212.74(a) must first be sub¬ 
tracted from the total production Ths defi¬ 
nition of the symbol "Cpr" In 1212.74(b) 
will be amended to make this requirement 
explicit by eliminating from the month! 
total production of crude the new ends 
used to satisfy the requirements of the sec¬ 
ond sentence of (212.74(a), 

iKrxarsrrATXON 1974—9 

(No Interpretation designated 1974—9 wu 
lamed J 

I WTTxnurr atto w 1974-10 
To. Standard Oil Co. of Indiana 
Date: July 9. 1974. 

Rule Interpreted: 9 211.51. 

Code: OCW—AI—Definition of Wbolesak 

Purchaser-Reseller; Commission Amenta 

On behalf of Standard Oil Company of In¬ 
diana (Amoco), you have requestrd an opin¬ 
ion of whether Amoco commission stints irt 
wholesale purchaser- resellers as defined in 
FBO regulations. 10 CPH 211.51. Aiurnatirt- 
ly. Amoco appeals from a letter of April 8 
1973 from the Regional Admin 1stmuir « 
FBO region VD. which letter cxproM’d th» 
view that Mr. L. W Green, as a former Amoco 
commission agent in Winfield -Oxford. Ks»- 
sas, Is a consignee entitled to an allo cation 

In Ajnooo's request, you state that Amoco* 
commission agents are hired by the compos) 
to operate and to sell petroleum product* 
from bulk factltltes owned by the comps®) 
According to the information supplied or 
Amoco, the agent makes no capital tavm^ 
ment in the bulk plant, except f or a taxis 
truck chjuvd*. nor Is the plant (own ed Q) 
Amoco) leased to the agent. Moreover 
Amoco asserts that product Is nelthtT .^L 
nor consigned to the agent, and risk ofw" 
and title to the product remains with Amoco 
until it la delivered to an end-user Com¬ 
mission agents, according to the sample em¬ 
ployment contract submitted by Amoco, 
permitted to extend credit to • €COUnU _Sl* 
authorized by the company, and the *£ * 
remains Habit for credit extended n> 
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ounnrr Agents receive an extra bonus from 
Amoco for carrying such ••unauthorised- 
credits. Compensation of these agents, ac¬ 
cording to Amoco, is on a commission basks 
tcyrd to a percentage of net sales, and Amoco 
pip state employment ta xe s, workmen's 
ttcnpcnsallon. and unemployment com pen- 
atUon taxes on behalf of these agents. In 
iddltlon. commission agents participate In 
Amooo'K employee benefit plans. Including 
hsslUi and life Insurance, employee savings 
cod retirement plans. Finally, at least V, of 
the am mission agents are represented by 
union* who engage In collective bargaining 
with Amoco. 

In support of the Interpretation request. 
Amoco has supplied sample copies of em¬ 
ployment contracts, savings and pension plan 
enrollment forms, a sample collective bar¬ 
gaining agreement, a letter from the Treas¬ 
ury Department stating that commission 
■gents are employees for purposes of fed¬ 
eral employment tax. and a letter from the 
XLRti impliedly recognising the status of 
your commission agents as employees. 
Amoco has also provided delivery tickets. 
Invoices, salary statements and other docu¬ 
mentary evidence relating to the operation 
of the Winfield-Oxford, Kansan bulk plant. 

in response to Amoco'* request for Inter¬ 
pret* t ion. Mr. Lloyd W. Green and his attor¬ 
ney have filed a reply. Mr. Green contends 
that, at least Insofar as ths requested inter- 
prt’.auou would adversely aflert him. It 
■bould be denied, since his function as an 
Amoco commission agent was equivalent to 
that of s consignee—not a mere employee. 
Since * consignee (but not an employee) 
k Included within 10 CFR 21151*1 defini¬ 
tion of wholesale purchaser-reseller. Mr. 
Own believes that as a consignee he is en¬ 
titled to an allocation from Amoco notwith¬ 
standing his dismissal as an Amoco com¬ 
mission agent. 

In support of hta position. Mr. Green al¬ 
leges that, doing business as the L. W. Green 
Company, be delivered fuel from the Amoco 
bulk plants to customers, h# would account 
to Amoco on a weekly baste for the total 
product delivered,, and that he arranged for 
tad personally extended credit to approxi¬ 
mately 90 percent of hte customers. 

Mr Green has also Indicated that prior to 
1W3, he was a petroleum distributor In the 
Oxford. Kansas area for 25 years, and that 
prior to becoming an Amoco commission 
M*nt be sold the bulk plant to Amoco. Mr. 
Often speculates that he was fired ss an 
Amoco commission agent because of hit 
fdort* to help unionise Amoco commission 
■gvnts for Kansas. 

Amoco, In reply to Mr. Oreen*s allegations, 
■ubmltted copies of Invoices, delivery 
brkets. and other material Indicating that 
product was not sold to customers under ths 
tame L. w. Green Company, that Mr. Green 
»d to account to Amoco for each sale of 
product, and that there were at least six 
"wBihorhed** credit accounts at the Win field - 
Oxford location. The documents Indicate that 
j*> deliveries of product were made to an 
”* w - °r*en Company" and all sales tickets 
JJttt# that the seller la the -Standard Oil 
Division-American Oil Company- (Amoco). 

Based upon an analysis of the facts re¬ 
nted above. and the exhibits submitted, the 
rro haa concluded that Amoco** commission 
•pat*, of the type described above, are em¬ 
ployee* of the company and are not within 
r! ^tempiatton of the definition of 
purchaser-reseller- In the regu- 


regulations provide (10 CFR 211J 
? *t*>l«eale purchaser-reseller mee 
firm which purchases, receive* throu 
winder, or otherwise obtains (as by cc 
■Vwnent) allocated product and rose 


or otherwise transfers It to other purchasers 
without substantially changing Its form/* 
Tbs concept of wholesale purchaser-reseller 
envisions an entity having more than the very 
limited physical control possessed by Arooco** 
commission agents over the distribution of 
the product. Amoco, rather than the agent, 
apparently exer ci ses direct control over the 
Inventory, pricing, and sales territory of the 
bulk distribution fscuttles here Involved and 
retains title to the product until transferred 
to the ultimate purchaser. Also. Amoco exer¬ 
cises complete control over the commission 
agent, to the extent that a master-servant 
relationship apparently exist*. The commis¬ 
sion agent has an employment contract, may 
be part of a bargaining unit recognised by 
the NLRB, obtains all company health and 
welfare benefits and differs from a salaried 
employee only In the method of compensa¬ 
tion; le., the agent's compensation is based 
on a commission formula. The only Independ¬ 
ent function exercised by the commission 
agent la hte freedom, expressed in the em¬ 
ployment contract, to extend credit (not au¬ 
thorised by the company) to customers on 
his own behalf The company grants an ex¬ 
tra bonus to the agent based on the aggregate 
dollar amount of credit carried by the agent. 

On the basis of the facts presented to 
FRO, Amoco’* commission agent* appear to 
be mere commissioned employees of the com¬ 
pany who serve a sales and supervisory func¬ 
tion In relation to a bulk distribution facility. 

The agent, in essence, functions In a man- 
ner analogous to plant or branch managers 
of the concern. Therefore, such agents are 
not "wholesale purchaser-resellers” within 
the contemplation of PRO regulation* and 
Mr. L. W. Qreen. as a former commission 
agent. Is not entitled to an allocation. 

Amoco** alternative request for an "appeal" 
from the letter of the regional administrator 
need not be reached, since this Interpreta¬ 
tion Is dispositive of the Issue raised therein. 

IXTZVKSTATIOM 1074—11 
To: Liquid Waste Disposal Co. 

Bate: July 17. 1974. 

Rule * Interpreted: 11212.71, 212.72. 212.73. 
212.74. 

Code: GCW—PI—Reclamation of Waste 
Crude Oil. 

(Text omitted because Interpretation 1974— 
11 tu vacated on appeal based upon an error 
In fact. Teaoro Petroleum Corp , 2 PEA 
7 80,514 (January22, 1975).) 

IfrmexxTSTioM 1974—12 
To: Ditron Oil Corp.. et at. 

Dote: July 18» 1974. 

Rules Interpreted: II 211.61, 211.100(6)0). 
21241. 

Code: GCW—A I, PI—Wholesale Purchaser- 
Resellers; Definition of Resellers. Retailers 

This la In response to your letter dated 
February 22, 1974. requesting an Interpreta¬ 
tion pursuant to 10 CFR 205.101 et seq. of 
certain provisions of the Mandatory Petro¬ 
leum Allocation and Price Regulations. Your 
request was made on behalf of Estron Oil 
Corporation. Spartan Petroleum Corporation, 
Sptege! Oil Corporation. Tartan Oil Corpora¬ 
tion and Winner Petroleum Corporation (col¬ 
lectively referred to herein as the ‘'compa¬ 
nies-) . As set forth In your request, the rele¬ 
vant facts are as follows; 

The companies are parties to agreements 
with American Oil Company (-Arooco*). 
aub aUly in the form of the agreement 
dated September 29. 1972 between M Spiegel 
A Sons Oil Corp and Amoco, a copy of which 
eras attached to your letter, with respect to 
the solicitation by Spiegel of service sta¬ 
tion accounts at specified locations. Under 


the agreement. Spiegel was entitled to re¬ 
ceive commission* of 2 8 cents per gallon of 
gas (subject to reduction In certain events) 
and of 10% of the dollar volume (exclusive 
of taxes) of motor oils sold to such service 
stations by Amoco. In the agreement, Spiegel 
represented that the specified service stations 
were leased to, or owned by. retail dealers, 
and that 8p!egel did not participate In the 
operation of such stations. In addition. Spie¬ 
gel agreed to cause such dealers to execute 
and deliver standard form dealer agreements 
with Amoco. Amoco agreed to cancel any such 
dealer agreement upon the expiration of Its 
agreement with Spiegel Amoco was required 
to furnish pumps, tanks and identification 
signs for the dealers. 

Amoco delivered all gasoline and other 
product* directly to and was paid therefor by 
the retail dealers (hereinafter referred to as 
the -dealers'*) whose accounts had been so¬ 
licited by the companies; ths corn missions 
due the companies were paid directly to them 
by Amoco. 

The agreements between the companies 
and such deilera, a form of which a* used by 
Winner Petroleum Corporation was attached 
to your letter, provide that the particular 
company would sell and deliver and'or cause 
to be sold and delivered the dealer** entire 
requirements of gasoline, motor oil and spec¬ 
ified other products. The dealer agreed to sell 
such products only under the particular 
company’s designated brand name. The com¬ 
pany was authorised to make certain altera¬ 
tions or repair* on the %©rvice station con¬ 
cerned to properly identify the brand name 
under which gasoline was being sold. Your 
letter additionally stated that the companies 
provide training, financial assistance and 
limited credit to the dealer*, engaged In sales 
promotion activities, develop new business, 
provide and maintain marketing equipment 
and contribute to wholesale gasoline price 
reductions during price warm. In all but a few 
cases, the companies collect only enough rent 
from each dealer to pay the cost of owning or 
leasing the station site. Bach dealer contract 
with Amoco would terminate tf the agree¬ 
ment between Amoco and the company 
which solicited such dealer's account termi¬ 
nated. 

The first Issue as to which an Interpreta¬ 
tion la requested is whethsr In the base pe¬ 
riod a supplier /purchaser relationship ex¬ 
isted between the companies and Amoco. 
More precisely, are the companies wholesale 
purchaser-resellers? 

The definiti on of wholesale purchaser- 

rewller In 10 CFR 211.61 reads as follows: 
"Wholesale purchaser-reseller’* means any 
firm which purchases, receives through trans¬ 
fer. or otherwise obtains (as by consignment) 
an allocated product and resells or otherwise 
transfers It to other purchasers without sub¬ 
stantially changing Its form. 

10 CFR 211.106(b) (1) provides as follows: 
Each firm or part of a firm which operates 
an ongoing business at a retail sales outlet 
shall be considered a separate firm with 
respect to each such outlet for purposes of 
this subpsrt and. therefore, shall be separate 
wholesale purchaser-reseller The entity 
which merely holds a real property Interest 
In a retail sales outlet on which another en¬ 
tity operates the ongoing business shall 
not be considered the wholesale purchaser- 
reseller with respect to that outlet. 

It Is our conclusion that the companies do 
not constitute wholesale purchaser-resellers 
entitled to be supplied by Amoco. In no In¬ 
stance according to the facts submitted to 
ua. did the companies purchase, receive 
through transfer or otherwise obtain any 
gasoline from Amoco. All sales of gasoline by 
Amoco were made directly to each dealer un¬ 
der an agreement between the dealer and 
Amoco, and the companies then were paid a 
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Commission by Amoco. In addition, the 
agreement between Amoco and Spiegel de¬ 
scribed above recites that Spiegel did not 
participate In the operation of stations as¬ 
signed to Amoco by It. The economic inter¬ 
est of the companies in the operations of the 
dealers derives solely from their position as 
lessors of service station sites and from their 
receipt of commissions from Amoco. Our 
conclusion Is supported by the language of 
1211.106(b)(1) which basically states that 
the lessor of the real property for a retail 
sales outlet on which another entity oper¬ 
ates the ongoing business shall not be con¬ 
sidered a wholesale purrhastr-iaeeller at to 
that outlet. 

A second issue upon which Interpretation 
Is requested is whether the oompanics may 
take the one-half cent non-product cost 
pass-through allowed by I 212.03 of the reg¬ 
ulations. 

Section 212.93 is applicable to resellers, 
reseller-retailers, and retailers (f 212.91). 
Resellers, reseller-retailers and retailers are 
each defined, in part, as a firm which '‘carries 
on the trade or business of purchasing cov¬ 
ered products and reselling them • • •• 
(f 212.31). 

Since the companies do not purchase and 
resell covered products, they are not subject 
to I 212.93, and they may not. therefore, take 
any action pursuant thereto. 

I reran** station 1974—13 
To* McCulloch Oas Processing Carp. 

Date; July 26, 1074. 

Rule# Interpreted: H 21231; EPAA II 3 (6), 

(6). 4(a); FEAA | 6(b) (11). 

Code: GCW—PI—Definition of Refiner. Nat¬ 
ural Oas Liquid Products. 

The Office of General Counsel has received 
and reviewed the June 4. 1074 “Petition for 
Interpretation and Exception Relating to 
Pricing of Propane. Butane, and other 
Liquid Products by McCulloch Oas Process¬ 
ing Corporation." which requested an In¬ 
terpretation with respect to the applicability 
of certain Federal Energy Administration 
(formerly Federal Energy Office) price regu¬ 
lations to McCulloch Oas Processing Corpo¬ 
ration (MOPC) and its activities. Our inter¬ 
pretation is set forth below, and we are 
transmitting a copy of this interpretation to 
the FBA Office of Exceptions and Appeals, 
with which MOPC has also filed a copy of 
Us June 4 "Petition." 

facts 

The essential facts with respect to MO PC's 
Interpretation request are that MOPC Is a 
processor of "wet" natural gas which it pur¬ 
chases from various producers of natural 
gas. MOPC obtains from the natural gas. by 
Its processing activities, various natural gas 
liquids including propane, butane and natu¬ 
ral gasoline MOPC sells the liquids to third 
panics and sells the remaining "dry" (resi¬ 
due) natural gas In interstate commerce 
subject to Federal Power Commission regu¬ 
lation. Pan of the payment made by MOPC 
to the producers of the natural gas, from 
which these liquids are processed. Is under 
contracts which call for payment to the pro¬ 
ducers of a percentage of the revenue ob¬ 
tained by MOPC in Its sales of those liquids. 

MOPC has requested an Interpretation 
that Its pricing of natural gas liquids is not 
subject to FEA regulation. MOPC has previ¬ 
ously made similar requests to the Dallas 
and Denver Regional Offices of FEA. The 
FEA Denver Region has advised MOPC that 
It Is subject to FEA regulation. 

ZNTKRFOXTATTON 

Since the June 4, 1074 date of MOPC's 
request, the FEO on June 27. 1074 com¬ 
menced Its role as the Federal Energy Ad¬ 


ministration. pursuant to the provisions of 
the Federal Energy Administration Act of 
1074 (30 P.R. 23185). However, no change 
has occurred In the FEO regulations, which 
are now the FEA regulations, which would 
affect MOPC's request. 

All producers or processors of propane, 
butane and natural gasoline are subject to 
FEA price regulations, and have been con¬ 
sidered to be within the scope of the petro¬ 
leum price control program since Its com¬ 
mencement In August 1073 by the Cost of 
Living Council. The Cost of Living Council, 
under the Economic Stabilisation Act of 
1970. as amended, had general authority to 
"stabilize prices" and the specific authority 
to allocate "petroleum products" (Pub. L. 
02-210 and 03-28). In August, 1073, with 
the commencement of Phase IV of the Eco¬ 
nomic Stabilization Program, the Council 
developed regulations that applied to natu¬ 
ral gas processors. On June 13, 1073. the 
Council had Instituted a generally applica¬ 
ble 60 day price freeze (38 P.R. 16763, June 
15. 1073). In August, the Council extended 
"the freeze on prices charged for crude pe¬ 
troleum. natural gas liquids, and refined pe¬ 
troleum products" (38 Fit. 21003, August 
14. 1073). The Council then Introduced its 
Phase IV price controls for the petroleum 
industry (6 CFR. Part 150. 8ubpart L. 88 
FR 22636. August 22. 1073). which were 
effective as of August 16. 1073. The products 
covered under the regulations were described 


a product described In the 1072 edition. 
Standard Industrial Classification Manual, 
Industry Code 1311 (except natural gas), 
1321 or 2011. (6 CFR 150 352) 

The Council excluded natural gas from Its 
controls In recognition of the fact that 
natural gas prices are generally regulated by 
the Federal Power Commission. The products 
processed from natural gas were, however, 
specifically covered by the Inclusion of SIC 
Code 1321 in the definition of covered prod¬ 
ucts. 8IC Code 1321 describee the production 
of liquid hydrocarbons from oil and gas field 
gases, and Includes butane, propane and 
natural gas liquids. These tame products, 
generated In a refinery process from crude 
oil are described In SIC Code 2011 as "Oases, 
liquified petroleum." 

Although the language of SIC Code 1321 
uses the term "production." and SIC Code 
2911 uses the terms "refining." the Council 
for price regulation purposes used the single 
term "refining" to encompass both produc¬ 
tion under 8IC Code 1321 and refining under 
8 IC Code 2911. Thus, the Council. FEO and 
now FEA. have defined a "refiner" to Include 
firms refining 'liquid hydrocarbons from oil 
and gas field gases/' To confirm this position, 
the Council issued a Question and Answer 
(CLC Release No. 467, Phase IV QAA No. 18, 
November 30, 1973. Question No 6) stating 
that natural gas liquids extracted from 
natural gas are subject to the regulations 
governing refiner’s prices. 

The Cost of Living Council Phase IV price 
controls for the petroleum Industry have 
been continued In essentially their initial 
form to the present, and were in effect at the 
time the Congress considered and enacted 
the Emergency Petroleum Allocation Act of 
1073 (Pub. L. 93-150. November 27. 1073) 
(EPAA). under the authority of which the 
FEA now administers the price control regu¬ 
lations. FEA has concluded that this au¬ 
thority Includes authority over the prices of 
natural gas liquids, and that the price con¬ 
trol regulations with respect to natural gas 
liquids were therefore unaffected by the 
expiration on April 30. 1074. of the Economic 
Stabilization Act of 1070. as amended, the 
authority under which they were Initially 
promulgated. 


The products covered by the EPAA ore 
"crude oil. residual fuel oil and refined 
petroleum products" (section 4(a) of Um 
EPAA), with refined petroleum products 
defined as "gasoline, kerosene, distillate* 
(Including Number 2 fuel oil), LPO, revived 
lubricating oils or diesel fuel." and u»o 
further defined os "propane and butane, but 
not ethane" (sections 3 (6), (6) of th* 
EPAA). While the Congress addressed specifi¬ 
cally "refined petroleum products." m 
believes this term to have been used by the 
Congress in the same sense that it wat used 
by the Cost of Living Council, and to Include 
both the "refining” of certain products from 
crude oil and the "production" of those prod¬ 
ucts from natural gas. Indeed, Congre*Munai 
concern was focused on the priori and 
supplies of butane and propane when the 
EPAA was enacted, and It cannot be con¬ 
cluded that such concern was limited to 
these products only as they are made from 
crude oil In a "refinery." Most of the volume 
of these products In fact. Is attributable to 
natural gas processing, and to exclude tbs 
process from regulation would leave PCA 
unable to Implement effectively a program 
for assuring supply and regulating pri .es of 
propane and butane, two of the most im¬ 
portant of the natural gas liquids involved, 
In this connection. It Is worthy of note 
that the Conference Report on the EPAA 
states; By requiring that both allocations 
and prices be covered In the regulation re- 
quired to be promulgated and Implcvrxmttd 
under section 4(a), Congress Intends to fores 
the Administration to rationalize and har¬ 
monize the objective of equitable allocation 
of fuels with the objectives of the Economic 
Stabilization Act. The committee wishes to 
emphasize that the pricing controls caUsd 
for in this legislation may. In those circum¬ 
stances where pricing controls established 
pursuant to other federal authority are con¬ 
sistent with the requirements and objtcUvt 
of this Act. merely conform those controls IB 
the regulation to be promulgated under au¬ 
thority of eectidh 4 of this Act, It Is exprewly 
contemplated, for example, that the pries 
controls established by Phase IV under au¬ 
thority of the Economic Stabilization Act 
would continue In effect unless and until 
required to be modified by the price regula¬ 
tion required to carry out the purpose of this 
Act. As a matter of administrative con mi¬ 
le nee. the President may wish to continue to 
exercise federal pricing controls through tM 
Cost of Living Council and may. pursuant to 
section 5(b). assign to that agency respond- 
toll!ty for administering the price control* 
called for In this Act. 

The language of the statute under which 
FEA was established the Federal Energy Ad¬ 
ministration Act of 1074 (Pub. L. P3 275)- 
provldes further support and insight into the 
scope of the controls program which FXA 
may implement. Section 6(b) (11) of that 
Act requires that In exercising price author¬ 
ity over propane, the FEA must provide for 
equitable allocation of all component costs of 
producing propane gas," This lan^uag* 
clearly indicates the scope of FEA authority 
Is not limited to products "refined troea 
crude oil. The use of the word "producing a 
parallel to the SIC Code 1321 language which 
has been used by the Council and FEA. which 
Includes all methods for manufacturing pro¬ 
pane. and which U applicable to the process¬ 
ing of liquid hydrocarbons from natural f** 
It Is therefore our interpretation that uw 
provisions of 10 CFR Part 212. are appbca°** 
to MOPC. which Is a "refiner" as that tern 
is defined In I 212.31, and which is 
to the regulatory authority of the Federal 
Energy Administration with respect to it* 
operations in processing natural gas IWpiw* 
from natural gas. 
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IirnmiTAnoN 1974—14 

To: Exxon Oo. 

Date August 2.1074. 
gtt it Interpreted: I 919.91. 

Code OCW—PI —Fire Perce nt Rule. 

TUI* !■ to response to you/ informal re¬ 
quest for an Interpretation as to the appli¬ 
cability of 10 CPU 212.01, et. aeq . to the 
scUrtUce of Exxon Corporation in the UiJ. 

Virgin Lnlands. 

FACTS 


As wr understand the facts, the subsidiary 
of Exxon Corporation which sells covered 
products in the Virgin Islands acquires more 
than 5 percent of those products from a 
foreign subsidiary of Exxon Corporation. 

IMTOPUTTATTOM 


Our interpretation is that the subject ac- 
Urttfes of Exxon in the Virgin Islands are 
within the scope of PEA rules applicable 

to refiners. 

The language of 10 CPR 2124)1 which is 
Involved in this matter states that an entity 
of a refiner, which is engaged in the business 
of purchase and revale of covered products, 
can qualify as a •'reseller." rather than a 
refiner if it does not purchase more than 
5 percent of the covered products it sells 
from the refiner, ’'including any entitles 
which It (the refiner) directly or Indirect¬ 
ly controls* and if the entity of the refiner 
his exercised exclusive price authority over 
its aalev historically and consistently. 

Our view of this language Is that the 
phraie In quotes above plainly encompass* 
isy and all entitles which the refiner con¬ 
trols, whether or not these entitles are 
(kswwtic corporations. The test of whether 
i percent or leas of such covered products 
w purchased from entitle* uncontrolled by 
tfas refiner is not where the selling entity 
i» located, but la simply whether the welling 
««ty Is directly or indirectly controlled 
bv the refiner. We see no relevant reason for 
difimntiAtlng for this purpose between en- 
tltlss which might be incorporated or have 
thrt/ corporate headquarters or operations 
la s foreign country and entitles which 
Bdrht be similarly situated in the United 
Suits. 


Thus, a subsidiary of Exxon Corporation 
[WUng in the VS. Virgin Inlands which 
wjTf nore than 9 percent of Its covered 
PJNduets from a foreign seller which Is oon- 
by that subsidiary's UA, parent firm 
icotuoiM^ted and unconsolidated, directly or 
atoctly controlled), is a ’’refiner.” and Is 
to price Its products In accordance 
f / 7 ? the retaliation* governing refiners set 
22 J® wbpart K of Part 212. Title 10. 
Cede of Federal Regulations. 


ful bidders for DPSC supply contracts * t 
other times. The companies therefore were 
not base period suppliers of DPSC. 

Your request for an Interpretation essen¬ 
tially questions whether the Mandatory 
Petroleum Allocation Regulations prevent 
DPSC from entertaining competitive bids for 
iU fuel requirements and thereafter award¬ 
ing contracts to suppliers other than Its base 
period suppliers, such as the companies. 

The companies urge that the laws and 
regulations which require competitive bide 
by DPSC for Its procurements should not be 
preempted by PKA’s regulations. This Issue 
was addressed by PEA Ruling 1974-19 en¬ 
titled “Competitive Bids: Suppller/Pur- 
chaser Relationship*" (a copy of which is 
enclosed foryo'ir information). 

The pertinent portion of Ruling 1974-19 
provides as follows: The Mandatory alloca¬ 
tion regulations In 10 CPR Part 211. provide 
no exemption for Federal, state or local 
governments • • •. The competitive bid re¬ 
quirement* of the laws and ordinances (of 
such governments) • • • are superseded to 
the extent they are Inconsistent with the 
allocation regulations. 

Since DPSC is a wholesale purchaser-con¬ 
sumer under PEA'S regulations, the portions 
of the ruling which discuss wholesale pur¬ 
chaser-consumers are pertinent to Sky Har¬ 
bor and Atlas and should provide additional 
guidance to you. However, it Is dear that 10 
CPR 2*. 1.09 was Intended to apply to DPSC 
and that DPSC must be supplied by Its base 
period suppliers except as otherwise re¬ 
quired or permitted by the Mandatory Petro¬ 
leum Allocation Regulations or PEA order. 
The laws and regulations which require 
DPSC to entertain competitive bids for Us 
fuel suppliers are superseded to the extent 
they are lnconsiaent with the supplier/ 
purchaser provisions of PEA'S regulation*. 
Consequently, the interpretation requested 
by Sky Harbor and Atlas would be incorrect, 

IimxrxrrATioM 1974—19 4 
To: Amoco Oil Co. (Indiana). 

Dmte: September 3. 1974. 

**1974 ^ terpreted: 1210.92(a). Ruling 

Code: OCW—PI—Normal Business Practices. 

This is in response to your letter of Msy 19. 
1974. in which you requested an exception 
for Amoco Oil Company to p er m it tt to Im¬ 
plement. on a voluntary had*, a revived sys¬ 
tem for reimbursing retailer dealers for sales 
receipts from sales msde to customers who 
used Amoco credit cards. We have concluded 
that the appropriate response to this request 
is the Interpretation which U set forth 
herein. 


FACTS 


ixTsarmsTATioN 

As you know, under PEA price regulations. 
Amoco may not now discontinue accept! g 
credit card sales receipt* as payment for 
gsaolinc and. instead, require that the re¬ 
ceipts be submitted to Amoco, with payment 
to the dealer for the credit card sales re¬ 
ceipt to be made at a later date by check. 
bee»u«« the May IB. 1973 price charged by 
Amoco Included the acceptance of credit 
r '.?' P ^ Discontinuance of this 
therefore conatltute an Im- 
permladb). Increase In the May Ifl. 1973 
price, beeanae the coft of credit, for the 
amount of the credit card tales receipts be- 
t i m * the rece *P*» would be auh- 
Amoc f and the time payment 
f™“J rt A P oco wouW •>* receded by the d „ !(T 
would be a new coat Incurred by the dealer 
Am^ n< T^’ £ bt * ,nto S mu»nne from 

Tonne"). * ' Ch *" K *" ln C*W«t 

We have concluded, however that 
to^mnetuauonof the direct dealer m.MHn- 
?.«rmi^?h. * boluntary beds! 

ooiS^tol! Tbit 

sssr.55«!X5r b " —- <- 

(a) PEA ha* been fully informed of ih* 
practices; 

dei^l^ ^ WU1 lDCUT •*» Price Inrrea-e 

^srssrsanSrx 

dwhra h “ T <Je * Crl ^< 1 trhlch Individual 
adequately com™. 

lliu*, PEA has concluded that, as lone nt 

^dlt l *tJra ^ rl ^» t0 C ° ntlmw *° ®btaln*the 
M« ^ WCT * ,nclu ‘>«l In the 

It ahouid'r^i ? rtCe , U P^Pt^T maintained. 

of I^ a!te^»H» r ^l? Se U ’ e ""PX-menfuion 
or an alternative system which other 

may prefer. The PEA u not in 

* TlUu * Uo b that the benefit. 
wnfWwd under the proposed alternate £1* 
outwe igh the cost involved in each and 
every situation. At the same UmeToLt^ 
the PEA does not wanTTo p^iSST^ 
dealer from making his own evaluation a*>d 

hl l -^ >t ^ r be,ter# ,h »t It would tie 
an overty.rfgtd Interpretation of KF.A rwi- 

each <2K 

its own Judgment under these 
£???:*£ therefore conclude that the rp!j 
regulation* are adequately carried out ** 

«rAa“of th tL r 'L ht ° f . d ”” re -..“the” 

preserved **“ 1973 «• 


Inttuthtatiow 1974—15 

r x,^!r 1Ufbor Alr 8cnrlcw - Uic. and AUa 

"rcroft Carp. 

^Augusta. 1974. 

*»«l £ Ur * r * tt4 '' reA Ruling 1974 -10 


GCW —Ban Period Suppliers. 

re *P® n!, « «> y®uf request for a 
01 Ml * Mandatory Pctroleur 
. aw u, r ."|i!T uUt,on * to **»• * tr * ct that th 
Provtoluna of the regule 
m. c .°™ n10 *he Defense Fuel Sup 
<t < D r?°>' Ttmr te^ueet was mad 

alf of Sky Harbor Air Service.. Inc 

Whies) Alrcr * f * Corporation (the com 


J 1 ' toderataad that neither Sky Harbor 
**• #u PPllera of DP 8 C during 1972. 
gh ^ companies hare been succen- 


An we understand the facts. Amoco cur¬ 
rently operates under a system whereby 
dealer* may submit Amoco credtt card salsa 
receipt* when they pay for gasoline pur¬ 
chased from Amoco, and receive credit for 
the amount of those sales receipts toward 
the payment for the gasoline. 

The proposed new system, referred to as 
direct dealer mailing, requires dealers to 
mall Amoco credit card sales receipts directly 
to Amoco, which will then issue r he cks to 
the dealers In payment for those receipt*. 
Under this system, dealers would no longer 
be able to use Amoco credit card sales re¬ 
ceipts as a form of payment for gasoline 
purchased from Amoco. Amoco has requested 
an exception to permit the Implementation 
of It* proposed new system on a voluntary 
bast*, with those dealers who chose not to 
use the credit card sales receipts as a form 
of payment for gasoline purchased from 
Amoco. 


Td; Olmese Corp, 

Date: September 4. 1974. 

"sr.,5^,Tsr.„;,‘”' wb >°>- *»» 

u injwaponm to Four letter of April 2 . 
1974. on behalf of the Celanese Corporation 
requesting an Interpretation of the Manda¬ 
tory Petroleum Allocation Regulations. The 
Interpretation concerns the respective rlrhts 
9A4 Obligat ion, of Cclane* Corporation 
!„«! W1we ®**on Company. VS.A. 
(."Exxon”). Wanda Petroleum Company 
< *Wanda“) and Coastal States Ou Produc¬ 
ing Company (-Coastal”). Aa aet forth in 
your request and your conference* with 
members of this office on May 23. and July 17. 
1974. we understand Uio relevant facta to 
be as follows: 
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RULES AND REGULATIONS 


Until December 31, 1073. Celaneee pur¬ 
chased propane from Exxon pursuant to an 
agreement which was for a twenty-year term 
with provisions to negotiate price terms be¬ 
fore the commencement of each of the four 
live-year periods of the agreement. The par¬ 
ties agreed that if a revised price could not 
be negotiated before the end of the fourth 
year of any of the four five-year periods, the 
agreement would terminate at the end of 
such live-year period. The Initial live-year 
term ended December 31, 1973. In Novem¬ 
ber 1972, Celanese and Exxon failed to agree 
upon a revised price and It was agreed that 4 
the contract would terminate at the end of 
the Initial term. 

The propane purchased under the agree¬ 
ment was to be used by Celaneee as a petro¬ 
chemical feedstock at Its petrochemical plant 
at Bishop, Texas, and was used for the in¬ 
tended purpose from the start of deliveries 
until February 2. 1973, at which time Cela¬ 
nese ceased operations at the Bishop plant. 
The propane actually used at this plant was 
not obtained directly from Exxon: rather. 
Exxon supplied the propane through an ex¬ 
change agreement with Wanda, pursuant to 
which Wanda received propane from Exxon 
at Clear Lake. Texsa and In turn released 
propane on Exxon's behalf to Celaneee Ln 
Bishop to meet Exxon's obligations to Cela¬ 
nese. 

After the Bishop plant was closed ln Feb¬ 
ruary 1073, Celanese agreed to sell the pro¬ 
pane It was obligated to purchase from Ex¬ 
xon to Wanda and Coastal for the remainder 
of the contract term. All of the propane 
which Celanese was required to purchase 
from February 1973 until the expiration of 
the contract on December 31, 1973. was re¬ 
sold to Wanda and Coastal. No contracts were 
signed between Wanda and Celanese or be¬ 
tween Coastal and Celanese for additional 
sales of propane beyond December 31. 1973. 
Also. Celanese did not enter Into any con¬ 
tracts after February 2. 1973, with other sup¬ 
pliers for quantities of propane for resale to 
Wands. Coastal or other purchasers. 

The "base period" which forms the basis 
for determining entitlements to propane 
under the Mandatory Petroleum Allocation 
Regulations Is defined at f 211,82 of the regu¬ 
lations as follows: 

"Base period" means each calendar quarter 
during the period April 1. 1972, through 
March 31. 1973, which corresponds to the 
present calendar quarter except that for the 
period June 1, 1074, through June 30. 1974. 
purchasers of propane may. at their option, 
use the period June 1, 1972 through June 30. 
1972. as the base period. 

CKLANESZ An A WHOLESALE 
PURCHASE*-CONSUMES 

Between April 1. 1072 and February 2. 1073. 
o- the base periods. Celanese was a wholesale 
purchaser-consumer of propane, using prod¬ 
uct as feedstock for Its then operating petro¬ 
chemical plant in Bishop. Texas. On Febru¬ 
ary 2, 1973. this plant cessed to operate 
Thus, the first Issue for consideration is 
whether Celanese is entitled to an allocation 
of propane for any period corresponding to a 
base period during which It used propane as 
a wholesale purchaser-consumer of propane 
as a petrochemical feedstock. 

Section 211.11 of the regulations provides 
In pertinent part as follows: 

1211.11 Basis for purchaser's entitlement 
to allocation, (a) Basis of entitlement. A 
wholesale purchaser or an end-user entitled 
to an allocation level shall receive an alloca¬ 
tion based upon its conduct of an ongoing 
business or maintenance of an established 
end use. 


(c) Loss of allocation entitlement /or going 
out of bustness Wholesale purchasers and 
end-users which have gone out of business 
shall not be eligible for allocations based on 
volumes received or purchases made prior to 
going out of business. 


It Is our conclusion that Celanese Is not 
entitled to an allocation of propane for any 
period corresponding to the period April I, 

1972 through February 2 . 1973, of the base 
periods for propane, since as of the latter 
date. It ceased to conduct an ongoing busi¬ 
ness with an established end-use for pro¬ 
pane. Thus, on a calendar basis. Celanese is 
not entitled to an allocation of propane from 
Exxon for the months of January and April 
through December. With respect to the ex¬ 
change agreement between Wanda and 
Exxon, | 211.10(b) (2) (U) provides neither 
Exxon nor Wanda shall Include the exchange 
ln their supply obligations to one another 
except the "difference between the total 
amounts received under exchange agree¬ 
ments and the total amounts supplied to 
customers through exchange agree menu." 

CD. AN ESC AS A WHOLESALE 

rv*c HAKES - XESELLE* 

The second issue for consideration is 
whether Celanese Is entitled to an allocation 
of propane during any period corresponding 
to a base period during which It acted as a 
wholesale purchaser-reseller. This would be 
for any period corresponding to February 

1973 through March 31, 1973. 

Between February 3. 1973 and March 31, 
1973. Celanese was a wholesale purchaser- 
reseller of propane, since It purchased pro¬ 
pane and resold It to other purchasers with¬ 
out substantially changing 1U form. "Whole¬ 
sale purchaser-reseller" Is defined at 10 CFR 
211.31. However, with the termination of the 
Exxon/Celanese agreement on December 3), 
1973, Celanese no longer bad propane to re¬ 
sell and consequently went out of business as 
a wholesale purchaser-reseller of propane. 

It Is significant that Celanese’s contracts 
with Wanda and Coastal for the resale of 
propane only covered the period when Cel¬ 
anese was obligated to accept propane from 
Exxon and Celanese itself had no end-use 
for the propane. In fact. Celanese made no 
arrangements to purchase propane after De¬ 
cember 31, 1973, so that it could continue 
to resell to Wanda and Coastal. It is apparent 
that but for the implementation of the Man¬ 
datory Petroleum Allocation Program Ln 
January 1974, Celanese would not have antic¬ 
ipated that it should or could continue to 
resell propane to Wanda and Coastal. 

Pot these reasons. It is our conclusion 
that Celanese went out of business as a 
wholesale purchaser-reseller of propane on 
December 31. 1973 within the meaning of 
10 CFR 211.11(6). Therefore. Celaneee is not 
entitled to an allocation of propane from 
Exxon based upon the period February 3. 
1073 through March 31. 1973. 

WANDA ANO COASTAL 

The final Isaue for consideration is whether 
Exxon has any supply obligation for propane 
under the regulations to Wanda or Coastal 
for the period during which Celanese acted 
as a wholesale purchaser-reseller of propane. 

In the period February 3 to March 31. 
1973, during which Celanese acted as a 
wholesale purchaser-reseller, Wanda and 
Coastal had no direct supplier/purchaser 
relationship with Exxon: rather, their sup- 
pller/purchaser relationship was with Celan¬ 
eee See 10 CFR 211.10(b)(2). A wholesale 
pure baser-reseller’s supplier has no supply 
obligation to the wholesale purchaser-re¬ 
seller's customers. Thus, It is our conclusion 
that Exxon has no supply obligation for 


propane to Wanda or to Coastal under u* 
regulations and that Celanese is the bw* 
period supplier of Wanda and Coastal for 
this period of time. This means that Celanese 
has a supply obligation to Wanda and 
Coastal for February and March of any pe. 
rtod corresponding to a base period Ho*, 
ever, to the extent that Celanese does not 
have an allocable supply of propane for 
distribution to Wanda and Coastal its *]. 
location fraction will be veto and it will 
distribute no propane to either Wands or 
Coastal. 

Wanda and Coastal may apply for tbt 
assignment of a n*w ba«e period supplier 
and a base period volume pursuant to 
1211.12(e)(3) for February and .March 
since its base period supplier Celaneee, no 
longer has adequate suppliers to supply 
them. Requests for alignment In the cast 
of propane are handled by the FEA Re¬ 
gion nl Offices pursuant to the procedure! 
set forth In 10 CFR 205.30 et eeq. The ip- 
proprlate Regional Office la located at 211 
North Saint Paul Street, Dallas, Texas, 7520! 

Intexfretatton 1974—18 
To: Williams Energy Co. 

Date: September 11.1974. 

Bute Interpreted: I 211 9(a) (2). 

Code: OCW— AI-^8uppller/Purcho*er R*l»- 

tlonshlps. 

Thl* Is In response to your request of 
June 7, 1974 (supplemented by letter dated 
July 8. 1974) for a ruling with respect to 
mutual termination of tunpllcr/purchoMr 
relation shine under the Mandatory Pe¬ 
troleum Allocation Regulations. Tour rw 
quest was made on behalf of Williams Ener¬ 
gy Company ("Willlama") and concerned the 
termination of surmlier/purchaser relation¬ 
ships established by FEA regulations be¬ 
tween Williams and certain of Its wbolesolt 
purchaser customers. This Interpretation 9 
not in response to other request* made by 
William* with respect to supplier purchase 
relationships between Ashland Oil Company 
and certain of Its propane customer* 

FACTS 

During the base period for propane, wil¬ 
liams was the supplier of propane to cer¬ 
tain wholesale purchasers which are en¬ 
titled to allocations of propane under the 
Mandatory Petroleum Allocation Regula¬ 
tions. In order to sendee these whotesde 
purchasers, Williams needs to determine 
whether these purchasers Intend :o put- 
chase their entitlements under thr Man¬ 
datory Petroleum Allocation Program for th» 
next year. Consequently. William.* b** 
written Us wholesale purchaser* requesting 
that they notify Williams prior to July l 
1974 of their Intent to purchase their 
tltlementa and the actual quantities of 
entitlements they will require on a month- 
to-month boats over the next year In tu 
letter to these purchasers, Williams 
that It would consider the failure to respond 
to its reoueat by July 1. 1074 as a mutual 
termination of the supplier purchm»er **• 
tmttonaht”8 which may exist between thow 
purchasers and Williams. By letter to FEA 
dated July 8. 1974. Williams provided cce» 
of the responses of certain purchaser* whirs 
replied to Its request and a list of the* 
purchasers which failed to respond to H* re¬ 
quest by July 1. 1974. Williams* July 8 
requested a ruling that the re*p°m**^At¬ 
tached to Its letter constitute a termination 
of the supplier'purchaser relationships 
tween Williams and those purchasers a»* 
that the suopller/purchaser relationship**** 
tween Williams and tho*e purchasers 
failed to reply to Williams* request by w 
1 . 1074 ore terminated. 
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APPLICABLE REGULATIONS 

TUe pertinent provision* of the Mandatory 
Petroleum Allocation Regulations are set 
forth at 10 CFR 2119 and provide as follows: 

(*) Supplier/wholesale purchaser relation¬ 
ship Each supplier of an allocated product 
AtuUl supply all wholesale purchasers-resell¬ 
ers nod all wholesale purchaser-consumers 
which purchased or obtained that allocated 
product from that supplier during the base 
period as specified In Subparta D through K 
of thU part. 

(2) (1) Unless otherwise provided In this 
part or directed by FEO the suppller/whole- 
sale purchaser-reseller relationships defined 
by specific dates or base periods or otherwise 
imposed pursuant to this part shall be main¬ 
tained for the duration of the Mandatory 
Petroleum Allocation Program and may not 
be waived or otherwise terminated without 
the express written approval of FEO. 

Oh Unless otherwise provided In this Part 
or directed by FEO. the suppller/wholesale 
purchaser-consumer relationships defined by 
specific dates or base periods or otherwise 
Imposed pursuant to this part shall be main¬ 
tained for the duration of tho Mandatory 
Petroleum Allocation Program and may not 
be revised or otherwise terminated except 
that any such relationship may be terml- 
luted by the mutual consent of both parties. 

In TT-RJTt STATION 


WHOLESALE PURCHASES-RESELLERS 

With respect to wholesale purchaser-re¬ 
sellers. I 211.9(a) (2) (I) clearly does not per¬ 
mit a mutual termination or waiver of the 
■tippUer/ purchaser relationships required by 
PEA regulations. We would alao note that 
the regulations do not require a wholesale 
purchaser-reseller to purchase, or to disclose 
its intention to purchase, Its entitlement for 
my period corresponding to a base period. 

The termination of a supplier/purchaser 
n la t ion Ah Ip with a wholesale purchaser-re- 
«41er may only be accomplished by FEA. 
ThU would be accomplished on a case-by- 
twe bails and would Involve proper notice to 
wd on opportunity to comment by each 
wholesale purchaser-reseller. The whole**]o 
purchaser-reseller must clearly understand 
Urnt fea has been requested to terminate 
tu right to an entitlement under FEA's regu¬ 
lations from Its base period supplier, and 
Uut such termination may leave It without 
• a** period supplier. 

J *J wo *dd also observe that the response 
of Clarendon Oas Company (which we as¬ 
sume to be a wholesale purchaser-reseller) 
eodoaed with your July 16. 1074 letter docs 
bot clearly indicate an intention to terml- 
#U PP*ter/purchaser relationship with 
wtmanu, only a current Intention not to 
purchase its entitlements. The response of 
erring Oah Service. Inc. (which we also os- 
. u ® e to be a wholesale purchaser-reseller) 
tthUttve os Clarendon’s. We assume 
77 * «wcules, Inc. and the Oreenvllle UM11- 
rrtl CommU * lon * re wholesale purchaser- 
wMjimcrs. Therefore, their responses will 
dtocusaed elsewhere In this letter, 
we recognise that It Is not satisfactory for 
iiuma to have an obligation to provide 
to these purchasers without know- 
demand their fight to such 
fulur * In such situations, 
JfJPommand that Williams (os it has done 
q/ fva* request the appropriate office 
vl terminate such relationships. FEA 
r>t . ?* contact such wholesale pur- 
B j(n. n ' raMl i lcrs wnd determine whether ter- 
eauu^.w %hould ** ordered. However, we 
won that such requests will be reviewed 
n Individual basts and that terminations 
**** *>e granted solely because a whole¬ 


sale purchaser-reseller is not purchasing Its 
entitlements from Us base period supplier. 

In light of the foregoing, we cannot pro¬ 
vide an Interpretation that FEA has author¬ 
ised the termination of tho supplier/pur¬ 
chaser relationship between Williams and the 
aforementioned wholesale purchasers. Wil¬ 
liams may. of course, pursue the matter be¬ 
fore FEA as suggested above. 

wholesale purchaser-consumers 

With respect to wholesale purchaser-con¬ 
sumers. I 211.0(a) (2) (11) provides that the 
suppUer/purchaser relationship can be mu¬ 
tually terminated. However, we do not think 
that a base period supplier could ’’mutually 
terminate” a relationship with a wholesale 
purchaser-consumer by requiring that the 
wholesale purchaser-consumer respond to a 
request to terminate by a particular date. A 
’’mutual termination” would require a clear¬ 
ly expressed agreement by the wholesale 
purchaser-consumer which Indicated that It 
Is relinquishing Its right to an entitlement 
under FEA’s regulations. We would be re¬ 
luctant to conclude that failure to respond 
to such a request warrants an agreement to 
terminate rights under the allocation pro¬ 
gram. Therefore, we conclude that the sup¬ 
plier purchaser relationships between Wil¬ 
liams and those base period wholesale pur¬ 
chasers-consumers which failed to provide 
purchase Information by July 1. 1274 have 
not been mutually terminated. 

With respect to the response of Hercules. 
Inc. (which we assume to be a wholesale pur¬ 
chaser-consumer). we do not Interpret its 
response to be an agreement to a mutual ter¬ 
mination of any relationship with Williams. 
At best Hercules states that It is not aware of 
any relationship with Williams, but that. In 
any event, Hercules will not purchase Its en¬ 
titlement from Williams. As previously Indi¬ 
cated a statement by a wholesale purchaser- 
consumer that It docs not Intend to purchase 
Its entitlement does not constitute a mu¬ 
tual termination of the suppiier/purchaaer 
relationship. It may mean that Hercules will 
not purchase its entitlement for this July but 
that next July it may wish to. If there is an 
allocation program in effect. 

Finally, the response of the Greenville 
Utilities Commission Indicates that it will 
mutually terminate its relationship with 
Williams If FEA assigns another supplier to 
Oreenvllle. Clearly, this Is not an agreement 
to terminate Greenville * right to an entitle¬ 
ment. This matter, we understand from 
Oreenvine’s response, is before the FEA for 
consideration. Williams should pursue the 
matter with Oreenvllle at such time as 
Oreenvllle obtains such a new supplier. 

Intxrfrxtation 1074—19 
To: Swann Oil. Inc. 

Date: October 10, 1074. 

Rules Interpreted: 112114). 211.10(g), 211. 

166. 

Code: GCW—AI—Supplier/Purchaser Rela¬ 
tionships, Method of Allocation. Surplus 
Product. 

Your letter of June 11. 1074 on behalf of 
Swann Oil, Incorporated (•’Swann**) re¬ 
quested an Interpretation of certain provi¬ 
sions of the Mandatory Petroleum Allocation 
Regulations concerning supplier purchaser 
relationships for utilities. 

FACTS 

Swann Is the base period supplier of resid¬ 
ual fuel oil for the City of Vineland (”Vlne- 
land”) which operate* an electric utility. As 
a utility, Vineland Is allocated residual fuel 
oil by its base period suppliers pursuant to 
the National Utility Residual Fuel Oil Alloca¬ 


tion Program of the Federal Energy Admin¬ 
istration. 

For June 1074. FEA’s utility notice desig¬ 
nated Swann as Vineland’s base period sup¬ 
plier for Vineland’s allocation of 67,200 bbls. 
of residual fuel oil (30 FR 18060. May 22. 
1074). By letter dated May 23. 1074. Swann 
advised Vineland that Swann would supply 
Vineland with the 674200 bbls, of residual 
fuel oil. Vineland, however, notified 8wann 
that it would not purchase its residual fuel 
oil entitlement from Swann for June 1074. 
Instead. Vineland purchased residual fuel oil 
from another supplier for delivery and use in 
June. 

The other supplier certified that It had 
surplus product to distribute and had com¬ 
plied with the provisions of 10 CFR 
211.10(g). This supplier was not a ba*o 
period supplier to Vineland 

issue 

The Issue presented for consideration Is 
whether a utility which Is allocated residual 
fuel oil from Its base period supplier pur¬ 
suant to the National Utility Residual Fuel 
Oil Allocation Program may decline to pur¬ 
chase Its allocation from such supplier, and, 
instead, purchase residual fuel oU from a 
non-base period supplier which has surplus 
product for sale under 10 CFR 211.10(g). 

interpretation 

The supplier/purchaser relationship be¬ 
tween Swann and Vineland Is defined by 
10 CFR 2114) and 211.166 which provide 
In pertinent part: 

1211-9 SuppUer/purchaser relationships. 
(a) Supplier/wholesale purchaser relation¬ 
ship. (1) Each supplier of an allocated prod¬ 
uct shall supply all wholesale purchaser- 
resellers and all wholesale purc haser- 
consumers which purchased or obtained that 
allocated product from that supplier during 
the base period as specified in Subparts D 
through K of this part. 


(2) (U) Unless otherwise provided in this 
part or directed by FEA the supplier/ 
wholesale purchaser-consumer relationships 
defined by specific dates or base periods or 
otherwise Imposed pursuant to this part 
shall be maintained for the duration of the 
Mandatory Petroleum Allocation Program 
and may not be revised or otherwise ter¬ 
minated except that any such relationship 
may be terminated by the mutual consent 
of both parties. 

• • e • • 

1211.166 Method o/ allocation, (d)(2) 
For purposes of calculating the allocation 
of residual fuel oil to utilities for delivery 
In every month after February 1074— 

(I) The FEA will determine the amount 
of residual fuel oil allocated for delivery to 
each utility for a single month or several 
months at a time. The volume of residual 
fuel allocated to each utility for each month 
ahall be based upon the supply available 
for utilities, the considerations specified 
In 1211.163(b)(3) and other relevant 
considerations. 

(II) Following the determination In para¬ 
graph (d) (2) (l) of this section, tho FEA 
will publish the amounts of residual fuel 
oil allocated to each utility for delivery for 
a single month or several months at a time, 
and the amounts required to be supplied for 
each month by each supplier. 

These regulations Impose an obligation on 
base period suppliers, such as Swann, to 
allocate residual fuel oil to utilities in ac¬ 
cordance with FEA’s monthly notice of 
allocation to utilities. This obligation may 
be terminated by mutual agreement. How- 
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ever, there Is no Indication that Vineland 
and Swann have reached such an agreement 

A wholesale purchaser-consumer, such as 
Vineland, has no entitlement to residual 
fuel oil from anyone other than Its base 
period supplier. Although the regulations 
provide for an entitlement, they do not oh li¬ 
gate a utility to purchase its monthly allo¬ 
cation. In essence, the regulations Insure 
that a purchaser will have supplies if tt Is 
willing to purchase them. A purchaser s laU- 
ure to purchase entitlements under the reg¬ 
ulations in one month, without more, does 
not terminate Its right to purchase In a 
subsequent month. In addition, a wholesale 
purchaser-consumer’s failure to purchase its 
entitlement during a period corresponding 
to a base period does not prevent its pur¬ 
chasing surplus product as provided by 
1211 .10(g). 

Section 211.10(g)(7) of the Mandatory 
Petroleum Allocation Regulations reads as 
follows: 

(7) Purchasers rights. Notwithstanding 
the provisions of | 211.12 any wholesale pur¬ 
chaser or end-user may purchase allocated 
product from any supplier which certified 
that It has surplus product to distribute and 
that It has complied with the provisions of 
I 211.10(g). 

The provisions of 10 CFR 211.106(d) estab¬ 
lishing the method of allocation of residual 
fuel oil to utilities contain no restrictions 
which would prevent a utility from purchas¬ 
ing surplus product pursuant to I 211.10(g). 
Therefore. It la our opinion that Vineland 
could forego Its allocation of residual fuel 
oil from Swann for June. 1074 and could pur¬ 
chase surplus product from any supplier 
which has conformed to the provisions of 10 
CFB 211.10(g). 

I wiwn rATiow 1074—20 
To; Pctro US, Inc. 

Date: November 4. 1974. 

Rules Interpreted: Subpart D, I 212.83. 

Coda; OCW—PI—Definition of Producer, 

Reclamation of Waste Crude Oil. Transfer 

Pricing. 

Your letter of August 7. 1074 to Mr. Mci 
Goldstein. Office of Exception* and Appeal*, 
requesting an exception from the price regu¬ 
lations of the Federal Energy Administration 
(FEA) was referred to this office after it was 
decided that an Initial Interpretation regard¬ 
ing the status of Petro Zwab. Inc. Is neces¬ 
sary (10 CFR 205 60) A copy of this Inter¬ 
pretation to being forwarded to Mr. Richard 
Ted row of the Office of Exceptions and Ap¬ 
peals, for further, appropriate action con¬ 
cerning other activities described in your let¬ 
ter. Our Interpretation Is set forth below. 

FACTS 

As disclosed by Information submitted by 
you. Petro Zwab. Inc. is to engage In a petro¬ 
leum processing operation Intended to In¬ 
crease product supplies from sources of crude 
oil not generally utilised Petro Zwab. Inc. 
will gather certain <11st rewed crude petroleum 
from sources which Include spilled oil. cer¬ 
tain transport and ftorage cleaning, produc¬ 
tion slops, discarded marine equipment, and 
other sources Tn such cases of crude petro¬ 
leum recovery, the actual orieln of the crude 
oil !» often unknowable to Petro Zwab. Inc. 
Petro Zwnb. Tnc. did not engage In such ac¬ 
tivity during 1972. and has been recently 
farmed In order to supply this recovered 
material to Petro U8. Inc. as feedstock In Its 
refining operation. 

orraparrsTioft 

Support D of the price regulations of the 
FEA (10 CFR 212.71 et seq.) applies to pro¬ 
ducers of crude petroleum. Based upon the 


facts presented tn your letter, tt Is our In¬ 
terpretation that the activities of Petro 
Zwab. Inc. tn recovering crude petroleum, as 
described, are properly regarded as “pro¬ 
ducer'* activities, even though the produc¬ 
tion occurs as a result of reclamation 
processes. 

The purpose at PEA price regulations 
which permit a producer to sen •'hew'* crude 
petroleum at a price not subject to the cell¬ 
ing price rule of I 212 73 Is to encourage In¬ 
creased volumes of crude petroleum. Thus, 
even though Petro Zwab, Inc. does not re¬ 
cover this crude petroleum from reservoirs 
and deposits In the earth. It proposes to en¬ 
gage In activities and apply techniques to 
yield usable crude oil previously regarded as 
unrecoverable. In this way. Petro Zwab. Inc.. 
In Its reclamation of the contaminated or 
waste crude oil. satisfies an Important pur¬ 
pose of the FEA regulations, and therefore 
the reclaimed crude oil not previously re¬ 
covered can property be considered ’'new" 
crude petroleum not subject to the celling 
price rules for sales by producers. 

FEA regulations governing the cost of 
crude oil transferred between affiliated en¬ 
titles would apply to transfers of reclaimed 
crude oil by Petro Zwab, Inc. to Petro US. 
Inc. and Petro U8. Inc., would be subject to 
the provisions of 10 CFR 212.83 concerning 
the measurement of domestic crude on costa 
which could be used In the calculation of 
base prices. 

iKTmwtmtoN 1974—21 

To: The Flying Tiger Line, Inc. and Teooro- 

Alasfcan Petroleum Carp. 

Date: November 15. 1974. 

Buie Interpreted: % 211145(d)(1). 

Code; OCW—AI—Designation of Base Pcrtod 

Supplier. 

This Interpretation Is Issued In response 
to agreement reached among counsel for The 
Flying Tiger Line, Inc. (“Tiger"). and 
Tesoro-Alaskan Petroleum Corporation 
(“Tesoro"). with the concurrence of United 
State* District Court Judge John Lewis 
Smith during a conference held In Judge 
Smith's chambers on November 11. 1974 
Both Tiger and Tworo have agreed that they 
ahall waive their rights to administrative 
appeal of the Interpretation prior to submis¬ 
sion of the matter to Judge Smith for hi* 
review. Judge Smith has Indicated that un¬ 
der the circumstance* of this case, he ahall 
consider mil parties' administrative remedies 
to have been exhausted with respect to the 
Issues discussed herein, and FEA accepts this 
determination 

FACTS 

Baaed on the submission*, the following 
facts are ansumed for the purpose* of this 
Interpretation: Toeoro-Alarkon Petroleum 
Corporation ("Tworo") Is a refiner and a 
supplier of avistion fuel The Flying Tiger 
Line. Inc ("Tiger ') is a civil air carrier. NAH 
Associates (“NAH“) Is a wholesale purchaser- 
reseller /supplier of aviation fuel 

Tesoro and NAH entered Into a contract 
dated March 14. 1973 for the sale and de¬ 
livery of aviation fuel to NAB by Tesoro in 
specified amount* at specified prices (the 
“Tesoro contract"). The Tesoro contract has 
subsequently been modified several times. 
The term of the March 14. 1973 contract was 
for three years commencing April I. 1973, 
with an option for renewal for an additional 
throe years. 

The Tesoro contract was supplemented by 
a letter of amendment signed by Tesoro on 
July 9. 1973 and accepted by NAH July 5, 
1973. The letter, which Incorporated by ref¬ 
erence an April 25. 1973 letter fhom Tesoro 
to NAH. established new price and volume 
terms. 


On August 16, 1973. NAH and Tiger en¬ 
tered Into a contract (the “Tiger oontrset') 
whereby NAB agreed to supply Tiger with 
aviation fuel which NAH. In turn. obUin*i 
from Tesoro under the Tesoro oontra. t 

A s so ci a ted with the Tiger contract y 4 
one-page document generally described b> 
the parties as a •guaranty." The guarunt? 
oansUU of a representation by Tesoro Uu» 
“In consideration of the foregoing *grw 
znent between • • • (Tiger) • • • std 
• • • (NAB) • • • Tesoro hereby guorea. 
teas that If will provide NAH with sufficient 
Tesoro jet foal • • • to meet • • • 
(Tiger's) • • • estimated maximum gdico- 
age requirements • • • set forth in pau*. 
graph 3 of the foregoing agreement, t be 
asterisk therein refers to a footnote lucorpo. 
raUng by reference the lerma of the 
contract, as modified by the July 2 . 197 ) 
fetter of amendment. The guaran r e< wkt 
Initialed by Tiger's representative on Sep¬ 
tember 14, 1973. 

On April 10. 1974. Tiger purchased N*H 
In Its entirety, and NAH became a eihollj- 
o..ncd subsidiary of Tiger. The only buAtnts* 
of NAH now consists of providing v.uilon 
fuel to Tiger Including In to-plane dell?*' 
thereof to Tiger. 

NAH commenced delivery of aviation fut! 
to Tiger on January 1074 under the Tlgtr 
contract. Delivery was subsequently termi¬ 
nated pursuant to the mandatory allocation 
program since NAH was not Tiger * 1972 bow 
period supplier of aviation fueLs Further, 
Tesoro had no obligation to supply NiH 
since Tesoro was not a 1972 base period top- 
piler of NAH. Currently. Tiger** base period 
supplier Is a firm other than Teaorn or N*H 

It Is assumed, however, that the Tesoro 
contract between Tesoro and NAH, and tl* 
Tiger contract between Tiger and NAH tad 
U 10 guarantee are la force and effect trot 
for the operation of FRA regulation?, vhbet 
require other auppl 1 er/purchaser relation- 
■blpt. 

On October 24. 1974. by telex, Tljrrr, pur¬ 
suant to | 211.146(d) (1). as amended. 39 HI 
39708 (October 26, 1974), purported to des¬ 
ignate Tesoro as Its base period supplier 
Section 211.145(d)(1) permit* civil air cer- 
rtert to designate os their ba«e period sop* 
pUer, "any supplier which hod entered into 
a contract with that carrier prior to No¬ 
vember 1 . 1973 for the purchase of uvuttoe 
fuel * * •.“ But for a valid designation pur¬ 
suant to 1211.145(d)(1) or an aaolgumml 
by FEA. Tesoro would not be a base period 
supplier of Tiger. 

By a telex dated October 25, 1974. Tocro 
refused to supply Tiger, contending that K 
“does not consider that It la a supplier d 
a civil aJr carrier pursuant to a contract with 
such carrier for the purchase of avistion 
fuels entered Into prior to November 1,1971." 
Te*oro contended that while "a contract **- 
lata between Teooro-Alaskan and NAH As¬ 
sociates, Inc., however, no 00 ntract axbte be¬ 
tween Tesoro-Alaskan smd the Flying Tip* 
tinea, Inc." 

asui 

Xa Tesoro a base period supplier of Tip? 
by reason of an effective designation p®* 
euant to I 211 I44(dwi) 7 

urraxpuTATiori 

Section 211.145(d) (!) provide? In perti¬ 
nent part that “any civil air carrier ms) 
designate es a baas period supplier, any s«F 
pller which had entered Into a contract 
that carrier prior to November I. 1973 for tw 
purchase of aviation fuels • • •-* Section 
311.145(d)(1) Imposes other oondltlon* 
which must exist for an effective deslgnM* 0 ® 
to be made, but which are not relevant tot 
the purposes of this Interpretation whtc 
assumes that those conditions exist. 
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The basic issue. therefore. Is whether 
Te«oro entered Into a contract with Tiger 
prior to November 1, 1973. If the Tiger con¬ 
tract, the Tesoro contract and the guaranty 
when viewed together or separately consti¬ 
tute a contract between Tiger and Tesoro 
then Tiger can designate Tesoro as It* base 
period (supplier pursuant to | 211.143(d). If. 
on the other hand, the Tiger contract, the 
Tesoro contract and the guaranty when 
viewed tether or separately do not consti¬ 
tute a contract between Tiger And Tesoro. 
Tiger cannot designate Tesoro os Its bane pe¬ 
riod supplier pursuant to f 211.145(d). 

KO COHTEACT EXISTED BETWEEN TESOAO AND 
TICE* 


If we assume that the Tiger contract, the 
Tteoro contract and the guaranty when 
viewed separately or together did not con¬ 
stitute n contract between Tiger and Tesoro. 
then Tiger cannot designate Tesoro aa Its 
b*» period supplier under 1211.145(d). 
Thus, under this assumption, there Is no 
qoestion that If Tiger had not acquired 
JWtH In April. 1974 that Tiger as a civil air 
carrier could designate NAH as Its base pe¬ 
riod Mippller pursuant to 1211.145(d) alnce 
the Tiger contract with N&H was entered 
into prior to November l. 1973. However. In 
these circumstance*, the regulations do not 
provide a mechanism for NAH. In turn, to 
designate Tesoro as Its base period supplier 
does NAH would be a wholesale purchaser- 
reseller and would not be a civil air carrier. 
If Tiger designates N&H aa a base period 
supplier, Tesoro would be required to supply 
only If an assignment by FEA pursuant 
to 1211 . 12 (c) Is made or If an exception to 
m s regulations based upon a serious hard¬ 
ship or gross Inequity were to be granted. 

Thu*, the basic issue under this assump¬ 
tion would be whether Tiger's acquisition of 
K*H would provide a basis for Its designa¬ 
tion of Tesoro as a base period supplier pur- 
tuant to 1211.145(d). Under this assump¬ 
tion. Tesoro did not enter Into a contract 
«tth a civil air carrier prior to November l. 
W3, but rather with a wholesale purchaser- 
fwcller. Tiger thus could not designate Te- 
•oto a* Its base period supplier. The fact 
SUH has subsequently been acquired 
j* Tiger does not alter N&B's status of solely 
Wg a wholesale purchaser-reseller prior to 
November 1 , 1973. 


Tbs purpose of I 211.145(d) Is to provide 

• different basis for supplier; purchaser re¬ 
lationships between civil air carriers and 
wppUen than their 1972 supplier purchaser 
rostlottshlps which would otherwise obtain 
*nd thereby alleviate the effects of FEA'a 
f*irwsuur:s upon those Arms which made 
•ttostantlal changes In their suppller/pur- 
«»*cr relationship after 1972. FEA assumed 
«tijj«jppllsn designated under 1211.146(d) 
•ouw have an adequate source of supply for 

tamers which designate them as 
•^period supplier* pursuant to 1211.146 
ml •J ht felu,blUt 3 r of this rule. then, rests 
vawV *‘** UIn PUon that suppliers such as 
bM ® *uppllsrs and would be 

v r meet tbdr contract obligations fol- 
r 2,1 designation. However. 

MiU -rf 11 do ** 1101 bave a ba *® period sup- 

• rL U P^vrtiUKl from effectively ex- 
wU?*Jf* righu under 1211.145(d). 

' 31114 / f not lnt « nd wb *n H adopted 
^ 145(d) to treat wholesale purchaser- 

- wi acquired by civil air carriers sub- 
to November 1 . 1973 as If they were 
™ wr carrier* prior to November I. 1973. 

1 toterpretatlon would only serve to 
♦rouriice possible acquisition of resellers 
b >’ carriers unrelated to that re- 
« m order to gain the benefits of the rule 
m * rArrter which would otherwise not be 
4 ‘tied to those benefits. Any such result 


would thus clearly circumvent the Intent of 
the rule. 

Since Tiger acquired N&H prior to the 
adoption of I 211.146(d). It obviously did not 
acquire NAH In order to circumvent the in¬ 
tent of the rule. However, the logic of deter¬ 
mining the status of an entity as of a date 
prior to November 1. 1973 rather than at the 
present timo far purposes of this rule must 
also dictate the result in this case. 

Practical reasons dictated limiting designa¬ 
tion under 1211.146(d) to air carriers. In 
order to make the provision immediately 
effective. FEA endeavored to insure that 
designation be made only where direct 
supply could be easily arranged and where 
no complicated dispute* over supply ar¬ 
rangements would develop. Thus. It provided 
for designation only by air carriers which 
had pre-existing contracts. By contrast, 
f 211.145(c). for .which two months notice 
was given prior to effectiveness, allows for 
designation by any wholesale purchaser. 
Designations under 1211.145(c) must be 
made one month in advance, allowing time 
to establish supply channels 

Finally, we would also note In connection 
with an assumption that no contract exists 
between Tiger and Tesoro that under 
1211.145(c) (1) for period* corresponding to 
baae periods commencing after December 
31. 1974. Tiger may unilaterally terminate 
Its relationships with its current base period 
supplier. If Tiger were to do so. it would be 
our opinion that under the provisions of 
1211.145(c) (2). Tiger, as a wholesale pur¬ 
chaser, could "implement mutually accept¬ 
able arrangements with any supplier of 
aviation fuel • • • ." Provided that tho 
Tesoro contract, the Tiger contract and the 
guaranty are otherwise valid and enforceable 
but for FEA’a regulations and the other pre¬ 
conditions are met, it is our opinion that 
such contracts are mutual arrangements 
which may be made or implemented under 
H 211.145(c) (2). Thus, for periods after 

December 31. 1974. Tiger can accomplish the 
same results as contemplated by | 211.146(d). 
Such designation may be made at any time 
hereafter In accordance with 1211.145(c). 
but not to be effective until a period cor¬ 
responding to a base period commencing 
after December 31. 1974. 

A CONTOACT DID EXIST BETWEEN 
TICES AND TESOAO 

As previously noted. It may be that the 
Tiger contract, the Tesoro contract and the 
guaranty constituted a contract between 
Tiger and Tesoro for the purchase of aviation 
fuels prior to November I. 1973. If such a 
finding were mado, then Tiger could desig¬ 
nate Tesoro as Its base period supplier pur¬ 
suant to f 211.146(d). 

We have not expressed an opinion, how¬ 
ever, as to whether a contract was entered 
into between Tiger and Tesoro prior to 
November 1 . 1973 for the purchase of aviation 
fuels since we consider that a question for 
resolution In tho proceeding before Judge 
Smith. Our discuAslon therefore has been 
limited to the results which could follow 
such a determination. 

I ntxjuh station 1974—22 
To: Darrell Jackson. 

Date: December 2. 1974. 

Rule* Interpreted: | 212.54 (formerly I 210 - 
32). EPAA | 4(e) (2). 

Code; OCW—PI-Stripper Well Lease Ex¬ 
emption. Unitization, Definition of Prop¬ 
erty. Average Dally Production. 

This Is in response to your June 20. 1974 
request for an Interpretation concerning the 
applicability of 10 CFR 21032 (the stripper 
well lease exemption of the FEA Mandatory 


Petroleum Price and Allocation Regulations), 
to the production of domestic crude petro¬ 
leum which Is attributed to leases owned by 
you and subject to the "Unit Agreement. 
Shafter Lake San Andres Unit, Andrea** 
County, Texas," (Unit Agreement.) This re¬ 
quest was Initially submitted to the Cost of 
Living Council on January 16. 1974. I regret 
the delay which occurred In responding to 
your request. 

fact* 

As disclosed by the information submitted 
by you. you are the owner of two oil, gas 
and mineral leases, known aa the Armstrong 
Lease and tho Armstrong E Lease. These 
leases are subject to the Unit Agreement, 
which became effective July 1. 1967. 

Production of crude petroleum during the 
calendar year 1973 from the Unit Area and 
subject to the Unit Agreement totalled 
1.207,772 barrels. The Unit Area contains 
232 wells. The average production under the 
Unit Agreement In calendar year 1973 was 
therefore 11.73 barrel* per well per day. 

The oil allocated under the Unit Agree¬ 
ment for calendar year 1973 to your Arm¬ 
strong Lease was 1334 barrels, and to your 
Armstrong E Lease was 1,189 barrels. You 
state that each of your leases contains one 
well, and that the production from your 
lease* in calendar year 1973 was therefore 
3.66 barrels per well per day for the Arm¬ 
strong Lease and 3.26 barrels of oU per well 
per day for the Armstrong E Lease. 

You have requested an Interpretation that 
the oU allocated to your lease* under the 
Unit Agreement is exempt from FEA Man¬ 
datory Petroleum Price Regulations pursu¬ 
ant to the exemption that la afforded to 
the first sate of domestic crude petroleum 
produced from a stripper well lease. The 
same exemption, to which your request re- 
fer*, was set forth in f 150.54 (s) of the Cost 
of Living Council price regulations, and is 
currently set forth In I 210 32 of the FEA 
regulations. 

INTEOPBETATION 

Section 21032 of the FEA regulations 
states, in paragraph (a), that: The first sale 
of domestic crude petroleum and petroleum 
condensates. Including natural gas liquids 
produced from any stripper well lease is 
exempt from (the Mandatory Price and Al¬ 
location Regulations). 

A stripper well lease is defined In | 210.32 
(b). at 

• • • a "property" whose average dally 
production of crude petroleum and petro¬ 
leum condensates. Including natural gas 
liquids, per well did not exceed 10 barrels 
per day during tho preceding calendar year. 

A "property** is, in turn, also defined in 
121032(b) as 

The right which arises from a lease in 
existence In 1972 or from a fee Interest to 
produce domestic crude petroleum In exist¬ 
ence In 1972 and la coextensive with that 
property used in section 212 for purposes of 
determining "base production level," 

"Average dally production" la also defined 
in i 21032(b), in pertinent part, to mean 
The qualified maximum total production 
of domestic crude petroleum and petroleum 
condensates, including natural gas liquids, 
produced from a property during the preced¬ 
ing calendar year, divided by a number equal 
to the number of days In that year times the 
number of wells which produced crudo pe¬ 
troleum and petroleum condensates, Includ¬ 
ing natural gas liquids, from that property 
In that year. 

The issue raised by your request for Inter¬ 
pretation Ls whether, in determining "aver¬ 
age dally production" for purposes of the 
stripper well lease exemption, one looks to 
the Unit Area as a "property" or to each of 
the Individual leasee, which have been com- 
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blnod under the Unit Agreement. Our con¬ 
clusion U that the eaUre Unit Aren subject 
to the Unit Agreement constitutes the 
••property" for purposes of determining the 
•‘average dally production". 

This conclusion flows from the fact that 
an —element far purposes of com¬ 
puting average doily per well production La 
"the number of wells which produce crude 
petroleum • • • from that property In that 
year”. Under the Unit Agreement the loca¬ 
tion of producing wells with respect to In¬ 
dividual leases cannot be determined, and 
the only number of producing wells that can 
be taken Into account for this computation 
ts with respect to the entire Unit Area. 

The purpose of the Unit Agreement Is “to 
conduct a secondary recovery, pressure 
maintenance, or other recovery program" 

• • •. (Introduction to the Unit Agreement.) 
To that end. the Unit Agreement provides In 
I 3.1 that “operations may be conducted as 
If the Unttlwd Formation had been tneluded 
In a single lease • • Section 3.4 of the 
Unit Agreement further provides that 

“folperaUons, Including drilling opera¬ 
tions. conducted with respect to the Unit¬ 
ized Formation on any part of the Unit 
Area, or production from any part of the 
Unitized Formation. • • • shall be consid¬ 
ered as operations upon or production from 
each Tract* • • • Just as if such operations 
hod been conducted and a well had been 
drilled on and was producing from each 
Tract." 

Thus, under the Unit Agreement. It la no 
longer possible to ascribe lights or mako de¬ 
terminations b as e d on whether a producing 
wall la physically located on the area covered 
by a particular lease, since all prod action la 
considered to take place on all leases covered 
by the Unit Agreement. Typically. In methods 
of secondary recovery or prumn mainte¬ 
nance. which the Unit Agreement la desig¬ 
nated to permit, a number of producing well* 
are cloned In or are used for iniectlon. and 
are therefore no longer used for production. 

The determination of average dally produc¬ 
tion based upon physical location of pro¬ 
ducing wells with respect to particular teases 
would therefore be arbitrary and contrary 
to the terms or the Unit Agreement, since 
only those owners which retained production 
wells physically located on their lct««e could 
possibly calculate a per well production figure 
for purposes of the stripper wet! evemotlon, 
whereas those owners whose leases contained 
former production wells that were closed In 
or used for iniectlon could not possibly claim 
a stripper wen exemption. Thl* point ts un¬ 
derscored by 16.1 of the Unit Agreement, 
which provides that oil produced under the 
Unit Agreement Is allocated to leases In ac¬ 
cordance with specified participation per¬ 
centages. without regard to whether such 
amounts all oca led are more or less than the 
actual production “from the wen or wells, 
if any. on such Tract • • •“ 

Section 6 2 of the Unit Agreement provides 
that 

**|l)f the participation of any Oil and 
Oaa Rights • • • depends on the average 
production per wall or tbs average pipeline 
runs per well on any Tract for any specified 
period, such average per-well production or 
such average per-well pipeline runs shall be 
determined from and after the effective date 
(of the Unit Agreement! by dividing the 
quantity of (oil) allocated to such Tract by 
the number of walls located thereon which 
are completed In the Unitized Formation as 
of the effective date (of the Unit Agree¬ 
ment) .** 

This provision of the Unit Agreement can¬ 
not servo os a bools for determining the num¬ 
ber of walls to be counted in computing 
average dally per well production, since It 
relates to wells completed os of July 1, 1067, 


the effective data of the Unit Agreement, 
whereas the definition of average dolly pro¬ 
duction permits only the number of wells 
“which produced crude petroleum • • • from 
that property in that (the preceding calen¬ 
dar) year" to be taken into account. 

The FRA is aware that, ae you suggested 
In your request* the existence of the stripper 
well lease exemption, which Is required under 
14(e)(2) of the Emergency Petroleum Allo¬ 
cation Act of 1273 (Pub. L 93-169). does 
serve as a disincentive to secondary recover y 
methods* Insofar as those methods typically 
involve a decrease in the number of produc¬ 
ing wells and therefore a corresponding in¬ 
crease in the average number of barrels of 
oil produced per well. This disincentive, how¬ 
ever. opera tea not only with respect to pos¬ 
sible unitization agreement*, but affects in 
like manner a single loose which could be 
converted from primary to secondary recov¬ 
ery methods, but which would result in an 
increase in per well production to a level in 
excess of 10 barrels per day. 

The FRA Is currently considering whether, 
and how. its regulations should be amended 
in order to overcome this disincentive, and 
thereby facilitate secondary recovery (and 
unitization agreements intended to promote 
secondary r ecovery). It should be noted, 
however, that the stripper well lease exemp¬ 
tion was intended to ensure that wells pro¬ 
ducing at low production levels be continued 
in operation, rather than be shut in because 
of high operating coats In relation to the vol¬ 
ume produced. Blnce the Unit Agreement 
that covers your lease* was effective July 1. 
1267. long before the * tripper well lease ex¬ 
emption was adopted, it would not appear 
that further price incentive could be justified 
as necessary to facilitate unitization or to 
Insure that production under the Unit 
Agreement is sustained. 

TWTZxrxTTxnoir 1074—23 
To; Pru Lease. Inc. 

Date: December 6. 1974. 

Rule Interpreted: | 2t2.HI. 

Code: OCW—PI—New Item Rule. 

Tout letter of November 19. 1974. sub¬ 
mitted to the Federal Energy Administration 
(FEA) on behalf of the Pro Fuel and Supply 
Division of Pru Lease. Inc. ("Pru Fuel") 
requested an Interpretation of the effect 
upon certain pending transactions described 
herein of « 219.1 ft of the FRA Mandatory 
Prtroleum Price Regulations which per- 
tatns to the computation of maximum law¬ 
ful prices for “new Items." 

FACTS 

The request was engendered by the follow¬ 
ing fact situation. 

(1) Since January. 1974. New England 
Power Company ("NEPCO") has been al¬ 
located monthly volumes of No. 6 residual 
fuel oil pursuant to the FRAs Mandatory 
Petroleum Allocation Regulations. Asiatic 
Petroleum Corporation (“Astatic") and 
Golden Fuels Oil Company ("Golden Eagle") 
are NFPCO** ba*e r«i<* suppliers under the 
regulations. 

(2) In an effort to assure Itself of the 
availability of adequate supplies of fuels 
on a continuing basis. NEPCO considers the 
maintenance of relatively large reserves of 
oil and coal to be essential. The cost to 
NEPCO of maintaining those furl* reserves, 
however, has become Increasingly burden¬ 
some due to the large volumes of fuels In¬ 
volved. higher fuel costa, and higher In¬ 
terest rates. As a result, large amounts of 
funds, needed far other purposes, have been 
required to maintain fuel Inventory. In order 
to defer payments for fuel, and thereby 
to make substantial amounts of capital 
available for other purposes. NEPCO pro¬ 


poses to enter into a "Fuel Reserve i&g 
Supply Agreement" ("Agreement * *tu 
Pru Fuel under which NEPCO will to 

Pru Fuel Its rights under Its Matin* con¬ 
tract* for the purchase of fuel ol). inch*, 
ins Its contracts with Asiatic and Gcldc- 
Rigie. Pru Fuel will then purchase h*. 
from the contracting parties, incloswj 
Asiatic and Ookfen Ragle, in accordant *u: 
the term* of the contracts, and will reettu 
and store the fuel In NF.PCO’e storage fwru:- 
Uea for Its Rrayton Point and 8olem Ksrter 
etot lone. 

(3) D liveries of No. 6 fuel oil by Pr» 
Fuel to NEPCO are to be made in ‘carp 
lots." Thfs Mqti volume method of de!tvvrtof 
fuel to a utility la unique wtthlu Pru Fccii 

market area 

(4) According to the terms of the pet- 
posed Agreement. NEPCO will pay to Pm 
Fuel at t w e end of each month a chirp 
consisting of the following: 

(a) The actual co*t of Pru Fuel, lorlidg 
Incidental co*te. handling, and iitcretcv. of 
all M deemed und^r the Agreement it 
bare been delivered from Pro Fuel to NEPCO 
during the prior month: pitas 

(b) A service choree expe ns ed os a per¬ 
centage fsveh nrrrentage to be equal to r 
rf the value of all fuel deemed under tit 
Agreement to have hero held tn Invertor 
by Pru Fuel ae of the beginning of tt* 
prior month multiolted by a fraettoo Ok 
numerator of which ts the number of kn 
to the nr I or month and the denotr.tnatcr ef 
which Is 360; 

(cl A service chsrre ex pre ss ed as a pa¬ 
rentage <s-Tch percentage to be equal te l 
of the net value of an fuel deemrd unde 
the Agr-ement to have been added to Tn 
Fuel's Inventory during the prior matt 
multiplied by a fraction the non crab* of 
which Is the number of days in the pda 
rmroth and the denominator of which is Nft 
and 

(dl A service charge expressed m • "*■ 
erotace ranch eerrentnre to he equal tn r 
of the sum of (a), (b), and (c) «to" 
avdtWcd by a fraction the numerator d 
which la the number of days from ol 
In cl u d ing t*e 27Th day of the prior mrett 
to and fnrludlnc the day cm which p*f‘ 
merit is receive d and the denominator d 
which is 360. 

Payments are to bo mode on or before 

20th day of the month following the 
tn which fuel t* deemed detlverni tmdwd* 
Agreement 

(6) Neither Pro I*a*e nor onv of Its ■JN' 
a ted entitle* to. or has been within the P* 
year, ot h erw is e Involved In the produrtW- 
refining, or marketing of crude oil <r *»■ 
other product covered by FEA rertitoi*** 

161 Although NEPCO * "base chary* to N 
customers for electrical energy may *e 
justed to pass on increase*! fuel «***• 
that portion of the monthly charge !**“■ 
NEPCO under the Agreement which f*J£* 
sente the actual cost of fuel to Pru FotL 
eluding Incidental costa ss described in 
granh 4(a). above, will be ” 

NEPCO to Its customer* as an tncrrswd 
cost. The remainder of the monthly 
te be treated by NEPCO ss a cost of 
incurred by NEPCO which to robjeetto 
review and which may only be P®*** ~... 
NEPCO* custom cm pursuant to an r(U *jL 
dtnary rate increase authorized by tb* ^ 


issue 

The question presented is 
charge to be made by Pru Lease for 
ilotted NEPCO under the Agreement * 
jr below the maximum lawful prif* 

— —. w- -- —, A—. OTA nrlc* •l** 1 '" 


nrrnrrxrrsTToN 

Pru Lease submits that it 
garded under the FEA price 
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t -rtaeiler." <•* defined in JO CFR 31 2 31) 
0 r a new item** (a* defined in 10 CFR 
312 111(a)). Pru Lejue further submit* that 
itte of fuel to NEPCO In the manner pro¬ 
vided for in the Agreement would result In 
% lawful price “comparable to that which a 
hypo: Metical seller could charge, given a 
Mar 15, 1073 selling price plus an amount 
which redact* on a dollar- for -dollar basis 
Increased cost* of the fuel oil.'* under the 
regulatory provisions of 10 CFR 213.111(b) (3) 
and in CFR 212 03. 

Section 212.111(a)(1) or the FEA regula¬ 
tion* provides for the determination of law¬ 
ful prices in accordance with paragraph (b) 
of the -.ame section where: 

-(1) (t)he firm concerned did not produce, 
Mil or lease it (the product) In the same 
or substantially similar form at any time 
during the 1 year period Immediately preced¬ 
ing the day on which the firm offers it for 
sale or lease • • •; and (II) It (the prod¬ 
uct) is substantially different In purpose, 
function, quality, or technology, or its use or 
wrvlco effect* a substantially different result 
from any other Item which the firm con¬ 
cerned currently sella or leases or sold or 
Isaied at any time during the 1 year period 
immediately preceding the first date on which 
the Arm offers it for sale or lease.** 

Accordingly, I 212.111 Is applicable to sales 
offered by Pru Fuel. 

Sine Pru Fuel will be purchasing a No. 
€ fuel on for resale to an ultimate consumer 
slthmii aubotantlally changing It* form, Pru 
Fuel in a retailer.** as defined In 10 CFR 

312.31 

Paragraph (b)(3) of 1212.111 state* the 
method by which the maximum lawful prices 
for sales of “new Items" by retailers are to 
be determined, a* follow*: 

"A reseller, readier-retailer or retailer, of¬ 
fering a new* Item, shall for purposes of 
Applying the price rule of I 212 23 determine 
tfaa May 15. 1973 selling price for that item 
a* the price at which that Item Is priced In 
ttenaacMons at the nearest comparable out- 
tat on the day when the Item I* first offered 
for tale For purposes of computing the *ln- 
ntteed cost.** the cost of the Item first offered 
for aale shall be used rather than the May 15. 
1973 cost." 

m Tk* 5 price rule doe* not provide for a price 
'oompsrahle to that which a hypothetical 
Miter could charge given a May 15. 1973 sell- 
tof price plus an amount which reflect* on a 
9oUar-fo; -dollar basts Increased coats of fuel 
«l. iemphasis added)** as Prue Fuel suggests. 
»tber. it requires prices to be determined 
oy reference to transactions at “the nearest 
vnpnmbit outlet.** implicitly an outlet 
which actually exists 

WhUe the phrase “comparable outlet** la 
defined in the regulations. It ordinarily 
Wjote* an ongoing, Identifiable business or 
A wubeidUry or division thereof, selling the 
JJ 01 * or a similar product In the same or slm- 
^ volumes to customers who put the prod- 
T* 10 ****** or similar use. In this clrcum- 

IfS* there appears to be no other reseller 
■imo ° * uel oU whlch that product in 
■“W-w volumes of utilities for use in the 
««neraUon of electricity, except for Asiatic. 
wnJ . *PP“catlon of 1212.111(b)(3) 
jouid Unfit Pru Fuel to charging the same 
for fuel 45 Asiatic. 

unk * Uf circumstances of this 
however. It is necessary that 
ru> w* U ! er not on} y ***• language of the 
latent V*° Ule PoUclea Its regulations are 
vaioim ° effect and - ln ll«ht of these 
circumataoo**, to advise as to 
the prices charged under such clr- 
U» con *l*tent with the intent of 

**gUiAt:ons. 

U»t C u ^ ec tive of FEA In administering 
•mi? ,, rule* ha* been to prevent the in- 
<* (Jv.tr,! * new cn tlty In an established line 
no '‘ Uon tor a petroleum product in 


a manner which would result in higher prices 
to downstream marketers and to ultimate 
consumers. Accordingly, where a newly 
created marketing entity is inserted ln the 
distribution chain, f 212.111(b) generally re¬ 
quires that where such entity serve* a func¬ 
tion comparable to that of existing market¬ 
ing entities. Its prices for product shall also 
be comparable to thoec of the existing entity. 
It 1* FEA's Intention by this regulation to 
prevent prices from being artifically in¬ 
creased by the Insertion of an additional 
marketer which offers no additional services 
in the distribution chain. Thus. If NEPCO 
were a retailer of gasoline, it would not be 
permuted to insert a new entity, serving no 
additional marketing purpose, between It¬ 
self and It* supplier, and thereby be able to 
raise It* lawful selling price of gasoline to 
the public. 

The circumstances under which Pru Fuel 
proposed to engage In the marketing of No. 
6 fuel oil are not properly characterized as 
those ln which a new entity has been in¬ 
serted in the distribution chain for the pur¬ 
pose of raising the prices charged to con¬ 
sumers for energy. 

Upon examination of the price terms con¬ 
tained ln the Agreement between Pru Fuel 
and NEPCO. and upon consideration of the 
circumstances which led to the Agreement, 
the FEA has determined that, for purposes 
of its price regulations, the monthly charge 
to NEPCO for fuel under the Agreement is a 
combination of two elements: The first ele¬ 
ment consists of the portion of the charge 
to NEPCO which, as described above, consti¬ 
tutes Pru Fuel's cost of fuel, including inci¬ 
dental coats, plus a service charge; and the 
second element consist* of the various 
charges baaed on the application of a per¬ 
centage rate to the valuation of a contin¬ 
uous Inventory, and constitutes the cost of 
carrying that inventory pending future use. 

The first of these elements, representing 
the total price charged for fuel deemed de¬ 
livered to NEPCO during the prior month, is 
essentially no different to NEPCO than it 
would have been had NEPCO continued to 
purchase fuel directly from its suppliers. This 
mean* the insertion of Pru Fuel into the dis¬ 
tribution chain will not materially increase 
the fuel adjustment coat* passed on In the 
prices paid for energy by NEPCO*s customers. 

The second element representing the cost 
to NEPCO of having Pru Fuel maintain for 
NEPCO an inventory sufficient to satisfy 
NEPCO's long-term fuel needs, is a cost 
which NEPCO formerly incurred a* an oper¬ 
ating cost. Although there Is no ready means 
of comparing the magnitude of that direct 
cost, formerly incurred by NEPCO. with the 
coat which will be Incurred by NEPCO in Its 
payments to Pru Fuel under the Agreement, 
presumably the payments to Pru Fuel Include 
an element representing Pru Fuel's profit on 
the transaction. 

The FEA therefore regards the portion of 
the total charge to NEPCO which represent* 
financing cost* Incurred by Pru Fuel, to¬ 
gether with Pru Fuel** profit margin, simply 
as a new means of financing NEPCO's Inven¬ 
tory. and therefore as representing a cost to 
NEPCO which it would incur in any event, 
although possibly through a number of vari¬ 
ous possible arrange menu Since this portion 
of the charge to NEPCO will not automatical¬ 
ly be passed on to customers ss an Increased 
fuel cost and In light of the fact that the 
price charged to NEPCO's customers for elec¬ 
tricity depend* upon many factors other than 
the cost of fuel and is regulated by another 
agency, the FEA does not regard such portion 
of the charges paid by NEPCO as constituting 
a price charged for fuel. Moreover, the func¬ 
tion served by Pru Fuel which relates to the 
second element of the monthly charge to one 
which tends to Justify the insertion of Pru 


Puel into the distribution chain, since there 
to legitimate service provided thereby. 

Upon consideration of that portion of 
NEPCO's monthly charge which to properly 
regarded as a price paid for fuel in light of 
! 212.111(b). and the policy considerations of 
the FEA regulations, outlined above, the 
FEA has concluded that the charge to be 
made to NEPCO under the Agreement is a 
lawful price under FEA price regulations. 
This determination rests on the fact that 
this cost of fuel element of the charge to 
essentially the name as the price formerly 
charged by Asiatic for the fuel so that the 
cost of fuel to NEPCO for purposes of Imple¬ 
menting fuel adjustment clause rate In¬ 
creases remains essentially unchanged. It 
further rest* on the fact that FEA to well 
aware that electric utilities face serious fi¬ 
nancial problems, which result ln significant 
part from increased fuel costs, and that the 
Agreement here at issue to essentially an ef¬ 
fort Intended to alleviate these problems. The 
FEA therefore does not believe it* price regu¬ 
lations should unnecessarily interfere with 
this effort. 

The FEA to not ln a position to assess the 
ultimate impact of the Agreement upon 
NEPCO's customers (beyond the threshold 
question of the effect under the fuel adjust¬ 
ment clause), and It Is therefore specifically 
provided that this interpretation is not to be 
regarded as determinative of any question, 
s uch as the nature of the costs Incurred by 
NEPCO tinder the Agreement, for purposes of 
rate determination* or for purposes of de¬ 
termining NEPCO's compliance with any 
other regulatory requirement. Nor does this 
interpretation apply to any sales of product 
by Pru Fuel, other than sale* to NEPCO pur¬ 
suant to the Agreement. 

iNTXaPSTTATZON 1974—24 
To National Life and Accident Insurance Co 
Date December 1, 1974 
Rules interpreted: Subpart O, Ruling 

1974-20, 1212.111. 

Code OCW—PI— Base Rent Rule. New 

Item Rule. 

The Office of General Counsel has com¬ 
pleted It* review of the June 5. 1974 request 
for interpretation submitted by National Life 
and Accident Insurance Company (Na¬ 
tional) to the Atlanta regional office of the 
Federal Energy Administration (FEA). That 
regional office has forwarded to this office 
National's written request and exhibit* set¬ 
ting forth National's questions regarding the 
charging of rent in excess of the “base 
rent** for real property used In the retailing 
of gasoline under 10 CFR. Subpart O. of 
FEA regulations. Our Interpretation to set 
forth below 

FACTS 

The salient facts set forth in National's 
request disclose that National owns certain 
real property which it leases, and has leased 
since 1956. to Texaco. Inc., for use In the 
retailing of gasoline During October 1972 
the parties entered certain agreement* call¬ 
ing for improvement* to the real property 
in question and for an Increase ln agreed 
rentals to be paid to National upon com¬ 
pletion of the improvement*. On May 15. 
1973, pursuant to the agree menu between 
National and Texaco, the rent charged was 

.....-per month: beginning on July 1, 

1973, National charged monthly rentals to 
Texaco of--Texaco paid this In¬ 

creased rental until May 1974. when Texaco 
advtoed National of Its view that the In¬ 
creased rental was a violation of 10 CFR 
212.102. whereupon National submitted 1U 
request, suggesting that the phrase, “the 
contractual term* prevailing on May 15, 
1973.'* Includes the October 1972 agreement 
and that the rental Increase was permissible. 
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During the period of August 17, 1973 
through April 30, 1974, Federal controls ex¬ 
ercised over rentals for real property used 
In the retailing of gasoline, atated that: the 
base rent • • • Is the rent charged for that 
station pursuant ot the contr actua l terms 
prevailing on May 16, 1973. (6 CFR 150360 
(b). and 10 CFR 213.102). 

The rule prohibited a leaser or lessee from 
increasing, offering to Increase, or giving no¬ 
tice of intent to increase the rent in excees 
of the "base rent." <6 CFR 150.360(c). re¬ 
codified at 10 CFR 212103(a)). 

These regulations were promulgated by 
the Cost of Living Council and adopted by 
the Federal Energy Office (now PEA). under 
authority of the Economic Stabilization Act 
of 1970, as amended (Pub. L. 92-210. and 
Pub. L. 93-28. CLC Order No. 47. 39 FR 24) 
The applicable language was identical at all 
times until the expiration of the Stabiliza¬ 
tion Act on April 30. 1974 

The Council'* rule became effective Au¬ 
gust 17, 1973, almost one year after National 
entered Its agreement to increase the rental 
at issue here, and Immediately after the 
end of the broad economic freeze imposed 
in June 1973 (E-O. 11723, 38 FR 16763. 
June 15, 1973), the month In which con¬ 
struction was completed. 

The language employed by the Council, 
and adopted by PEA. limited rentals to the 
amount defined as “base rent." as quoted 
above Two separate elements are embodied 
in that definition: The amount must have 
been "charged" and must have been estab¬ 
lished pursuant to the contractual terms 
prevailing on May 15, 1973. 

The present situation does not Involve the 
"charging" of the Increased rental until 
after May 16. 1973. While the agreements 
were iudeed executed before May 1973, and 
there was a possibility of charging the in¬ 
creased rental <e.g.. if construction had been 
completed by May 15. 1973). the facts here 
show that the increase was not Imposed and 
was not due nor paid on May 15. 1973. There¬ 
fore. the increased amount at issue does 
not meet a necessary element to qualify aa 
the “base rent" between National and 
Texaco. 

It is therefore our Interpretation that the 
increase in rent discussed above te not a part 
of the "base rent" between National and 
Texaco. 

Although the point Is not raised by Na¬ 
tional. the FEA on May 1. 1974. changed the 
scope of the rent regulation* Involved in this 
request. During the period August 17. 1973 
through April 30. 1974, the rent controls in¬ 
cluded any lessor or leasee, irrespective of 
the nature of the business of such parties (6 
CFR 150.360(a) and 10 CFR 212.101). On 
May 1, 1974. by amendment to 10 CPR 
212.101. FEA restructured the scope of these 
rent rules to Include such leases only where 
the parties to the lease are members of the 
petroleum Industry (39 FR 15139. May 1, 
1974). The change was implemented to re¬ 
flect the more narrow scope of the authority 
remaining to FEA upon the expiration of the 
Economic Stabilization Act on April 30. 1974. 

This Interpretation therefore applies only 
during the period that the lessor. National, 
was subject to the rent regulations discussed, 
which ended April 30. 1974, since National 
does not appear to be (according to the doc¬ 
uments submitted by it) a refiner, reseller, 
reseller-retailer, or retailer within FEA price 
regulations. 

By Its letter. National has urged this of¬ 
fice to advise it of the likelihood of success 
in the event National seeks an exception to 
the regulations herein discussed. This office 
Is not responsible for exceptions matters, 
and this request must therefore be declined. 


Oeneral standards for exception requests are 
set forth in Part 295 of FEA regulations. 

National further urges this office to con¬ 
clude, alternatively, that the property in¬ 
volved. after completion of the agreed con¬ 
struction, Is “new real property" under 10 
CFR 212 lit. Because of the view of "base 
rent" described above, and as suggested by 
FEA Ruling 1974 20. we conclude that the 
October 1972 agreement and the nature of 
the construction undertaken do not bring 
the property within the "new real property" 
concept of FEA rules 

I NTtsrsjrr ation 1974—25 
To: National Convenience Stores, Inc. 

Dote: December 10. 1974. 

Rut* 3 Interpreted: 1121112, 21124(a), 

211.106(b)(1). 211.106(d)(1), 

Code; OCW—AI—Base Period Supply Obli¬ 
gations. 

(Text omitted because Interpretation 1974— 
25 was modified by Interpretation 1976—11, 
issued on March 6. 1976, (sec 42 FR 7935. 
February 8. 1977).) 

iMTxararrATioH 1974—26 
To: Continental Oil Co. 
bate: December 12, 1974. 

Rule Interpreted: | 212 54 (formerly I 21022). 
Code: OCW—PI—Stripper Well Lease Ex¬ 
emption. 

This is in response to your request for In¬ 
terpretation. on behalf of Continental OU 
Company (CONOCO), concerning the mean¬ 
ing of certain language appearing in 10 CFR 
21022 (Stripper Well Leases), 

FACTS 

CONOCO is a producer and refiner or do¬ 
mestic crude petroleum Among CONOCO* 
producing concerns are certain leases from 
which crude oil and casinghead gas are ob¬ 
tained. Casinghead gas here refers to natural 
gas produced with oil from an oil well, as 
opposed to natural gas produced from a gas 
well. CONOCO * operations in this regard in¬ 
volve the separation of the casinghead gas 
from the crude oil at the well through lease 
separation facilities. After separation, the 
casinghead gas is metered and sold by CON 
OCO at the lease. 

CONOCO indicates that It has little or no 
knowledge of whether, after the gas Is sold, 
any natural gas liquids (as the phrase ap¬ 
pears In 10 CFR 21022) are extracted from 
the gas "at points beyond the lease limits," 
or what amounts of natural gas liquids, if 
any, are extracted. 

CONOCO. as producer on such leases, 
seeks sn interpretation of the meaning of 
“natural gas liquids" under the FEA's Strip¬ 
per Well Lease regulation. | 21022. Specifi¬ 
cally, CONOCO oaks whether, in Its produc¬ 
tion and sale of casinghead gas as described 
above, the phrase "natural gas liquids" re¬ 
quires It to take Into account only the vol¬ 
ume of those natural gas liquids "produced 
and identified at the well site or on the 
lease." for purposes of measuring the volume 
of lease production under the requirements 
of | 210 32. 


1 KTKSmET ATIOK 

The provisions of 10 CFR 21022 require 
that, to qualify for the first sale exemption 
of that regulation, a lease must have had an 
average dally production during the preced¬ 
ing calendar year not in excess of ten bar¬ 
rels "of domestic crude petroleum and pe¬ 
troleum condensates. Including natural gas 
liquids." per well. The stripper well lease 
regulation Implements the Congressional 
directives expressed In section 4(e)(2) of 
the Emergency Petroleum Allocation Act of 


1973 (EPAA) (Pub. L. 93-159). The ten her- 
rcl per well dally average production u 
therefore based upon a total volume of s vs- 
riety of raw (crude) petroleum oils obtained 
in the operation of the lease. Amour inch 
hydrocarbon compounds are those natuni 
gaa liquids obtainable from CONOCO t, eat¬ 
ing head gas. 

Although the provision* of I 210 32 enu¬ 
merate the compounds required to be ta 
eluded In calculating the volume of pro- 
ductlon. this regulation does not itself id- 
dress the question of the location or Urn* *t 
which those volumes should be determined. 

The first sale exemption la. however, stated 
to apply generally to the producer * sale and 
therefore Includes all amount* of crude pe¬ 
troleum and petroleum condensate*, includ¬ 
ing natural gas liquids which a producer 
may be deemed to have sold. The FEA a 
aware that, in sales of casinghead gsa tuck 
a* CONOCO’*, the producer Is neither re¬ 
sponsible for nor aware of. the possible sub¬ 
sequent removal of natural gas liquids fro® 
such gas beyond the limit* of the lease and 
after the gas has been sold, and that to re¬ 
quire CONOCO ultimately to account for an 
natural gas liquids ultimately recovered 
from the casinghead gas it sells would be 
impracticable. Nevertheless, CONOCO* tint 
sale of casinghead gaa does tnetude s ftrrt 
sale of natural gas liquids, since at the time 
of sale the liquids are contained In the cas¬ 
inghead gas in a mixed state. 

FEA Is also aware that, in some casea, the 
seller of casinghead gas retains an cr.tith- 
ment to. or a claim to revenue?? from the 
sale of the natural gas liquids ultimately re¬ 
covered from that casinghead gas In *ueh 
cases, the voltunes of such liquids are In 
fact attributed back to the lease In s variety 
of agreed-upon methods. And in such esiei. 
FEA does consider these liquids attributed 
back to the lease (whether recovered on-slit 
or away from the lease), aa part of the pro¬ 
duction volume of that lease for puipOMi 
Of 10 CFR 21022. 

It Is. therefore, our Interpretation that, tn 
a sale of casinghead gas such as described 
by CONOCO, the "crude petroleum and 
petroleum condensates. Including cattail 
gas liquids" which must be Included to de¬ 
termine the volume of production under 
the provisions of I 210.32, include! natural 
gas liquids recovered at the lease and natural 
gas liquids, wherever recovered, which sn 
allocated to the lease for some purpose. 

IKTXKPKXT ATION 1974—27 
To: Department of Defense. 

Z>afc; December 17,1974. 

Rule Interpreted: I 210.62. 

Code: OCW—AI—Normal Business Practice*. 

EPAA Supercession of Other Federal Us* 

This Is In response to your request oo 
behalf of the Department of Defeo* 
("DoD”), for an interpretation concemiaf 
the interrelationship between Federal En¬ 
ergy Administration regulations and t- 
statutes and regulations applicable to P* 0 * 
curement activities of DoD. 


DoD has traditionally obtained it* 
tic fuel requirements through comp*® 11 ” 
bid procedures Since the Implementation 
the Mandatory Petroleum Allocation 
lions (10 CPR 211.1 €t seq). « u PP Uer *J£ 
fuel to DoD have been designated pursue 
to those regulation*!, generally on the 
of 1972 supplier-purchaser relatiooanjp 
without competitive bids. 

This change In procurement method* . 
made DoD’s current procurement 
subject to certain provisions of pf^ ur ®”*" 
statutes and regulations, which did n<n ap¬ 
ply to competitive bid procedures. 
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DoD U» required by the provision* of 31 
U5C. 200 to enter Into a contract with each 
of its auppUem. Under the Truth In Negotia¬ 
tion* Act (Pub. L. 87-853) (10 U8.C. 2306 
contractor* are required to submit to 
poD certified coat or pricing data for all 
otgoualed contracts or modlflclationa In ex* 
e^i of $100,000. unless a procurement la 
otherwise determined by the procuring agen¬ 
cy to faU within one of the exceptions set 
forth therein. 

In addition, section 719 of the Defense 
Production Act of 1950. as added by Pub. L. 
11 - 37 ® (50 UAC. App. 2158) established the 
Cot Accounting Standards ("CAS*’) Board 
to promulgate uniform coat accounting 
■t&ncUrds for use by defense contractors. 
Among other things, the CAS Board requires 
of certain contractors the execution of a 
Cost Accounting Standards Board Disclosure 
Statement (Form CASB-DS-1) and accept¬ 
ance by the contractor of the Coat Account¬ 
ing Standards Clause set forth In 4 CFR 
Ml 50. A8PR 7-104S3, unless excepted by the 
procuring agency or the CAS Board. Uniform 
ooat accounting standards are applicable to 
si] negotiated prime and subcontract mate¬ 
rial defense procurements In excess of 
iiw.ooo 

The issue as to which an Interpretation has 
bttn requested Is whether the requirements 
of PEA regulations, promulgated pursuant 
to the Emergency Petroleum Allocation Act 
of 1973 (Pub. L. 93-159), supersede the re¬ 
quirements of law and regulation applicable 
to DoD contractors, as outlined above. 

INTEftPUCTATIOM 

The basic principle that has been followed 
by PEA in interpreting the scope of Its statu¬ 
tory authority, as reflected In lta regulations. 
h that It * regulations do not supersede any 
other provision of law or regulation, unless 
ihere is a clear Inconsistency between the 
provisions at Issue. In the case of an Irrecon¬ 
cilable conflict, the FEA regulations would 
be regarded as the controlling authority. If 
that were necessary to Insure attainment of 
the objectives of the Emergency Petroleum 
Allocation Act of 1973. 

In our view, there Is no Inconsistency be¬ 
tween the requirements of law and regula¬ 
tion applicable to DoD procurement through 
non-competitive bid procedures, as outlined 
ibeve. and the PEA allocation and price 
ngulatto ns. 

The fact that suppliers are required to 
•uppiy DoD pursuant to FEA allocation regu¬ 
lations does not preclude compliance with 
the statutory requirement that DoD enter 
into contracts with Its suppliers The FEA 
beware that many of the details of supplier- 
purchaser relationships which are eatab- 
by FEA have traditionally been apecl- 
•J* 1 private contracts. Where, as here, the 
'mm baa seen fit to provide by law that 
contract* ihall be entered Into and that 
Cfrt4ln requirements shall be met with re- 
•poot to i»uch contracts, the FEA regulations 
■wold not be interpreted so m to Interfere 
*lih that legislative determination, as long 
•Jibe two requirements are not in con- 
■*tont 

would not regard the un- 
■TOungaes* of a supplier to enter Into a 
contract containing terms and conditions 
by *** law9 and regulations govern- 
DoD procurement activities as justlflca- 
for failure to comply with the allocation 
‘ytdations. It appears that th requirements 
the lawn and regulations governing 
procurement activities and the FEA 
^uiatiotLv can be readily compiled with. 
^ Utat the refusal of a supplier to abide 
** Procurement requirements applicable 
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to DoD would hare the effect of frustrating 
the objectives of the Emergency Petroleum 
Allocation Act and the regulations Issued 
thereunder. 

We note that the objective of the statu¬ 
tory' and regulatory requirements applicable 
to DoD‘s procurement activities la apparently 
to Insure that DoD does not pay dispro¬ 
portionately high prices for the products 
It purchases We anticipate that the PEA 
price regulations, and the cost calculations 
required of refiners thereunder, would be 
of substantial assistance to the CAS Board 
In this regard, and FEA Is willing to cooper¬ 
ate to the fullest extent possible with the 
CAS Board, to Insure that the Board La 
fully aware of FEA regulations and proce¬ 
dures. 

The fact that both FEA regulations and 
the. requirements governing DoD procure¬ 
ment activities are directed toward similar 
objectives does not mean, however, that the 
FEA regulations must be treated as the ex¬ 
clusive means to this end. FEA allocation 
and price regulations are necessarily the only 
basis upon which supplier-purchaser rela¬ 
tionships and a supplier's maximum lawful 
price may be determined. Nevertheless. Just 
as private parties are generally free to nego¬ 
tiate privately for contractual terms that 
are not Inconsistent with FEA regulations, 
private parties dealing with government 
agencies must be deemed to be subject to 
the statutes and regulations governing pro¬ 
curement by those agencies, subject only to 
the overall limitations imposed by the FEA 
regulations. 

The FEA has promulgated a regulation 
which requires, generally, that: 

“Suppliers will deal with purchasers of 
an allocated product according to normal 
business practices In effect during the base 
period • • • and no supplier may modify 
any normal business practice so as to result 
in the circumvention of any provision of 
this chapter** (10 CFR 210.62). 

This regulation does not, however, serve 
to prevent all changes In business practices 
by suppliers. Rather, it Is a regulation which 
seeks to prevent any circumvention of FEA 
regulations which might otherwise be ac¬ 
complished through altered business prac¬ 
tices. Although the requirements of the law 
or regulation applicable to DoD's procure¬ 
ment activities outlined above would nec¬ 
essarily affect the “ normal business prac¬ 
tices" of DoD suppliers, that change would 
not result In circumvention of FEA regula¬ 
tions Rather, it would simply be a result of 
the fact that suppliers were now subject to 
a different set of requirements because they 
are no longer supplying DoD through com¬ 
petitive bid procedures. 

In nut ra kt An on 1974—28 
To: United Oil Co.. Inc. 

Date: December 13. 1974. 

Rules Interpreted * Subpart O. Ruling 1974— 

24. 

Code: OCR(I)—PI—Base Rent Rule. 

This letter Is in response to your written 
Request for an Interpretation of August 30. 
1974 relative to the base rent rule of the 
Petr oleum Price and Allocation Regulations 
(10 CFR Ch. II) as It applies to a lease to 
which you are a party. 

FACTS 

In your letter of August 30. you stated that 
In February. 1973. you leased a service station 
to an individual who has operated the station 
since that time. The Initial rent was based 
on conditions which you expressed In your 
letter as follows: "At that time, the market¬ 
ing area of this service station was experienc¬ 
ing depressed prices and low profit margins 
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for the station operators. Therefore, In order 
to assist this dealer In getting started, we 
afforded him a low flat base rent with an 
cecalatlon clause based on any Increase in 
his gross gasoline profits that were in excess 
of the margin he was making at that time. 
This was done in anticipation of the market¬ 
ing area eventually straightening out. and, 
at that time, we would be able to enjoy a 
reasonable return on our Investment: Pro¬ 
vided. The dealer was able to Increase his 
profit margin on the sale of gasoline.** 

In your August 30 letter, oa supplemented 
by a telephone conversation on November 13 
with Ms. Casey of our Regional Counsel's 
office, you stated that the leasee of this sta¬ 
tion has now Increased his profits largely due 
to the allowance for a-Increase in non¬ 

product costs under the FEA Regulations 
(f 212 93). You maintain that the escalation 
clause of the lease should now take effect, 
providing for an increase in rent based on on 
increase In profits. 

I.VTEEPmXTATION 

The Federal Energy Administration. Re¬ 
gion I. determines that the United Oil Co.. 
Inc, as an Independent Branded Wholesale 
Gasoline Distributor, la bound by the base 
rent rule, II 212.101-103. which requires that 
resellers, retailers, or retailer-resellers of 
gasoline charge the rent for real property 
used in the retailing of gasoline which was 
In effect according to contractual terms pre¬ 
vailing on May 15. 1973. 

FEA Ruling 1974-24 has given strict appli¬ 
cation of the base rent rule provision limit¬ 
ing rent to that charged under terms in 
effect on May 15. 1973. Under that Ruling, a 
petitioner was denied permission to: (1) In¬ 
crease the rent based upon a percentage of 
total sales revenues of fuel and (2) to In¬ 
crease the minimum dollar amount above 
levels which prevailed on May 15. 1973. 

Under the operation of Ruling 1974-24. 
the United Oil Company may not put Into 
effect an escalation clause which was not 
among the ’ terms prevailing on May 15. 
1973” Even If this provision could be given 
effect, however, It Is doubtful that an In¬ 
crease In “profits** attributed to the_ 

increase In non-product costs allowed to your 
lessee under FEA Regulations could be prop¬ 
erly construed as an "Increase in profit mar¬ 
gin” enabling an Increase of rent under your 
lease escalator provision. These non-product 
cost Increases are incidental to the operation 
of the Petroleum Price and Allocation Pro¬ 
gram and did not arise from an Improved 
market situation as anticipated by the terms 
of your lease allowing for rent Increases 

Relief In this situation might be sought, 
however, through a Petition for Exception 
under 1205.52(b)(2) If United Oil could 
show that maintaining the present rental 
terms would result in serious hsrdshlp or 
gross Inequity to the company. In a recent 
decision by the FEA (Federal Energy Guide¬ 
lines, Par 20.675. Case No. PEE—0881). a 
modified exception was granted to the Exxon 
Company from the base rent rules (II 212- 
101-103) allowing an Increase In rent where 
It was proven that: (1) A $1 per month 
rental was intended by both parties to be 
In existence for a very short period of time 
and (2) that the rental was “grossly dis¬ 
proportionate to the current market value 
of the property*. (Emphasis added.) If. how¬ 
ever, as you have stated, your lessee’s In¬ 
creased profits are based on the non-product 
cost Increase allowance and not on a change 
in market conditions. it is doubtful that this 
avenue of relief is open to your company. 

I am enclosing copies of Ruling 19 74— 24 
and the ruling In Exception Case No. FEE- 
0881 for your information. 
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Intzsp&etation 1974—29 
To: Expo Car Wash, Inc. 

Date: December 30. 1974. 

Rules Interpreted: 11211.10(e), 211.106(c). 
Code: OCR(EX) —AI—Transfer of Allocation 

Entitlement 

The following t* in reaponae to a request 
for interpretation by Expo Oar Wash. Inc., 
received by our offlee on December 23. 1974. 
In its submissions. Expo indicated that It 
was the owner of the property at 2106 Arden 
Way. Sacramento. California. On October 31. 
1974. Expo obtained a *rit of possession 
which ordered the lessee, Mr. Zla D. Kadri. 
to turn over possession of the personal prop* 
erty, located on the aforementioned real 
property to Expo Expo proposes to operate 
the business in the same manner as for* 
mcrly operated by Mr. Kadri; and will be 
able to establish this business within a rea¬ 
sonable time following the relinquishment 
of the properties by Mr. Kadri. 

Based on these submissions, it is our de¬ 
termination that upon repossession by Expo 
Car Waah, Inc., Mr. Kadri lost his entitle¬ 
ment to gasoline pursuant to 10 CPR 211.106 
(c). Expo Car Wash. Inc. is the successor 
reseller on the site, and ts entitled to the 
allocation formerly held by Mr. Kadri pur¬ 
suant to 10 CFR 211.10(e). 

| FR Doc.77-14013 Filed 5-17-77;8:46 am| 
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RULES AND REGULATIONS 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER B—GRANTS 

| FRL 725-71 

PART 39—LOAN GUARANTEES FOR CON 
STRUCTION OF TREATMENT WORKS 

AGENCY: Environmental Protection 
Agency. 

ACTION : Interim rule. 

SUMMARY: These interim regulations 
implement Pub. L. 94-558 which added 
section 213 to Pub. L. 92-500 (Federal 
Water Pollution Control Act of 1972, as 
amended). Under this amendment mu¬ 
nicipalities may apply for a loan guaran¬ 
tee from EPA for a loan from the Federal 
Financing Bank <FFB) to finance the 
local share of grant-funded wastewater 
treatment works. These regulations set 
forth application requirements, the cri¬ 
teria that must be met to qualify for a 
loan, as well as conditions of the guar¬ 
antee. This amendment provides a source 
of last resort financing when municipali¬ 
ties are unable to sell bonds or other ma¬ 
turities at reasonable interest rates on 
the open market. 

DATES: Effective Date: June l. 1977. 
Comments received on or before Septem¬ 
ber 1. 1977 will be considered in the 
development of final regulations. 

ADDRESS: Send comments to: Director, 
Grants Administration Division (PM- 
216), Attention: Loan Guarantee Reg¬ 
ulations, Environmental Protection 
Agency. Washington, DC. 20460, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Alexander J. Greene, Direc¬ 
tor. Grants Administration Division 
(PM-216) Environmental Protection 
Agency. Washington, D.C. 20460. Tele¬ 
phone: 202-755-0860. 

SUPPLEMENTARY INFORMATION: 
An advance notice of proposed rulemak¬ 
ing was published in the Federal Reg¬ 
ister on November 23, 1976. Following 
this notice a public meeting was held on 
February 14. 1977 to discuss regulations 
in draft form. These interim regulations 
incorporate changes resulting from dis¬ 
cussions at that meeting, as well as writ¬ 
ten comments received. The more sig¬ 
nificant changes that were made are as 
follows: 

(1) The definition of the term “local 
share” in $ 39.105(f) was revised to limit 
the local share to the total grant eligible 
and allowable project costs which a pub¬ 
lic body is obligated to pay under the 
grant. 

(2) Definition of the term “reason¬ 
able terms” in f 39.105(1) provides that 
reasonable terms are rates determined 
by the Secretary of the Treasury with 
relationship to the current average yield 
on outstanding marketable obligations 
of municipalities of comparable matu¬ 
rity. 

(3) The regulations have been revised 
to Include in 139.110(b) specific condi¬ 


tions which will limit the extent to which 
refinancing will be authorized. 

(4) A paragraph has been added to the 
regulations to establish in 4 39.1ICKd) (2) 
a fee for issuance of a commitment to 
guarantee a loan, to make the program 
self-sustaining, to the extent feasible by 
providing a reserve fund to offset po¬ 
tential defaults. 

(5) Section 39.115 has been rewritten 
to simplify the language and make the 
loan guarantee conditions less restric¬ 
tive. 

(6) Section 39.140 was revised to pro¬ 
vide for alternative provision regarding 
drawdowns of loan proceeds. 

(7) The regulations have been revised 
to provide in I 39.145 for a late payment 
penalty In the event a public body de¬ 
faults In the due and timely payment of 
its installments of principal and interest. 

(8) Based on public comments re¬ 
ceived. 139.150 has been substantially 
revised to simplify the language and 
to make the provisions concerning de¬ 
faults and remedies more practicable 
and less restrictive. Comments will be 
retained on file at the Public Informa¬ 
tion Reference Unit. EPA Headquarters. 
Room 2922. Waterside Mall, 401 M Street 
SW . Washington. D.C. and may be in¬ 
spected between 8 un. and 4:30 pjn. at 
that location. 

Dated: May 6. 1977. 

Douglas M. Costle, 

Administrator. 

40 CFR Chapter I is amended by re¬ 
vising Part 39. in its entirety to read as 
follows: 

Sec. 

39.100 Purpose. 

39.106 Definitions. 

39 110 Applications 

39 116 Conditions of loan guarantee. 

39 120 Limitation on assistance. 

39.126 Determination of eligibility for as¬ 
sistance and issuance of guarantee 
39.130 Determination of reasonable rates. 
39.136 Loan terms 
39 140 Loan proceeds. 

39.145 Loan payments by borrower. 

39.160 Defaults and remedies 

Authority : Pub. L. 94-568. Sec. 213 of the 
{Federal Water Pollution control Act. sa 
amended (86 Statute 816 et aeq. (33 U 8.C 
1281 et seq.) as amended ). 

§39.100 Purpose. 

This part implements section 213 of 
the Federal Water Pollution Control Act 
Amendments of 1972, as amended, by 
establishing policies and procedures to 
ensure that inability to borrow neces¬ 
sary funds from other sources on rea¬ 
sonable terms does not prevent the con¬ 
struction of any wastewater treatment 
works for which a grant has been, or 
will be. awarded in compliance with the 
Act. It provides for the guarantee by 
the Administrator of full and timely 
payment of principal and interest on 
any obligation of the State, municipal¬ 
ity. or intermunicipal or interstate 
agency issued directly and exclusively 
to the Federal Financing Bank to fi¬ 
nance the local share of the costs of any 
such project • 


§ 39.1 OS Definition*. 

The following words and terms shall 
have the meaning act forth below 

(a) Act. The Federal Water Pollution 
Control Act Amendments of 1972. u 
amended (Pub. L. 92-500, 33 USC. 
1281 et seq ). 

(b) Bank . The Federal Financing 
Bank established pursuant to the Fed¬ 
eral Financing Bank Act of 1973 U2 
U.S.C. 2281 et seq.). 

(c) Guaranteed Loan Program. The 
program established pursuant to Pub. 
L. 94-558 which amended the Act by 
adding section 213. 

(d) Loan agreement. A written agree¬ 
ment between the Bank and the guar¬ 
anteed borrower stating the term- of the 
loan. 

(e) Loan guarantee agreement. A 
written agreement between EPA and the 
guaranteed borrower stating the term* 
of the loan guarantee. 

(f) Local share. The amount of the 
total grant eligible and allowable project 
costs which a public body is obligated to 
pay under the grant. 

(g) Note. An evidence of the debt in¬ 
cluding a bond, obligation to pay. or 
other evidence of indebtednev where 
appropriate. 

(h) Public body . A State, interstate 
agency, a municipality, or an inter¬ 
municipal agency, as defined below: 

(1) State. A State, the DI trlct of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam. Ameri¬ 
can Samoa, and the Trust Ter;. .ory of 
the Pacific Islands. 

(2) Interstate agency . An agency of 
two or more States established by or 
pursuant to an agreement or iimpact 
approved by the Congress, or any other 
agency of two or more 8tate: having 
substantial powers or duties pertaining 
to the control of water pottutior 

(3) Municipality. A city town, 
borough, county, parish, district, a^ocls- 
tion, or other public body ( including an 
Intermunicipal agency of two or more of 
the foregoing entities) created by or pur¬ 
suant to 8tate law\ or an Indian T Yibe or 
an authorized Indian tribal organization 
having jurisdiction over disposal of sew¬ 
age, industrial w'astcs, or other wastes, 
or a designated and approved manage¬ 
ment agency under section 208 of thr 
Act. This definition excludes a sped« 
district, such as a school district, which 
does not have as one of its principal 
responsibilities the treatment, transport 
or disposal of liquid wastes 

(i) Reasonable terms. Rates deter¬ 
mined by the Secretary of the Treasury 
with relationship to the current average 
yield on outstanding marketable obliga¬ 
tions of municipalities of compsrtw* 
maturity. 


§39.110 Application. 

(a) Who may apply . A public body 
which has applied for a grant under Tit^ 
n of the Act (including grantees 
projects are eligible for 


under section 206 of that title) or 


auucr mxvivii «iuu in - . 

has committed Itself to finance thejoc 
share of any project^) for which a 


FEDERAL REGISTER VOL 42, NO. 96—WEONESOAY. MAY 18, 1977 





RULES AND REGULATIONS 


25667 


hAs been awarded, or for which an ap¬ 
plication is being processed, may apply 
through the State agency to the appro¬ 
priate Regional Administrator for a loan 
and the commitment to guarantee such 
loan to finance the local share of such 
project. 

<b) Financing. Applications for loan 
guarantees will be limited to: 

<1 1 Financing that portion of the local 
&hare for which permanent financing has 
not been arranged. 

(2) Refinancing that portion of the 
local share of those projects on which 
construction has not been completed and 
for which the public body initially held a 
public solicitation on a bond issue, re¬ 
ceived no bids, and subsequently ac¬ 
cepted or negotiated financing at interest 
rates greater than 10 percent. 

(c> Application requirements. The ap¬ 
plication shall Include documentation of 
the following: 

(1) Inability to obtain necessary A- 
nancing. The applicant shall document 
that it is unable to obtain on reasonable 
terms as defined in | 39.105(1) sufficient 
credit to finance the local share of the 
project(s). Such documentation shall 
Include: (i) The results of any public 
solicitation for bids for obligations to 
finance the local share or (11) a certifica¬ 
tion, acceptable to the Administrator, 
from a municipal bond underwriter(s), 
which submitted or might normally 
have submitted a bid for the obligations. 
An applicant with an obligation to pay 
the local share not in excess of $250,000 
may obtain certification from two or 
more local or regional banks to meet 
subdivision (li) of this subparagraph. An 
applicant representing communities 
with a population of 10.000 or less must 
also submit a written statement from an 
authorized representative of the Fanners 
Home Administration that grants, loans, 
or loan guarantees are not available from 
Farmers Home Administration in an 
idequate amount or within a reasonable 
time, as determined by the Adminis¬ 
trator. 

(2) Ability to repay. The application 
for a loan guarantee shall be accom- 

by an official statement intended 
to provide EPA with the information 
to reach an Informed Judgment 
M to whether there is reasonable assur- 
*&ce of repayment. The official statement 
man conform to the guidelines for such 
wement which are available to appli- 
Mnti from the EPA regional office upon 
request 

<3) Legal authority of applicant. The 
Wioatlon shall be accompanied by a 
opinion establishing that the appll- 
r? 1 has legal authority to obligate itself 
Jr WTOent of the local share, to com- 
with the loan conditions, and to issue 
Ir.^saUona. and that the obligations 
7 4 ° e and binding obligations. 

Assurances. The application shall 
accompanied by assurances set forth 
imt D .i? rcJln,IIJce or other evidence of 
auioiity acceptable to the Adminis- 

can ftnd will comply with 
,5 r onditlons set forth In g 39.115. 
d JrlJy 1716 following fees will be 
to order to make the program 


self-sustaining. These tees may be re¬ 
vised from time to time as determined 
by the Administrator. 

(1) Application processing. EPA will 
charge a non-refundable minimum fee 
of $1,000 or *4 of one percent of the loan 
amount, whichever is greater, but not to 
exceed $25,000 for processing applica¬ 
tions. This fee will be submitted with the 
application and will be retained by the 
EPA whether or not a loan is con¬ 
summated. 

(2) Fee for issuance of a commitment 
to guarantee. A fee will be charged for 
the issuance of a commitment to guar¬ 
antee a loan. This fee will be Vs of 1 
percent of the principal amount of the 
loan, and shall be placed in a con¬ 
tingency reserve to offset defaults. This 
fee Is contingent upon the loan being 
obtained by the applicant and Is payable 
within 30 days of the date of loan 
approval. 

<e) Format. The Administrator may, 
from time to time, prescribe a form or 
format tor the submission of the appli¬ 
cation or any portion thereof. 

§ 39.113 Condition* of loan guarantee. 

Any loan guarantee made pursuant 
to this part shall be subject to the 
following conditions: 

(a) Step l or Step 2. Each public body 
applying for a loan guarantee for the 
local share of Step 1 or Step 2 costs must 
assure that: 

(1) It will repay the loan using all 
local resources legally available; and 

(2) Any funds due to the public body 
from the amounts appropriated under 
section 206 of the Act may be used if 
such use is necessary for repayment. 

(b) Step 3. Each public body applying 
for a loan for the local share of Step 3 
costs must assure that: 

(1) It will repay the loan using all 
local resources legally available and. if 
necessary, (i) all or any portion of the 
funds retained by It under section 204 
(b) (3) of the Act, and (11) any funds due 
to such grantee from the amounts appro¬ 
priated under section 206 of the Act; 

(2) The facilities are maintained in 
good repair and operating condition dur¬ 
ing the period in which the notes or the 
obligations financed by the Bank are 
outstanding; 

(3) Adequate insurance and bonding 
are maintained to protect the guarantor; 

(4) Financial reports and records nec¬ 
essary to reflect the planned and actual 
receipt of revenues for repayment are 
maintained and preserved until 3 years 
after the notes or the obligations financed 
by the Bank have been retired. 

(5) Revenue plans adequate to assure 
repayment of principal and interest of 
the notes or the obligations financed by 
the Bank are adopted; and 

(6> The Administrator is promptly 
notified whenever it appears that pro¬ 
jected annual revenues will be Insuffi¬ 
cient to meet payments for principal, 
interest, and operating and maintenance 
costs. Such notification shall Include a 
description of the steps being taken to 
remedy the problem. 


(c) Other covenants. Among other 
covenants made by the public body in 
the loan guarantee are the following: 

(1) Application of loan proceeds. The 
loan proceeds shall only be applied to the 
payment of costs associated with the 
project for which EPA has awarded grant 
assistance in accordance with ! 39.140. 

(2) Payment. The public body cove¬ 
nants that if amounts adequate for the 
payment of principal and interest are not 
available when due and payable, appro¬ 
priate steps will be taken to levy sufficient 
additional taxes, fees, or charges and to 
make such payments in a timely manner. 

(3) Accounts and reports. The public 
body shall keep complete and accurate 
books, records, and accounts relating to 
the loon, the loon guarantee, and the 
funds and accounts used to pay the 
amounts due on the loon. Such books, 
records, and accounts shall be subject to 
inspection by the Administrator or the 
Comptroller General of the United States 
at reasonable times. 

(4) Status of other encumbrances. The 
public body will not on or after the date 
of execution of the loan guarantee by 
EPA. create or suffer to be created any 
lien or charge, which would constitute a 
lien prior to the lien created to secure 
the loan. Any bonded indebtedness or 
liens created by the public body on or 
after the date of execution of the loan 
guarantee by EPA and associated with 
the treatment works being constructed 
with Federal grant assistance may, at 
the discretion of the Administrator, be 
on a parity with the lien of the loan 
guaranteed by the Administrator. 

(d) Enforcement . The public body 
agrees to the enforcement of the fore¬ 
going conditions by the Administrator in 
a court of appropriate Jurisdiction pur¬ 
suant to any of the remedies provided 
for under 5 39.150. Defaults and remedies, 
in order to avert an Event of Default 

§ 39.120 1.imitation on aiisUtance. 

The amount of any grant, loon, loan 
guarantee, or other assistance available 
from another Federal agency, a State, 
or other third parties on reasonable terras 
shall be deducted from the local share 
amount before the loan guarantee 
amount is determined. 

§ 39.123 Drlrrniination of eligibility for 
aft*i»fanr* and iMuancr of guarantee. 

(a) The Administrator shall make the 
following determinations before issuing 
a loan guarantee: 

(1) The project for which the loan 
guarantee is requested is eligible for 
grant assistance under Title II of the 
Act: 

(2) The applicant is unable to obtain, 
on reasonable terms, sufficient credit to 
finance the local share without such a 
loan guarantee: and 

(3) There is reasonable assurance that 
the applicant will be able to repay the 
loan or obligation to the Bank. 

(b> If the application is approved, 
the Administrator will issue the loan 
guarantee and, subsequent to grant 
award, will request issuance by the 
Bank. 
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(c) If the loan application is disap¬ 
proved, such disapproval shall be final 
and conclusive unless appealed within 
30 days after receipt of the notice of 
disapproval pursuant to Subpart J. Dis¬ 
putes. of the general grant regulations 
(40 CFR 30.1100 et. seq.>. 

§39.130 Determination of rrmeonablc 
rate*. 

The Secretary of the Treasury In ac¬ 
cordance with the Act shall make a 
determination of whether financing is 
available at reasonable rates. 

§ 39.135 I Atnn term*. 

(a) Interest rates . The interest 
rate(s). to be charged for each loan shall 
be determined by the Secretary of the 
Treasury in accordance with section 
6(b) of the Federal Financing Bank Act 
of 1973. 

(b) Repayment period. The repayment 
period for any obligation guaranteed by 
the Environmental Protect km Agency 
shall be for a reasonable term not to 
exceed the useful life of the project or 
forty years whichever is less. 

§ 39.140 Loin proceed*. 

The loan proceeds shall be applied 
solely to pay costs associated with the 
construction of the treatment works for 
which EPA has awarded a grant Loan 
proceeds may be dispersed in a lump 
sum upon execution of the loan agree¬ 
ment. or drawdowns under the loan 
agreement may be pursuant to a sched¬ 
ule or requests submitted to the Bank by 
the borrower. Any loan proceeds or 
drawdown requests which are paid in 
advance of the current need for funds 
to pay costs associated with the EPA 
grant will be placed by the borrower in 


RULES AND REGULATIONS 

Investments approved by the Bank un¬ 
der the loan agreement until such time 
as the proceeds are applied to such costs. 

§ 39.145 1/4Min payment* by borrower. 

The borrower will submit his payments 
of principal and interest on the loan 
directly to the Bank in accordance with 
the loan agreement A late payment 
penalty of 1 percent per month of the 
payment amount due shall be charged 
pursuant to the loan agreement and 
the provisions of the loan guarantee 
agreement in the event any payment of 
principal and interest is not paid when 
due. 

§39.150 Drfuulu and rrmwlifi. 

(a) Each of the following events shall 
be defined as an “Event of Default": 

(1) Default by the public body in the 
payment of any Principal Installment, 
if any, on any loan guaranteed by the 
Administrator when due; 

(2) Default by the public body In the 
payment of any installment of interest 
on the loan when due; and 

(3) Failure or refusal by the public 
body to comply with section 213 of the 
Act, or default in the performance or ob¬ 
servance of any other of the covenants, 
agreements, or conditions contained in 
the loan agreement, or loan guarantee 
agreement, where such failure, refusal or 
default shall continue for a period of 45 
days after written notice thereof is Is¬ 
sued by the Administrator. 

(b) The loan agreement and guaran¬ 
tee shall provide that upon the happen¬ 
ing and continuance of any event de¬ 
scribed in paragraph (a) of this section, 
the Administrator may proceed on be¬ 


half of the Environmental Protection 
Agency and the United States to protect 
and enforce its rights and the rights of 
the Federal Financing Bank by such of 
the following remedies as the Admirds- 
trator being advised by counsel, shall 
deem most effectual : 

(1) Enforce by mandamus or other 
suit, action or proceedings at law or in 
equity all rights of the Administrator 
including the rights to require the public 
body to enforce, collect and receive taxes, 
fees, or charges adequate to earn out 
the covenant or payment of principal 
and Interest when due, and to require 
the public body to carry out any other 
covenant or agreement with the Ad¬ 
ministrator to perform its duties under 
the Act, these regulations and the loan 
agreement and loan guarantee agree¬ 
ment; 

(2) Bring suit upon the loan; 

(3) Require the public body by action 
or suit to account as if it were the trustee 
of an express trust for the holders of 
the evidence of indebtedness of the loan; 

(4) Enjoin by action or suit any acts 
or things which may be unlawful or in 
violation of the rights of the Administra¬ 
tor or the Bank; 

(5) Declare all remaining payments 
of principal and interest on the loan 
due and payable, and, if all default shall 
be made good. then, to annul such 
declaration and its consequences ; and 

(6) In the event that all the remain¬ 
ing principal and interest on the loan be 
declared due and payable, apply to a 
court having Jurisdiction for other ap¬ 
propriate administrative and Judicial 
relief. 

(TO Doc.77-14144 Filed 5-17-77; 8 43 im| 
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NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

| AB 152 <SDM)| 

CUNCHFIELO RAILROAD CO. 
System Diagram Map 

Notice Is hereby given that, pursuant 
to the requirements contained In Title 
49 of the Code of Federal Regulations. 


Part 1121.22. that the Cllnchfleld Rail¬ 
road Company, has filed with the Com¬ 
mission Its color-coded system diagram 
map In docket No. AB 152 <SDM>. The 
maps reproduced here In black and white 
are reasonable reproductions of that sys- 
tern map. 

Color-coded copies of the map have 
been served on the Governor of each 
state In which the railroad operates and 


the Public Service Commission or similar 
agency and the State designated agency 
Copies of the map may also be requested 
from the railroad at a nominal charge 
The maps also may be examined at the 
office of the Commission. Section* of 
Dockets, by requesting docket No. AB-I52 
<8DM). 

Rouert L. Oswald, 
Secretary. 
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El Pajo Union Paw* n cm Depot Company 
DjcscmimoN or links 

Pursuant to the regulations of the In ter - 
IUU Commerce Commission (40 CPR 
1121 . 21 ), the following is a description of 
lines of the Kl Paso Union Passenger Depot 
Company as shown an the system diagram 
map 

line* for Which Abandonment Application 
Afr Pending Before the Interstate Com- 
meret Commission 

TEXAS 

(1) (a) Designation of Line: Main Une 
<b) States In which Located: Texas. 

(c Counties in which Located: El Paso. 

(6) Milepost Locations: Entire line of 0.4Id 

Biles 




NOTICES 

(e) Agency or Terminal Stations of the 
Line: El Paso. 

|FR Doc.77-13044 Filed S-17-77;8:45 am| 


[AB 168 (SDM) | 

LAKE ERIE A EASTERN RAILROAD CO. 

System Diagram Map 

Notice Is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations. 
Part 1121.22, that the Lake Erie It 
Eastern Railroad Company, has filed 
with the Commission its color-coded sys¬ 
tem diagram map in docket No. AB 168 
• SDM). The maps reproduced here In 




25673 

black and white are reasonable repro¬ 
ductions of that system map 
Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or simi¬ 
lar agency and the States designated 
agency. Copies of the map may also be 
requested from the railroad at a nom¬ 
inal charge. The maps also may be ex¬ 
amined at the office of the Commission. 
Section of Dockets, by requesting docket 
NO.AB 168 (SDM). 

Robert L. Oswald. 

Secretary . 
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(AB1S (8DM) ] 

PETALUMA AND SANTA ROSA 
RAILROAD CO. 

System Diagram Map 

Notice Ls hereby given that, pursuant 
to the requirements contained In Title 
49 of the Code of Federal Regulations. 
Part 1121.22. that the Petaluma and 
Santa Rosa Railroad Company, has filed 
with the Commission Its color-coded sys¬ 


tem diagram map in docket No. AB 15 
(SDM). The maps reproduced here in 
black and white are reasonable repro¬ 
ductions of that system map and the 
Commission on April 29. 1977, received 
a certificate of publication as required 
by said regulation which is considered 
the effective date on which the system 
diagram map was filed. 

Color-coded copies of the map have 
been served on the Governor of each 


state In which the railroad operates and 
the Public Service Commission or similar 
agency and the State designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission. Section of 
Dockets, by requesting docket No. AB-15 
<SDM>. 

Robert L. Oswald. 

Secretary. 



r 
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Petaluma and Santa Rosa Railaoad Company 

DESCRIPTION OF LINES 

Pursuant to the regulation* of the Inter¬ 
state Commerce Commission (40 CFR 1121.- 
21). the following U a description of lines of 
the Petaluma and Santa Rosa Railroad Com¬ 
pany as shown on the system diagram map: 

tines Anticipated To Be Subject of Abandon¬ 
ment Applications Within Three Years • 

CALIFORNIA 

(1) (a) Designation of Line: Main Line. 

(b) States In which Located: California. 

(c) Counties In which Located: Sonoma 

(d) Milepost Locations: 1^12 at or near 
Petaluma to 3.667 at or near Denman. 

(•) Agency or Terminal Stations. Denman 
(milepost 3.667). 

Lines for Which Abandonment Applications 
Are Pending Before the Interstate Com¬ 
merce Commission 


NOTICES 


CALIFORNIA 

(1) (a) Designation of Line: Main Line. 

(b) States in which Located: California 

(c) Counties In which Located: Sonoma 

(d) Milepost Locations: 11.136 at or near 
Turner to 16.660 at or near Sebastopol. 

(e) Agency or Terminal Buttons: Turner 
(milepost 11.3). 

|PR Doc.77-13245 Piled 6-17-77;8:45 am) 


JAB 12 (8DM)) 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

System Diagram Map 

Notice Is hereby given that, pursuant 
to the requirements contained in Title 49 
of the Code of Federal Regulations, Part 
1121.22. that the Southern Pacific Trans¬ 
portation Company, has filed with the 
Commission its color-coded system dia¬ 


gram map in docket No. A3—26 (SDM). 
The maps reproduced here in black and 
white are reasonable reproductions of 
that system map and the Commissi on on 
April 29. 1977. received a certificate of 
publication as required by said regula¬ 
tion which is considered the effective 
date on which the system diagram, map 
was filed. 

Color-coded copies of the map have 
been served on the Oovemor of each 
state in which the railroad operate* ruid 
the Public Service Commission or similar 
agency and the State designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission. Section of 
Dockets by requesting docket No. AB-12 
(SDM). 

Robert L. Oswald, 
Secret cry. 
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SOUTHERN PACIFIC TRANSPORTATION COMPANY (A8-I?) 
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Soctkebn Pacific Tbanstobtatton Company 

DESCRIPTION OF LINES 

pursuant to the regulations of the Inter¬ 
cut* Commerce Commission (40 CTO 
112131). the following U * description of 
lines of the Southern Psclflc Transportation 
Company u shown on the system disgrmm 
nep 

Lttifj Anticipated to he Subject of Abandon¬ 
ment Applications Within Three Years 

OREGON 


(1) (A) Designation of Une: Dalles Branch. 

(b) States in which Located: Oregon 

(c) Counties In which Located: Marlon 

(d) Milepost Locations: 718 36 to 710.74 at 

or near Salem. 

(s) Agency or Terminal Stations on the 

lint: None. 

(Map No. 1) 

CALIFORNIA 

(I) (si Designation of Line: Matheeon 

Branch. 

(b) grate* In which Located: California 

(c) C unties In which Located: Shasta 

(d) Mlepost Locations: 263 3 at or near 
Ket: to 267.3 at or near Matheson. 

(t) Agency or Terminal Stations on the 
Uct: Krtt (milepost 263.2), Matheeon (mile- 
post 267 2). 

(Map No. 4) 

(IMSi Designation of Line: Monterey 

Branch 

(h) Statee In which Located: California. 

(c) Counties In which Located: Monterey. 

(d) Milepost Locations: 123.30 at or near 
fleutdp to 130 0 at or near Lake Majella. 

(t) Agency or Terminal Stattons on the 
Ui*: HriMide (milepost 123.3). Monterev 
(«Ulsp< 125.7). Lake Majella (milepost 
130JO) 

(Map No. 8) 

(l)U) Designation of Line:—San Ramon 

Branch 

(b| States In which Located* California. 

(c) Counties In which Located Contra 

Costs 

tfd> Milepost Locations: 40.29 to 42.60 at or 

war Oor-ord. 

(t) Agency or Terminal Stations on the 
uos: Concord (milepost 42 ft). 

(Map No. 8) 

tt)(a: Designation of Line: Stratford 

Branch 

lb) States In which Located: California. 

(c) Counties In which Located Kings. 

<«) Milepost Locations: 283 438 at or near 
w.J to 271 69 at or near Stratford. 

(4) Agency or Terminal Stations on the 
lina Stratford (milepost 271.1), Roasi (mlle- 
POU263S). 

(Map No. 9) 


TEXAS 


(l)(ai Designation of Line: BrownsrlUe 

■ranch 

Jb) Stales In which Located: Texas. 
j^J^Counties In which Located: Jim Wells, 

auIL^***** ^cations: 40.9 at or near 
y* to 80 2 at or near Falfurrlaa. 

Agency or Terminal Stations on the 
““♦Alice \ milepost 432), Palfurrlaa (mile- 

<».o). 


(Map No. 18) 

JJM*! D< **ignatkm of Line: Llano Branch 
b> States in which Located: Texaa. 

^Counties In which Located: Burnet. 


Milepost Locations: 74 0 at or r 
to 90 07 at or near Llano. 
r» * or Terminal Stations on 

• Uano i milepost 98.8). 


(Map No. 20) 

(3) (a) Designation of Line: 8oumethun 
Branch. 

(b) States in which Located: Texas. 

(d) Counties in which Located* Dallas. 

<d) Milepost Locations: 289.813 to 269 166 
at or near Soumethun 

<e) Agency or Terminal Stations on the 
Une: Soumethun (milepost 269 4). 

(Map No. 21) 

Lines for Which Abandonment Applications 
are Pending Before the Interstate Com¬ 
merce Commission 

OREGON 

(1) (a) Designation of Une: Dallas Branch. 

(b) States in which Located: Oregon 

(c) Counties In which Located: Polk. 

(d) Milepost Locations: ?21.4t at or near 
Winona to 729.01 at or near Oerlinger. 

(e) Agency or Terminal Stations on the 
Une: Winona (milepost 722 0). 

(Map No. 1) 

(2) (a) Designation of Une: Woodburn— 
Springfield Branch 

(b) States in which Located. Oregon 

(c) Counties tn which Located: Marlon. 
Linn. 

<d) Milepost Locations: 704.68 at or near 
Shelbum to 708.11 at or near West Stayton. 

(e) Agency or Terminal Stattons on the 
Line* None. 

(Map No. 1) 

(3) (a) Designation of Une: Woodburn— 
Springfield Branch. 

(b> States In which Located: Oregon 

(c) Counties in which Located: Lane, Unn. 

(d) Milepost Locations: 644 889 at or near 
Springfield to 669.800 at or near Brownsville. 

(•) Agency or Terminal Buttons on the 
Line: None. 

(Map No 11 

(4) (a) Designation of Une: Fkll Creek 
Branch. 

(b) State* in which Located: Oregon. 

(c) Counties in which Located: Lane 

(d) Milepost Locations: 610.49 at or near 
Fall Creek Junction to 808 35 at or near Fall 
Creek. 

(•) Avene? or Terminal Stations on the 
Une: Fall Creek (milepost 806-4). 

(Map No. 2) 

CALIFORNIA 

(1) (R) Designation of Line: Westwood 
Branch. 

(b) States in which Located: California. 

(c) Counties tn which Located: Lassen. 

(d) Milepost Locations: 381.900 at or near 
Susanvllle to 412.433 at or near Westwood. 

(e) Agency or Terminal Sutton* on the 
Une: Westwood (milepost 411,3), 

(Map No. 4) 

(2) (a) Designation of Line: Stirling City 
Branch. 

(b) State* in which Located: California. 

(c) Counties In which Located: Butte. 

(d) Milepost Locations: 189.00 at or near 
Butte Creek to 215.462 at or near Stirling 
City. 

(e) Agency or Terminal Station* on the 
Une: Stirling City (mllepoet 215.4). 

(Map No. 4) 

(3) (a) Designation of Une: Colusa Branch 

(b) SUtes tn which Located: California. 

(c) Counties in which Located: Olenn. 

(d) Milepost Locations: 169.0 at or near 
Hamilton to 161.7 at or near Ordbend 

(e) Agency or Terminal SUtlona on the 
Une: Ordbend (milepost 182.1). 


(Map No. 4) 

(4) (a) Designation of Line: Fair Oaks 
Branch 

(b) SUtes In which Located: California. 

(c) Counties In which Located: Sacra¬ 
mento. 

(d) Milepost Locations: 104.37 at or near 
Citrus to 108.36 at or near Fair Oaks. 

(•) Agency or Terminal Station* on the 
Une: Fair Oaks (milepost 106.3). 

i Map No. 8) 

(5) (a) Designation of Une: * R** Street 
Une. 

(b) State in which Located: California. 

(c) Counties In which Located Sacra¬ 
mento. 

(d) Milepost Locations: 89 692 to 91.225 at 
or near Sacramento. 

(e) Agency or Terminal Buttons In the 
Une: None. 

(Map No. 8) 

(6) (a) Designation of Une; Walnut Orove 
Branch. 

(b) Slates In which Located: California. 

(c) Counties In which Located: Sacra¬ 
mento. 

(d) Milepost Locations: 91.10 at or near 
Sacramento to 104 90 at or near Hood. * 

(e) Agency or Terminal SUtlona on the 
Une: Hood Junction (milepost 104.6). 
Hood (milepost 105.3 (on spur from Hood 
Jet.).) 

(Map No. 8) 

(7) (a) Designation of Une: Walnut Orove 
Branch. 

(b) SUtes In which Located: California. 

(c) Counties In which Located: Sacra¬ 
mento. 

(d) Milepost Locations; 104 96 at or near 
Hood Junction to 122 11 at or near Isleton. 

(e) Agency or Terminal SUtlona on the 
Une: Isleton (milepost 121.9). 

(Map No. 6) 

(8) (a) Designation of Line: Son Ramon 
Branch. 

(b) States tn which Located: California. 

(c) Counties In which Located: Contra 
CoeU. Alameda 

(d) Milepost Locations; 42.60 at or near 
Concord to 62.10 at or near Dougherty. 

(e) Agency or Terminal SUtlona on the 
Line: Ncnc 

(Map No. 8) 

(9) (a) Designation of Line: San Bruno 
Branch. 

(b) SUtes In which Located: California. 

(c) Counties In which Located: San Ma¬ 
teo. 

(d) Milepost Locations: 7.39 at or near 
Daly City to 10.80 at or near Baden 

(•) Agency or Terminal Stations on the 
Une. Daly City (milepost 7.4). 

(Map No. 8) 

(10) (a) Designation of Line: Oakdale 
Branch. 

(b) SUtes In which Located; California. 

(C) Counties In whtch Located: 8Unlslaus. 

(d) Milepost Locations: 127.02 at or near 
Clarlbel to 140.29 at or near Montpellier. 

(e) Agency or Terminal Sutton* on the 
Line: Montpellier (milepost 139.8). 

(Map No. 8) 

(11) (a) Designation of Line: Lick 
Branch. 

<b) SUtes tn which Located: California. 

(c) Counties In which Located: Santa 
Clara. 

(d) Milepost Locations: 55.24 at or near 
Uck to 56.97 at or near Atamltos. 

(e) Agency or Terminal SUtlona on the 
Une: Alamltos (mllepoet 58.9). 
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(Map No. 8) 

(12) (a) Designation of Line: Bids 
Branch. 

(b) States In which Located: California 

(C) Counties In which Located: Fresno 

(d) Milepost Locations: 208.817 at or near 
Blola Junction to 192.934 at or near Blola 

(e) Agency or Terminal Stations on the 
Line: Blola (milepost 200.5). 

(Map No. 8) 

(13) (a) Designation of Line: Clovis 
Branch. 

(b) States in which Located; California 

(c) Counties in which Located; Fresno. 

(d) Milepost Locations: 223.15 at or near 
Copper Avenue to 225.77 at or near Rock- 
Held 

(e) Agency or Terminal Stations on the 
Line: Rockfield (milepost 225.7). 

(Map No. 8) 

(14) (a) Designation of Line: Rlverdale 
Branch. 

(b) Slates in which Located: California. 

(c) Counties In which Located: Fresno. 

<d> Milepost Locations: 208 73 at or near 

Burrell to 214.85 at or near Rlverdale. 

(e) Agency or Terminal Stations on the 
Line: Rlverdale (milepost 214.8). 

(Map No. 9) 

(15) (a) Designation of Une: West Los 
Angeles Branch. 

(b) Slates in which Located: California. 

(c) Counties In which Located: Los 
Angeles. 

<d) Milepost Locations: 501.82 at or near 
Westwood Siding to 50234 at or near Beverly 
Hills. 

(a) Agency or Terminal Stations on the 
Line: Beverly Hills (milepost 502.5). 

(Map No. 10) 

(18) (a) Designation of Line: Alla Branch. 

(b) States In which Located: California. 

(c) Counties In which Located: Los 
Angeles 

(d) Milepost Locations: 498.017 at or near 
Alla to 495 385 at or near Venice. 

(e) Agency or Terminal Stations on the 
Line: Venice (milepost 495.380). 

(Map No. 10) 

(17) (a) Designation of Line: Alla Branch. 

(b) States in which Located: California 

(c) Counties In which Located: Los 
Angeles. 

(d) Milepost Locations: 494.249 at or near 
Culver Junction to 498.017 at or near Alla. 

(t) Agency or Terminal Stations on the 
Line: Alla (milepost 498.0. 

(Map Nd. 10) 

(18) (a) Designation of Line: Inglewood 
Branch. 

(b) States in which Located: California. 

(c) Counties In which Located: Los 

Angeles. 

(d) Milepost Locations: 498.112 at or near 
Alla to 502 200 at or near Inglewood. 

(e) Agency or Terminal Stations on the 
Line: Inglewood (milepost 502). 

(Map No. 10) 

(191(a) Designation of Line: West Santa 
Ana. 

(b) States In which Located: California. 

(c) Counties In which Located: Orange. 

(d) Milepost Locations: 507811 at or near 
North Stanton to 514385 at or near West 
Santa Ana. 


(e) Agency or terminal Stations on the 
Line: West Santa Ana tmilepost 5143). 
North 8 tan ton (milepost 508.0). 

(Map No. 10) 

(20) (a) Designation of Line: Tustln 
Branch. 

(b) States In which Located: California. 

(c) Counties In which Located: Orange 

(d) Milepost Locations: 516 855 at or near 
Villa Park to 522.408 at or near Tustln. 

(e) Agency or Terminal Stations on the 
Line: Villa Park (milepost 518.7), Tustln 
(milepost 522 4). 

(Map No. 10) 

(21) (a) Designation of Une: Stanton 
Branch. 

<b) States in which Located* California. 

(c) Counties In which Located: Orange 

(d) Milepost Locations: 522 86 at or near 
WiebUng to 524.85 at or near Huntington 
Beach. 

(e) Agency or Terminal Stations on the 
Une: Huntington Beach (milepost 524 5) 

(Map No. 10) 

(22) (a) Designation of Une: San Ber¬ 
nardino Branch 

(b) States in which Located: California. 

(c) Counties In which Located: San Ber¬ 
nardino. 

(d) Milepost Locations: 542.09 at or near 
San Bernardino to 549.37 at or near North 
Redlands 

(e) Agency or Terminal Stations on the 
Une: North Redlands (milepost 5493). 

(Map No. 10) 

(23) (a) Designation of Une: Redlands 
Branch. 

<b) States In which Located: California. 

(c) Counties In which Located: San Ber¬ 
nardino 

(d) Milepost Locations: 54788 at or near 
Redlands (2nd Street) to 651.67 at or near 
Crafton. 

(•) Agency or Terminal Stations on the 
Line: Redlands (2nd Street) (milepost 
547.88), Crafton (milepost 561.4). 

(Map No. 10) 

NEVADA 

(1) (a) Designation of Line: Fallon Branch. 

(b) States In which Located: Nevada. 

(c) Counties In which Located: Church- 
111 . 

(d) Milepost Locations: 288 713 at or near 
Hazen to 304.582 at or near Fallon. 

(•) Agency or Terminal Stations on the 
Line: Fallon (milepost 9033). 

(Map No. 7) 

ARIZONA 

(1) (a) Designation of Une: Litchfield 
Branch 

(b) States In which Located: Arizona. 

(c) Counties In which Located: Maricopa 

(d) Milepost Locations: 892.25 to B9436 
at or near Litchfield Park. 

(e) Agency or Terminal Stations on the 
Line: Litchfield Park (milepost 894,0). 

(Map No. 12 and 13) 

(2) (a) Designation of Lins: Globe Branch. 

(b) States in which Located: Arizona 

(C) Counties In which Located: Oils 

(d) Milepost Locations: 1232.57 to 1232.98 
at or near Miami. 

(•) Agency or Terminal Stations on the 
Line: None. 


(Map No. 13) 

(3) (a) Designation of Line: Port Hus- 
chuca Branch. 

(b) State in which Located: Arizona 

(c) County In which Located: CochiM. 

(d) Milepost Locations: 1068.77 at cr near 
Lewis Springs to 1070.99 at or near Fort Hut¬ 
ch uca. 

(e) Agency or Terminal 8Utlon* on the 
Une: Lewis Springs (milepost 1058 8). Fort 
Huachuca (milepost 1070.8). 

(Map No. 13) 


(1) (a) Designation of Line: Brownsville 
Branch. 

(b) States In which Located: Texas 

(c) Counties in which Located; Brooks, 
Hidalgo. 

(d) Milepost Locations: 80.2 at or near 
Falfurrlas to 138.9 at or near Edinburg 

(e) Agency or Terminal Stations on tb« 
Une: None. 

(Map No. 18) 

(2) (a) Designation of Line: BcetiUt 
Branch. 

(b) State In which Located: Texa 

(c) Counties In which Located Bee San 
Patricio. Jim Wells. 

<d) Milepost Locations: 1.0 at or near 
Skidmore to 40.9 at or near Alice. 

(el Agency or Terminal Stations on the 
Line: Mathis (milepost 14.1). 

(Map No. 18 and 10) 

(3) (a) Designation of Une: Bcevlllt 

Branch. 

(b) State in which Located: Texa* 

(c) Counties in which Located Victoria, 
Goluul, Bee 

(d> Milepost Locations: 93.7 at r near 
Victoria to 145.0 at or near Beevlilc. 

(e) Agency or Terminal Statloni on the 
Line: None. 

(Map No. 19) 

(4) (a) Designation of Une: Cameron 
Branch. 

(b> State in which Located: Texas. 

(c) Counties In which Located: Palls. Ml- 
lam. 

(d) Mllepcet Locations: 119.7 at cr neat 
Quin if to 133.70 at or near Rosebud 

(e) Agency or Terminal Stations on the 
Une: Rosebud (milepost 133,3k 

(Map No. 20) 

(51(a) Designation of Une Austin 
Branch. 

(b) State in which Located: Texaa 

(c) Counties In which Located WiufclnC' 
ton. Lee. Payette 

(d) Milepost Locations: 2086 at or nea. 
Brenham to 55 78 at or near Olddlnga 

(e) Agency or Terminal Station* on 
Line: Brenham (mllepoet 21.0) . 


(Map No. 20) 
Designation of Une 


Athena 


• <«>< 6 ) 

Branch. 

(b) State in which Located 

(c) Counties In which Located Dai*^ 
Kaufman. Henderson. Anderson. Chero«* 

(d) Milepost Locations: 298.70 at or n 
Seagovllle to 203.43 at or near Jacksonville 

(e) Agency or Terminal StatlocJ on tn* 

> ( n a A Ibana 4 mlljarvAait 04.1 0 1 


(Map No. 21) 

(7) (a) Designation of Lins: Jackson^ 
Branch. 

(b) States In which Located: Texas 
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(c) Counties tn which Located Cherokee. 
Ru*k, Nacogdoches. 

(d) MUepoet Locations. 203.43 at or near 
Jacksonville to 154.66 at or near Bonita 
Junction. 

(a) Agency or Terminal Stations on the 
Line: Jacksonville (milepost 2012). Cush¬ 
ing (milepost 172.1). Bonita Junction (mile¬ 
post 164.6). 

(Msp No. 21) 

LOUISIANA 

(1) (a) Designation of Lins: Midland 
Branch 

(b) States in which Locsted: Louisiana. 

(c) Counties In which Located: Vermilion. 
St Landry, Acadia. 

(d) Milepost Locations: 31.0 st or near 
Kaplan to 60 66 at or near Xunloe. 

(e) Agency or Terminal Stations on the 
Lint: Eunice (milespost 79 4). Ousydan 
(milepost 466). 

(Map No. 22) 

(2) (a) Designation of Line: Napolsonvllls 
Branch. 

(b) States in which Located: Louisiana 

(c) Counties In which Locsted: Assump¬ 
tion. 

(d) Milepost Locations: 16 28 st or near 
Supreme to 23 14 st or near Olenwood. 

(e) Agency or Terminal Stations an the 
Line: Olenwood (milepost 229). 

(Map No. 23) 

[FR Doc.77-13936 Filed 6-17-77;8:46 am] 


(AB39 (8DM) ] 

ST. LOUIS SOUTHWESTERN RAILWAY CO. 

System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations. 
Part 1121.22. that the 8t. Louis South¬ 
western Railway Company, has filed 
with the Commission its color-coded 
system diagram map In docket No. 
AB-39 (SDM ). The maps reproduced 
here in black and white are reasonable 
reproductions of that system map and 
the Commission on April 29, 1$77, re¬ 
ceived a certificate of publication as 
required by said regulation which Is 
considered the effective date on which 
the system diagram map was filed. 

Color-coded copies of the map have 
been served on the Governor of each 
state In which the railroad operates and 
the Public Service Commission or 
similar agency and the State designated 
agency. Copies of the map may also be 
requested from the railroad at a nominal 
charge. The maps also may be examined 
at the office of the Commission. Section 
of Dockets, by requesting dooket No. 
AB 39 (8DM). 

Robot L. Oswald, 

Secretary. 
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9r Lovxh Soctkwmtwk Railway Company 
Dsacmxrrioir or unxs 

Pursuant to the regulation* of the Inter- 
*U* Commerce Co mm i» ion (40 CPR 
1121 20, the following la a deecrlptton of 
lines of the 8t. Louis Southwestern Railway 
Company as shown on the system diagram 
nap: 

Una Anticipated to be Subject of Abandon - 
itirnl Application* Within Three Year$ 

Mxseotrai 

(1) (a) Designation of Line: Wyatt 

Branch. 

(b) States In which Located: Missouri. 

(cl Counties In which Located: New 
Madrid. Mississippi, 

(dt Milepost Locations: 5.52 at or near 
Wyatt u> 37 21 at or near Lllbouro Junction. 

(t) Agency or Terminal Stations on the 
Lins: Wyatt (milepost 5.9). 

(Map No. 1) 

(2) (a) Designation of Line: Caruthers- 

rttle Branch. 

(b) States in which Located: Missouri, 

(e) Counties In which Located: Dunklin, 

Pemiscot. 

(di Milepost Locations : "W-99 04 at or 
near KomersYlUe Junction to "R'-98 95 at or 
near Canithersvllle. 

!•> Agency or Terminal Stations on the 
Line Rives (milepost **W M -93.4). Caruthers- 

nne (milepost M R”-98.95). 

(Map No. 2) 

(3) (a) Designation of Line: BlythevUle 

Branch 

(bi States In which Located: Arkansas. 

Missouri 


(c) Counties in which Located: Greene. 
Mississippi (in Arkansas); Dunklin. (In 
Missouri). 

<d) Milepost Locations: "P"-103.0 at or 
near Paragould to -p--140.33 at or near 
BlythevUle. 

(e) Agency or Terminal Stations on the 
Line: HornerevlUe Junction (milepost "P"- 

125.8) . Blytherllle (milepost "P"-140.1). 

(Map No. 2) 

ARKANSAS 

(1) (a) Designation of Line: Blytherllle 
Branch. 

(b) States In which Located: Arkansas, 
Missouri. 

(c) Counties In which Located: Greene. 
Mississippi (In Arkansas); Dunklin. (In 
Missouri). 

<d) Milepost Locations: *'P*'-103D at or 
near Paregould to *'P’’-140 33 at or near 
BlythevUle, 

(e) Agency or Terminal Stations on the 
Line: Homersvllle Junctton (milepost **P"- 

125.8) , BlythevUle (milepost ,, P M -14(U). 

(Map No. 2) 

(2) (a) Designation of Line: Glllett 
Branch. 

(b) States In which Located: Arkansas. 

(c) Counties In which Located: Arkansas. 

(d) Milepost Locations: 262.0 at or near 
Indiana to 268.10 at or near Glllett. 

<e) Agency or Terminal Stations on the 
Line: Olllett (milepost 267,8). 

(Map No. 2 and 3) 

TEXAS 

(I) (a) Designation of Line; OatesvUle 
Branch. 

(b) 8tales In which Located: Texas. 


(c) Counties In which Located: McClen- 
nan. Hill, Limestone. Navarro. 

(d) Milepost Locations: 621.70 at or near 
Corsicana to 674.06 at or near Kaat Waco. 

(e) Agency or Terminal Stations on the 
Lino: None. 

(Map No. 4) 

|FR Doc.77-13946 Piled 5-17-77:8:45 am] 


(AB 170 (8DM) ] 

SUNSET RAILWAY CO. 

System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations. 
Part 1122.22. that the Sunset Railway 
Company, has filed with the Commission 
its color-coded system diagram map in 
docket No. AB-170 <8DM>. The maps 
reproduced here in black and white are 
reasonable reproductions of that system 
map. 

Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or similar 
agency and the State designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission. Section of 
Dockets, by requesting docket No. AB- 
170 (SDM). 

Robert L. Oswald, 

Secretary. 
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lAB 183 (8DM) ] 

UNION RAILROAD CO. 

System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations. 
Part 1121.22. that the Union Railroad 
Company, has filed with the Commission 


its color-coded system diagram map In 
docket No. AB 183 <8DM). The maps re¬ 
produced here in black and white are 
reasonable reproductions of that system 
map. 

Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or simi¬ 


lar agency and the State designated 
agency. Copies of the map may alvo be 
requested from the railroad at a nominal 
charge. The maps also may be examined 
at the office of the Commission, Section 
of Dockets, by requesting docket No AB 
183 (SDM). 

Robert L. Oswald, 
Secretary. 



(FR Doc.77-13842 Filed 5-17-77;8:4S axn| 
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|AB 17 (SOM)] 

VISALIA ELECTRIC RAILROAD CO. 
System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulation, 
Part 1121.32, that the Visalia Electric 
Railroad Company, has filed with the 


Commission Its colorcoded system dia¬ 
gram map in docket No. AB-17 (SD\f>. 
The maps reproduced here in black and 
white are reasonable reproductions of 
that system map. 

Color-coded copies of the map have 
been served on the Governor of each 
state In which the railroad operates and 
the Public Service Commission or similar 


agency and the State designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission. Section of 
Dockets, by requesting docket No. AB-17 
(SDM). 

Robert L. Oswald. 

Secretary. 
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VISALIA ELECTRIC RAILROAD COMPANY 


SCALE m MILCS 


|FR Doc.77-13947 Filed 5-17-77:8:45 am] 
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| AB 106 (8DM) | 

WESTERN PACIFIC RAILROAD CO. 

System Diagram Map 

Notice Is hereby given that, pursuant 
to the requirements contained In Title 
49 of the Code of Federal Regulations. 
Part 1121.22. that the Western Pacific 
Railroad Company, has filed with the 
Commission Its color-coded system dia¬ 
gram map in docket in AB 105 (8DM). 


The maps reproduced here in black and 
white are reasonable reproductions of 
that system map and the Commission 
on May 2. 1977. received a certificate of 
publication as required by said regula¬ 
tion which is considered the effective 
date on which the system diagram map 
was filed. 

Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operate* and 


the Public Service Commission or sim¬ 
ilar agency and the State designated 
agency. Copies of the map may also be 
requested from the railroad at a nom¬ 
inal charge. The maps also may be ex¬ 
amined at the office of the Commln r !on 
Section of Dockets, by requesting docket 
No. AB 105 <8DM>. 

Rob i xt L*. Oswald 

Secretary 
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AB-105 

Tk* WBTtwf pAonc Railroad Compakt 
System Map 

DESCRIPTION OP LINKS IN CATEGORIES 1-1 

f4t cn iiai.su 

In compliance with requirements of 49 CFR 
1121.21 The Western Pacific Railroad Com¬ 
pany herein provides a description of the 
only line Identified on its system diagram 
map as falling within categories 1 through 3 
(49 CFTl 1121.20(b) (1) through (3) | West¬ 
ern Pacific's only euch line falls within cate¬ 
gory three (49 CFR U*1.20<b) (3) J; a 
description thereof is as follows: 

1. The line is designated as the North 
Channel Lins. 

2. The line is located within the State of 
California. 

3. The line U located within the County of 
San Joaquin. 

4. The line extend# In a westerly direction 
from Milepost 96.18 near Engineer s Station 
169+85.97 on the Western Pacific Main line 
at Its Junction with the North Channel 
Line to Milepost 6 892 which Is the terminus 


of the North Channel Line being a distance 
of 5.892 miles. 

6. There are no agency or terminal stations 
on the line. 

As Indicated by It* category designation, 
application for authority to abandon this 
line was filed with the Interstate Commerce 
Commission on July 12. 1978. Is currently 
pending before the Commission and has been 
assigned Docket No. AB-106. 

Dated: April 22. 1977. 

Eugene J. Toler. 

Attorney for the 

Western Pacific Railroad Company . 

(PR Doc,77-13939 Filed 5-17-77.8:46 am} 


(AB 182 (8DM)) 

YOUNGSTOWN & NORTHERN 
RAILROAD CO. 

System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 


49 of the Code of Federal Regulation* 
Part 1121.22. that the Youngs to*vn u 
Northern Railroad Company, has filed 
with the Commission its color-coded sya* 
tem diagram map In docket No. AB 182 
<SDM>. The maps reproduced here in 
black and white are reasonable repro¬ 
ductions of that system map. 

Color-coded copies of the map have 
been served on the Governor of each 
state In which the railroad operate and 
the Public Service Commission or similar 
agency and the State designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission. Section of 
Dockets, by requesting docket No. AIM82 
(SDM). 

Robert L. Oswald. 

Secretary. 
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For an advance "look" at the 
FEDERAL REGISTER, try our 
new information service. A 
recording will give you selections 
from our highlights listing of 
documents to be published in the 
next day's issue of the FEDERAL 
REGISTER. 
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